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Article 1: All human beings are born free and equal in 
dignity and rights. They are endowed with reason and conscience and should act towards one another in a spirit of brotherhood. 
Article 2: Everyone is entitled to all the rights and freedoms set forth in this Declaration, without distinction of any kind, such as 
race, colour, sex, language, religion, political or other opinion, national or social origin, property, birth or other status. Furthermore, 
no distinction shall be made on the basis of the political, jurisdictional or international status of the country or territory to which  
a person belongs, whether it be independent, trust, non-self-governing or under any other limitation of sovereignty. Article 3: Everyone 
has the right to life, liberty and security of person. Article 4: No one shall be held in slavery or servitude; slavery and the slave trade shall 
be prohibited in all their forms. Article 5: No one shall be subjected to torture or to cruel, 
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Introduction
3DVFDO� 6LPELNDQJZD� ZDV� FRQYLFWHG� DQG� VHQWHQFHG� WR� D� WZHQW\�ÀYH� \HDU� SULVRQ� WHUP� IRU�
FRPSOLFLW\� LQ� FULPHV� DJDLQVW� KXPDQLW\� E\� WKH� 3DULV� &ULPLQDO� &RXUW�� WZHQW\� \HDUV� DIWHU� WKH�
JHQRFLGH�RI�7XWVLV�LQ�5ZDQGD��7KH�WULDO�ODVWHG�VL[�ZHHNV��+H�LPPHGLDWHO\�ÀOHG�IRU�DSSHDO��WKH�
KHDULQJ�LV�VFKHGXOHG�WR�WDNH�SODFH�LQ�������)RU�WKH�WLPH�EHLQJ��+H�UHPDLQV�LQQRFHQW�LQ�WKH�H\HV�
RI�WKH�ODZ�XQWLO�WKH�MXGJPHQW�LQ�DSSHDO�WDNHV�SODFH��

7KH�6LPELNDQJZD�WULDO�LV�HPEOHPDWLF�IRU�PDQ\�UHDVRQV��)LUVWO\��DOWKRXJK�WKH�ÀUVW�FRPSODLQW�ZDV�
ÀOHG�LPPHGLDWHO\�DIWHU�WKH�JHQRFLGH�LQ�������WKLV�LV�WKH�ÀUVW�FDVH�IRU�WKH�JHQRFLGH�LQ�5ZDQGD�
WR� JR� WR� WULDO�� ,Q� )UDQFH�� ���5ZDQGDQ� JHQRFLGH� HQTXLULHV� DUH� FXUUHQWO\� EHLQJ� FRQGXFWHG� E\�
LQYHVWLJDWLQJ�MXGJHV��VRPH�RI�WKHP�KDYLQJ�EHHQ�RSHQHG�IRU�DOPRVW�WZHQW\�\HDUV��7KH�VXVSHFWV�
LQ�WKHVH�FDVHV�DOO�UHVLGH�LQ�)UDQFH�

6HFRQGO\��LW�ZDV�WKH�ÀUVW�WLPH�WKH�DFFXVHG�ZDV�SK\VLFDOO\�SUHVHQW�DW�D�WULDO�LQ�ZKLFK�D�)UHQFK�
FRXUW� DSSOLHG� WKH� SULQFLSOH� RI� H[WUDWHUULWRULDO� MXULVGLFWLRQ�� ,Q� )UDQFH�� WKH� RQO\� FDVHV� ZKHUH�
WKH�SULQFLSOH�KDV�EHHQ�DSSOLHG�ZHUH� IRU� WRUWXUH�DQG�ZHUH�KHOG� LQ�DEVHQWLD�� WKH�GHIHQGDQWV� LQ�
ERWK� FDVHV�ZHUH� IRXQG� JXLOW\��7KHVH� WULDOV�ZHUH� WKH� UHVXOW� RI� FRPSODLQWV� ÀOHG� E\� WKH� ),'+ 

(Fédération Internationale des Ligues des Droits de l’Homme)�DQG�WKH�/'+��Ligue pour la 

Défense des Droits de l’Homme et du Citoyen - WKH�)UHQFK�/HDJXH�IRU�WKH�'HIHQFH�RI�+XPDQ�
DQG�&LYLO�5LJKWV����D�FDVH�LQ������ZKHUH�D�FDSWDLQ�LQ�WKH�0DXULWDQLDQ�DUPHG�IRUFHV��(O\�2XOG�
'DK��ZDV�IRXQG�JXLOW\�RI�DFWV�RI�WRUWXUH�FRPPLWWHG�LQ�0DXULWDQLD�LQ������DQG������DQG�D�FDVH�
LQ������ZKHUH�.KDOHG�%HQ�6DwG��IRUPHU�YLFH�FRQVXO�IRU�7XQLVLD�LQ�6WUDVERXUJ��ZDV�IRXQG�JXLOW\�
RI�RUGHULQJ�DFWV�RI�WRUWXUH�LQ������LQ�D�SROLFH�VWDWLRQ�LQ�-HQGRXED��

$QG� WKLUGO\�� WKLV� LV� WKH�ÀUVW� FDVH� WR� EH� UHIHUUHG� IRU� WULDO� WR� D�&ULPLQDO�&RXUW� E\� WKH�)UHQFK�
6SHFLDO�8QLW�IRU�JHQRFLGH��FULPHV�DJDLQVW�KXPDQLW\��ZDU�FULPHV�DQG�WRUWXUH�WKDW�LV�SDUW�RI�WKH�
3DULV�7ULEXQDO��7KH�SXUSRVHV�RI�WKH�GLYLVLRQ��FUHDWHG�LQ�������DIWHU�ORQJ�DQG�FRQVWDQW�DGYRFDF\�
FDPSDLJQV�OHG�E\�KXPDQ�ULJKWV�RUJDQLVDWLRQV��LQFOXGLQJ�WKH�),'+�DQG�WKH�/'+��DUH�WR�DFFHOHUDWH�
DQG�IDFLOLWDWH�LQYHVWLJDWLRQV�IRU�LQWHUQDWLRQDO�FULPHV��)UDQFH�LV�QRZ�SDUW�RI�D�JURXS�RI�FRXQWULHV�
ZKLFK�KDYH�VXFK�XQLWV�1 

,Q�������3DVFDO�6LPELNDQJZD�ZDV�ZRUNLQJ�IRU�WKH�&HQWUDO�,QWHOOLJHQFH�6HUYLFHV�LQ�5ZDQGD��
,Q�������KH�VRXJKW�UHIXJH�LQ�0D\RWWH��D�)UHQFK�RYHUVHDV�GHSDUWPHQW�ORFDWHG�LQ�WKH�QRUWKHUQ�
0R]DPELTXH�&KDQQHO��ZKHUH�KH�ZDV�DUUHVWHG�LQ������IRU�FRPPLWWLQJ�DQ�XQUHODWHG�RIIHQFH�DQG�
ODWHU�DFFXVHG�RI�JHQRFLGH�DQG�FULPHV�DJDLQVW�KXPDQLW\�VXEVHTXHQW�WR�D�FRPSODLQW�ÀOHG�E\�WKH�
&LYLO�3DUWLHV�&ROOHFWLYH�IRU�5ZDQGD��Collectif des parties civiles pour le Rwanda ��&3&5���,Q�
DGGLWLRQ�WR�WKH�),'+�DQG�WKH�/'+��WKUHH�RWKHU�RUJDQLVDWLRQV�ZHUH�FLYLO�SDUWLHV�WR�WKH�FULPLQDO�
SURFHHGLQJV�� WKH� &3&5�� 6XUYLH�� DQG� WKH� /HDJXH� DJDLQVW� 5DFLVP� DQG�$QWL�6HPLWLVP� �Ligue 

contre le racisme et l’antisémitisme���/,&5$��

7KH�FRPSOH[LW\�RI�WKLV�FDVH�DOVR�PDNHV�LW�D�XQLTXH�FDVH�IURP�ZKLFK�PXFK�FDQ�EH�OHDUQHG�DQG�
DSSOLHG�LQ�IXWXUH�5ZDQGDQ�JHQRFLGH�FDVHV�EHIRUH�WKH�3DULV�&ULPLQDO�&RXUW�DQG��PRUH�EURDGO\��
LQ�LQWHUQDWLRQDO�FULPH�WULDOV���7KH�WLPH�WKDW�KDV�HODSVHG�VLQFH�WKH�FULPHV�ZHUH�FRPPLWWHG��WKHLU�
FRPSOH[LW\��WKHLU�IRUHLJQQHVV�DQG�WKH�QHHG�IRU�D�IDLU�WULDO�FDOO�IRU�VSHFLÀF�H[SHUWLVH�DQG�PHDQV���
)RU�VL[�ZHHNV��VXUYLYRUV��H\H�ZLWQHVVHV��H[SHUWV��KLVWRULDQV�DQG�MRXUQDOLVWV�SURYLGHG�WHVWLPRQ\�
WKDW�VKHG�OLJKW�RQ�DFWV�RI�JHQRFLGHV�FRPPLWWHG����\HDUV�HDUOLHU��LQ�GRLQJ�VR�WKH\�FRQWULEXWHG�WR�
UHQGHULQJ�MXVWLFH�IRU�ZKDW�ZHUH�WR�EHFRPH�WKH�ODVW�DFWV�RI�JHQRFLGH�RI�WKH���WK�FHQWXU\�

���7KH�WULDO�LV�RQH�RI�PDQ\�RSHQHG�LQ�FRXQWULHV�LQ�(XURSH�DQG�1RUWK�$PHULFD�LQ�DSSOLFDWLRQ�RI�WKH�SULQFLSOH�RI�
H[WUDWHUULWRULDO�MXULVGLFWLRQ�DQG�LQYROYLQJ�SHUVRQV�VXVSHFWHG�RI�FRPPLWWLQJ�DFWV�RI�JHQRFLGH�LQ�5ZDQGD�
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I –  Description of the 
context and proceedings 

�� Who is Pascal Simbikangwa?

3DVFDO�6LPELNDQJZD�ZDV�ERUQ� LQ������ LQ�5DPEXUD�� ORFDWHG� LQ�*LVHQ\L� LQ�ZHVWHUQ�5ZDQGD���
6LPELNDQJZD� KHOG� YDULRXV� RIÀFLDO� SXEOLF� SRVLWLRQV� LQ� 5ZDQGD�� +H� ZDV� D� PHPEHU� RI� WKH�
SUHVLGHQWLDO�JXDUG�IURP������XQWLO�D�FDU�DFFLGHQW�OHIW�KLP�SDUDSOHJLF�LQ�������7KLV��KRZHYHU��GLG�
QRW�SUHYHQW�KLP�IURP�EHLQJ�DVVLJQHG��WKH�IROORZLQJ�\HDU��WR�%XUHDX�*��WKH�PLOLWDU\�LQWHOOLJHQFH�
XQLW�WKDW�ZDV�SDUW�RI�WKH�$UP\�1DWLRQDO�&RPPDQG��,Q�������KH�EHFDPH�GLUHFWRU�RI�WKH�&HQWUDO�
,QWHOOLJHQFH�6HUYLFHV�ZKLFK�DW�WKH�WLPH�UHSRUWHG�WR�WKH�3UHVLGHQW�RI�5ZDQGD��)RXU�\HDUV�ODWHU��
KH�ZDV�DSSRLQWHG�GHSXW\�GLUHFWRU�RI�WKH�$QDO\VLV�DQG�'DWD�%XUHDX�

3DVFDO�6LPELNDQJZD�DOZD\V�KDG�FORVH�WLHV�WR�GHFHDVHG�5ZDQGDQ�SUHVLGHQW�-XYpQDO�+DE\DULPDQD�2 
'XULQJ�WKH�&ULPLQDO�&RXUW� WULDO� LW�EHFDPH�HYLGHQW� WKDW� WKHUH�ZHUH�SDUWLFXODUO\�VWURQJ�LQWHOOHFWXDO�
DQG�DIIHFWLYH�WLHV�EHWZHHQ�WKH�PHQ��7KH\�DUH�IURP�WKH�VDPH�IDPLO\�DQG�ZHUH�ERWK�ERUQ�LQ�ZKDW�
KLVWRULDQV� UHIHU� WR� DV� ´WKH� ODQG�RI� SUHVLGHQWVµ��$FFRUGLQJ� WR� WKH� SV\FKLDWULVW� FDOOHG� DV� DQ� H[SHUW�
ZLWQHVV��GXULQJ�KLV�FDUHHU�6LPELNDQJZD�ZDV�WUXO\�GHYRWHG�WR�3UHVLGHQW�+DE\DULPDQD�ZKRP�KH�VDZ�
DV�WKH�LGHDO�IDWKHU��$IWHU�KLV�FDU�DFFLGHQW�KH�ZDV�KRVSLWDOL]HG�LQ�%HOJLXP�DQG�ZDV�ODWHU�KRXVHG�LQ�
DFFRPPRGDWLRQV�IRU�SXEOLF�RIÀFLDOV�ORFDWHG�LQ�D�.LJDOL�QHLJKERXUKRRG�UHVHUYHG�IRU�GLJQLWDULHV��+H�
ZDV�DOVR�SURYLGHG�ZLWK�DQ�RIÀFLDO�FDU�DQG�WZR�ERG\�JXDUGV�ZKR�ZHUH�ZLWK�KLP�GXULQJ�WKH�JHQRFLGH�
DQG�ZHUH�SURRI�WKDW�KH�ZDV�D�SURPLQHQW�ÀJXUH�ZKR�UHTXLUHG�VSHFLDO�FDUH��UHJDUGOHVV�RI�FRVWV�3

%HFDXVH�RI�KLV�SRVLWLRQ�ZLWK�WKH�3UHVLGHQW�DQG�LQ�LQWHOOLJHQFH�XQLWV��3DVFDO�6LPELNDQJZD�ZDV�
VHHQ�E\�LQWHUQDWLRQDO�RUJDQLVDWLRQV�4��E\�FHUWDLQ�6WDWHV5�DQG�E\�WKH�ORFDO�SRSXODWLRQ�DV�D�ÀJXUH�
RI�DXWKRULW\�ZLWK�HIIHFWLYH�SRZHUV�
 

�� The proceedings

Extraterritorial jurisdiction applied by French courts

-XULVGLFWLRQ� LQ�QDWLRQDO�FRXUWV� LV�XVXDOO\�GHÀQHG�RQ� WKH�EDVLV�RI� WHUULWRULDOLW\��RIIHQFHV�
FRPPLWWHG�RQ�)UHQFK�VRLO��RU�RI�QDWLRQDOLW\��RIIHQVHV�FRPPLWWHG�E\�)UHQFK�FLWL]HQV�RU�
WRZDUGV�)UHQFK�FLWL]HQV�

7KHUH�DUH��KRZHYHU��H[FHSWLRQV�WR�WKHVH�JHQHUDO�UXOHV��)RU�WKH�PRVW�VHULRXV�YLRODWLRQV�RI�
LQWHUQDWLRQDO�ODZ��JHQRFLGH��FULPHV�DJDLQVW�KXPDQLW\��ZDU�FULPHV��WRUWXUH�DQG�HQIRUFHG�
GLVDSSHDUDQFH�� XQLYHUVDO� RU� H[WUDWHUULWRULDO� MXULVGLFWLRQ� FDQ� EH� DSSOLHG� WR� WU\� DOOHJHG�
SHUSHWUDWRUV��LQ�WKH�DEVHQFH�RI�DQ\�FRQQHFWLRQ�EHWZHHQ�WKH�RIIHQFH�DQG�QDWLRQDO�WHUULWRU\�

���-XYpQDO�+DE\DULPDQD�ZDV�SUHVLGHQW�RI�5ZDQGDQ�IURP������XQWLO�KLV�GHDWK�RQ���$SULO�������ZKHQ�KLV�SODQH�ZDV�VKRW�
GRZQ�RYHU�.LJDOL�
�� Cour d’Assises de Paris��-XGJHPHQW�GDWHG����0DUFK������LQ�WKH�FDVH�RI�3DVFDO�6HQ\DPXKDUD�6$)$5,�DOLDV�3DVFDO�
6,0%,.$1*:$��S���
���,Q�������WKH�),'+�SXEOLVKHG�D�UHSRUW�LQ�ZKLFK�3DVFDO�6LPELNDQJZD�ZDV�VXVSHFWHG�RI�H[WUHPHO\�VHULRXV�YLRODWLRQV�RI�KXPDQ�
ULJKWV��KWWS���ZZZ�ÀGK�RUJ�IU�DIULTXH�UZDQGD�������UZDQGD�YLRODWLRQV�PDVVLYHV�HW�V\VWHPDWLTXHV�GHV�GURLWV�GH�O�KRPPH�GHSXLV�
���,Q�D�SUHVV�UHOHDVH�GDWHG�$SULO�����������LVVXHG�E\�2IÀFH�RI�WKH�3UHVV�6HFUHWDU\��́ 6WDWHPHQW�E\�WKH�3UHVV�6HFUHWDU\µ��WKH�:KLWH�
+RXVH�VSHFLÀFDOO\�H[KRUWV�3DVFDO�6LPELNDQJZD��DQG�WKUHH�RWKHU�PHPEHUV�RI�WKH�PLOLWDU\��WR�GR�HYHU\WKLQJ�LQ�WKHLU��SRZHU�WR�SXW�
DQ�HQG�WR�WKH�YLROHQFH��7KH�1DWLRQDO�6HFXULW\�$UFKLYH��KWWS���ZZZ��JZX�HGX�aQVDUFKLY�16$(%%�16$(%%���UZ�������SGI
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RU�EHWZHHQ�WKH�RIIHQFH�DQG�D�QDWLRQDO�RI�WKH�SURVHFXWLQJ�6WDWH��QHLWKHU�WKRVH�DFFXVHG�QRU�
WKH�YLFWLPV�QHHG�EH�QDWLRQDOV��0RVW�FRXQWULHV�ZLWK�ODZV�WKDW�SURYLGH�IRU�H[WUDWHUULWRULDO�
MXULVGLFWLRQ�RQO\�UHTXLUHG�WKH�DOOHJHG�SHUSHWUDWRU·V�SK\VLFDO�SUHVHQFH�RQ�QDWLRQDO�VRLO���

$UWLFOH�������RI�WKH�)UHQFK�&RGH�RI�&ULPLQDO�3URFHGXUH��HVWDEOLVKHG�E\�WKH�ODZ�GDWHG�
���'HFHPEHU��������GHÀQHV�H[WUDWHUULWRULDO�MXULVGLFWLRQ�LQ�)UHQFK�FRXUWV���DQ\RQH�IRXQG�
RQ�)UHQFK�VRLO�ZKR�KDV�FRPPLWWHG�DQ\�RI� WKH�RIIHQFHV� OLVWHG� LQ� WKH�&RGH�RI�&ULPLQDO�
3URFHGXUH�RXWVLGH�RI�)UHQFK�VRLO�FDQ�EH�WULHG�LQ�D�)UHQFK�&RXUW���

$�)UHQFK�MXGJH�FDQ�LQYRNH�H[WUDWHUULWRULDO�MXULGLFWLRQ�LQ�PDQ\�LQVWDQFHV�DQG�VSHFLÀFDOO\�
ZKHQ�D�SHUVRQ��IRXQG�RQ�)UHQFK�VRLO��KDV�FRPPLWWHG�DFWV�RI�WRUWXUH�DV�GHÀQHG�LQ�$UWLFOH�
��RI�WKH�8QLWHG�1DWLRQV�&RQYHQWLRQ�$JDLQVW�7RUWXUH�DQG�WUDQVSRVHG�LQ�DUWLFOH�������RI�
WKH�&RGH�RI�&ULPLQDO�3URFHGXUH��RU�ZKHQ�D�SHUVRQ�ZKR�XVXDOO\� UHVLGHV� LQ�)UDQFH�KDV�
FRPPLWWHG�D�FULPH�WKDW�IDOOV�ZLWKLQ�WKH�MXULVGLFWLRQ�RI�WKH�,QWHUQDWLRQDO�&ULPLQDO�&RXUW�
�DUWLFOH��������RI�WKH�)UHQFK�&RGH�RI�&ULPLQDO�3URFHGXUH���RU�ZKHQ�D�SHUVRQ�LQ�)UDQFH�
KDV� FRPPLWWHG�RU� LV� DQ� DFFRPSOLFH� WR� D� FULPH� WKDW� IDOOV�ZLWKLQ� WKH� MXULVGLFWLRQ�RI� WKH�
,QWHUQDWLRQDO�&ULPLQDO�7ULEXQDO�IRU�5ZDQGD��,7&5���$FW��������GDWHG����0D\������WKDW�
PRGLÀHV�)UHQFK�OHJLVODWLRQ�WR�PDNH�LW�FRPSOLDQW�ZLWK�WKH�SURYLVLRQV�RI�8QLWHG�1DWLRQV�
6HFXULW\�&RXQFLO�5HVROXWLRQ�������0RUH�UHFHQWO\��WKH�)UHQFK�&RGH�RI�&ULPLQDO�3URFHGXUH�
ZDV�H[WHQGHG� �DUWLFOH��������� WR� LQFOXGH�SHUVRQV�RQ�)UHQFK�VRLO�ZKR�KDYH�FRPPLWWHG�
FULPHV�RI�IRUFHG�GLVDSSHDUDQFH�DV�GHÀQHG�LQ�WKH�8QLWHG�1DWLRQV�,QWHUQDWLRQDO�&RQYHQWLRQ�
IRU�WKH�3URWHFWLRQ�RI�$OO�3HUVRQV�IURP�(QIRUFHG�'LVDSSHDUDQFH��

7KHVH� OHJDO� SURYLVLRQV�ZHUH� XVHG� DV� WKH� OHJDO� EDVLV� IRU� H[WUDWHUULWRULDO� MXULVGLFWLRQ� LQ�
)UDQFH�DQG�PDGH�WKH�6LPELNDQJZD�WULDO�SRVVLEOH�
 

�� Judicial investigation

7KH� IRUPDO� MXGLFLDO� LQYHVWLJDWLRQ (instruction)� FRQGXFWHG� E\� DQ� LQYHVWLJDWLQJ� MXGJH� (juge 

d’instruction)�� LV� FUXFLDO� LQ� WKLV� W\SH� RI� FDVH�� 0RUH� WKDQ���� ZLWQHVVHV� ZHUH� KHDUG� E\� WKH�
LQYHVWLJDWLQJ� MXGJHV�� 7KH� PDJLVWUDWHV� FRQWULEXWHG� VLJQLÀFDQWO\� E\� VFUHHQLQJ� WKH� ZLWQHVVHV�
DQG�WKH�HYLGHQFH��WKH\�H[FOXGHG�XQUHOLDEOH�WHVWLPRQLHV�IURP�WKH�LQGLFWPHQW�RUGHU��$PRQJ�WKH�
FKDUJHV�LQLWLDOO\�EURXJKW�DJDLQVW�3DVFDO�6LPELNDQJZD�ZHUH�FKDUJHV�IRU�DFWV�OLQNHG�WR�WKH�.HVKR�
+LOO�PDVVDFUH��WKH�PDJLVWUDWHV��DIWHU�FDUHIXOO\�H[DPLQLQJ�WKH�WHVWLPRQLHV��GHFLGHG�WR�GURS�WKHVH�
FKDUJHV��'XULQJ�WKH�FRXUVH�RI�WKH�LQYHVWLJDWLRQ��WKH�PDJLVWUDWHV�DFNQRZOHGJHG�WKDW�ZLWQHVVHV�
FRXOG�QRW�EH�H[SHFWHG�WR�KDYH�´SHUIHFW�UHFROOHFWLRQµ�>RI�HYHQWV@��:LWQHVVHV�ZHUH�GHSRVHG�\HDUV�
DIWHU�WKH�IDFWV��EXW�DERYH�DOO��´WKH�FRQWH[W�RI�H[WUHPH�IHDUµ�ZDV�VXFK�WKDW�´RQH�FDQQRW�FULWLFLVH�
ZLWQHVVHV�IRU�QRW�UHPHPEHULQJ�HYHU\�GHWDLO�RI�WKH�DWWDFNµ�6 

7KH� LQYHVWLJDWLQJ� MXGJHV� DSSOLHG� VHYHUDO� FULWHULD� ZKHQ� VHOHFWLQJ� WHVWLPRQLHV�� )LUVWO\�� WKH\�
FRPSDUHG�WHVWLPRQLHV�RQ�WKH�VDPH�IDFWV�WR�GHWHUPLQH�LI�WKH\�FRLQFLGHG��WKH�JUHDWHU�WKH�QXPEHU�
RI�ZLWQHVVHV�UHSRUWLQJ�WKH�VDPH�IDFWV�WKH�KLJKHU�WKH�OLNHOLKRRG�WKDW�WKH\�WUXO\�RFFXUUHG��7KH\�DOVR�
ZHQW��ZLWK�WKH�ZLWQHVVHV��WR�WKH�VFHQHV�ZKHUH�HYHQWV�RFFXUUHG�DQG�FRQIURQWHG�ZLWQHVVHV�ZLWK�
WKH�GLIIHUHQFHV�EHWZHHQ�WKHLU�UHVSHFWLYH�DFFRXQWV�DQG�WRSRJUDSKLFDO�DQG�JHRJUDSKLFDO�UHDOLWLHV��
ZRXOG�LW�EH�SRVVLEOH�WR�VHH�VRPHRQH�IURP�D�JLYHQ�SODFH�DW�D�JLYHQ�GLVWDQFH��IRU�H[DPSOH��7KH�
PDJLVWUDWHV�DOZD\V�WRRN�LQWR�DFFRXQW�ZKR�WKH�ZLWQHVV�ZDV��ZKDW�KH�RU�VKH�ZDV�HPSOR\HG�LQ�
DW�WKH�WLPH�WKH�IDFWV�WRRN�SODFH��FXUUHQW�HPSOR\PHQW��DIÀOLDWLRQ�ZLWK�D�SROLWLFDO�SDUW\�DQG�KLV�
RU�KHU�LQYROYHPHQW�LQ�WKH�JHQRFLGH��7KH�LQIRUPDWLRQ�ZDV�XVHG�E\�WKH�LQYHVWLJDWLQJ�MXGJHV�WR�
GHWHUPLQH�WKH�UHOLDELOLW\�RI�WKH�WHVWLPRQLHV�7

���&ORVLQJ�RUGHU��2UGHU�WR�UHFODVVLI\�FKDUJHV��UHGXFH�FKDUJHV�DQG�LQGLFW��2UGRQQDQFH�GH�UHTXDOLÀFDWLRQ��GH�QRQ�OLHX�
SDUWLHO�HW�GH�PLVH�HQ�DFFXVDWLRQ��VXEPLWWHG�WR�WKH�&RXU�G·DVVLVHV�����0DUFK�������S����
���,QWHUYLHZ�ZLWK�)UHQFK�GHSXW\�SURVHFXWRU�$XUpOLD�'HYRV�����-XQH�������
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%HFDXVH�RI�KRZ�LPSRUWDQW�DQG�FHQWUDO�ZLWQHVVHV·�WHVWLPRQLHV�DUH�LQ�WKLV�W\SH�RI�WULDO��WKH�ZRUN�
FRQGXFWHG�E\�WKH�LQYHVWLJDWLQJ�MXGJHV�SULRU�WR�WKH�WULDO�SURYHG�WR�EH�SLYRWDO�GXULQJ�WKH�&ULPLQDO�
&RXUW�WULDO��

 
�� Major steps in the case against Pascal Simbikangwa

��0DUFK�������7KH�*HQHUDO�3URVHFXWRU�LQ�.LJDOL��5ZDQGD�IRUPDOO\�LQGLFWV�3DVFDO�6LPELNDQJZD�
���0D\�������7KH�)UHQFK�2IÀFH�IRU�WKH�3URWHFWLRQ�RI�5HIXJHHV�DQG�6WDWHOHVV�3HUVRQV��2IÀFH�
IUDQoDLV�GH�SURWHFWLRQ�GHV�UpIXJLpV�HW�DSDWULGHV���2)35$��GHQLHV�3DVFDO�6LPELNDQJZD·V�UHTXHVW�
IRU�DV\OXP��
���2FWREHU�������3DVFDO�6LPELNDQJZD�LV�DUUHVWHG�LQ�0D\RWWH�IRU�IRUJLQJ�SHUVRQDO�LGHQWLÀFDWLRQ�
GRFXPHQWV�DQG�LV�SODFHG�LQ�SUH�WULDO�GHWHQWLRQ�RQ����2FWREHU
���)HEUXDU\�������7KH�&LYLO�3DUWLHV�&ROOHFWLYH�IRU�5ZDQGD�UHTXHVW�DQ�RIÀFLDO�LQYHVWLJDWLRQ�RQ�
3DVFDO�6LPELNDQJZD�IRU�JHQRFLGH�DQG�FULPHV�DJDLQVW�KXPDQLW\�
��$SULO�������7KH�2IÀFH�RI�WKH�3URVHFXWRU�LQ�0D\RWWH�RSHQV�DQ�RIÀFLDO�LQYHVWLJDWLRQ�DQG�WXUQV�
LW�RYHU�WR�DQ�LQYHVWLJDWLQJ�MXGJH�
���$SULO�������3DVFDO�6LPELNDQJZD�LV�LQGLFWHG�LQ�WKH�LQYHVWLJDWLRQ�DQG�LV�SODFHG�LQ�SUH�WULDO�
GHWHQWLRQ�
��-XQH�������7KH�LQYHVWLJDWLQJ�MXGJH�IURP�WKH�0DPRXG]RX�&RXUW��WKH�FDSLWDO�RI�0D\RWWH��KDQGV�
WKH�LQYHVWLJDWLRQ�RYHU�WR�WKH�3DULV�7ULEXQDO��LQ�DSSOLFDWLRQ�RI�D�GHFLVLRQ�SUHYLRXVO\�KDQGHG�GRZQ�
E\� WKH�)UDQFH·V�KLJKHVW� FRXUW�� WKH�&RXU�GH�FDVVDWLRQ�� WR� WKH�HIIHFW� WKDW� DOO� LQYHVWLJDWLRQV� IRU�
JHQRFLGH�IDOO�XQGHU�WKH�MXULVGLFWLRQ�RI�WKH�LQYHVWLJDWLQJ�MXGJHV�DVVLJQHG�WR�WKH�3DULV�7ULEXQDO�
���-XQH�������7KH�),'+�DQG�WKH�/'+�EHFRPH�FLYLO�SDUWLHV�LQ�WKH�FDVH�
���PDUFK�������$IWHU�IRXU�\HDUV�RI�IRUPDO�LQYHVWLJDWLRQV�DQG�IRXU�WULSV�WR�5ZDQGD�PDGH�E\�WKH�
LQYHVWLJDWLQJ�MXGJHV��3DVFDO�6LPELNDQJZD�LV�LQGLFWHG�DQG�WKH�FDVH�UHIHUUHG�IRU�WULDO�

7KH�WULDO�UDQ�IURP���)HEUXDU\������WR����0DUFK�������GDWH�RQ�ZKLFK�WKH�FRXUW�DQG�WKH�MXURUV�
UHWXUQHG�D�YHUGLFW�RI�JXLOW�

�� The charges brought against Pascal Simbikangwa

2Q� ���$SULO� ������ 3DVFDO� 6LPELNDQJZD�ZDV� IRUPDOO\� LQGLFWHG� IRU� JHQRFLGH� WKURXJK�ZLOIXO�
DWWDFNV�DQG�DWWHPSWV�RQ�OLIH�DQG�ZLOIXO�DQG�JULHYRXV�DWWDFNV�RQ�WKH�SK\VLFDO�LQWHJULW\�RI�SHUVRQV�
DQG�IRU�FRPSOLFLW\�LQ�JHQRFLGH��IRU�FULPHV�DJDLQVW�KXPDQLW\�WKURXJK�ZLOIXO�DWWDFNV�DQG�DWWHPSWV�
RQ�OLIH�DQG�RWKHU�LQKXPDQH�DFWV��IRU�FRPSOLFLW\�LQ�FULPHV�DJDLQVW�KXPDQLW\��IRU�SDUWLFLSDWLRQ�²�
VXEVWDQWLDWHG�E\�VHYHUDO�PDWHULDO�IDFWV�²�LQ�D�JURXS�RU�LQ�DQ�HVWDEOLVKHG�DJUHHPHQW�FUHDWHG�WR�
FDUU\�RXW�JHQRFLGH�DQG�FULPHV�DJDLQVW�KXPDQLW\�DQG�IRU�DFWV�RI�WRUWXUH�DQG�EDUEDULW\�

2Q� ���0DUFK� ������ DIWHU� D� IRXU�\HDU� LQYHVWLJDWLRQ�� WKH� LQYHVWLJDWLQJ� MXGJHV� FKDUJHG�3DVFDO�
6LPELNDQJZD� WR� WKH�&ULPLQDO�&RXUW�� 6RPH�RI� WKH� LQLWLDO� FKDUJHV�ZHUH� GURSSHG�EHFDXVH� WKH�
PDJLVWUDWHV� FRQFOXGHG� WKDW� WKH� HYLGHQFH�ZDV� LQVXIÀFLHQW� WR� SURYH� WKDW� 3DVFDO� 6LPELNDQJZD�
WRRN�SDUW�LQ�DQ�RUJDQLVHG�DWWHPSW�WR�FRPPLW�JHQRFLGH�RU�FULPHV�DJDLQVW�KXPDQLW\��RU�RI�KDYLQJ�
FRPPLWWHG�JHQRFLGH�RU�FULPHV�DJDLQVW�KXPDQLW\�LQ�.HVKR�RU�DJDLQVW�WKH�8PXOLQJD�IDPLO\��,Q�
)UDQFH�WKHUH�LV�D����\HDU�VWDWXWH�RI�OLPLWDWLRQV�IRU�DFWV�RI�WRUWXUH�DQG�EDUEDULW\��XQOLNH�FULPHV�
DJDLQVW� KXPDQLW\� IRU� ZKLFK� WKHUH� LV� QR� VWDWXWH� RI� OLPLWDWLRQV�� FRQVHTXHQWO\� WKH�PDJLVWUDWHV�
GHFLGHG�WKDW�LV�ZDV�QR�ORQJHU�SRVVLEOH�WR�VHQW�KLP�WR�WULDO�IRU�WKHVH�FKDUJHV�

,Q�WKH������7XWVL�JHQRFLGH�LQ�5ZDQGD��URDGEORFNV�DQG�FKHFNSRLQWV�ZHUH�VHW�XS�LQ�WKH�FDSLWDO�
FLW\�RI�.LJDOL�WR�LGHQWLI\�7XWVLV�ZKR�ZHUH�VHHQ�DV�HQHPLHV�DQG�QHHGHG�WR�EH�QHXWUDOLVHG��3DVFDO�
6LPELNDQJZD�ZDV�LQGLFWHG�IRU�KLV�SDUWLFLSDWLRQ�LQ�WKH�JHQRFLGH�EHFDXVH�KH�VXSSOLHG�ZHDSRQV�
DQG�PDQSRZHU��IRU�WKH�URDGEORFNV�DQG�FKHFNSRLQWV��DQG�RUGHUHG�DQG�HQFRXUDJHG�WKH�JXDUGV�WR�
WDNH�DFWLRQ��DQG�WKLV�OHG�WR�WKH�NLOOLQJ�RI�D�ODUJH�QXPEHU�RI�7XWVLV�LQ�.LJDOL�DQG�*LVH\QL���
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3DVFDO�6LPELNDQJZD�ZDV� WKXV� LQGLFWHG� IRU�FRPSOLFLW\� LQ�JHQRFLGH�DQG�FRPSOLFLW\� LQ�FULPHV�
DJDLQVW�KXPDQLW\�DQG�WKH�FDVH�ZDV�UHIHUUHG�IRU�WULDO�WR�WKH�&ULPLQDO�&RXUW�

,O�D�DLQVL�pWp�UHQYR\p�GHYDQW�OD�&RXU�G·DVVLVHV�SRXU�FRPSOLFLWp�GH�JpQRFLGH�HW�FRPSOLFLWp�GH�
FULPHV�FRQWUH�O·KXPDQLWp��

�� The civil parties in the Simbikangwa case

)LYH�QRW�IRU�SURÀW�RUJDQLVDWLRQV�DUH�FLYLO�SDUWLHV�LQ�WKH�6LPELNDQJZD�FDVH��

7KH�),'+��ZKR�ZRUNV�RQ�SURWHFWLQJ�WKH�YLFWLPV�RI�KXPDQ�ULJKWV�YLRODWLRQV��WKH�SUHYHQWLRQ�RI�
KXPDQ�ULJKWV�YLRODWLRQV�DQG�WKH�SURVHFXWLRQ�RI�DOOHJHG�SHUSHWUDWRUV�RI�WKHVH�YLRODWLRQV��

7KH�/'+�KDV�D�EURDGHU�VFRSH�WKDQ�WKH�),'+�DQG�ZRUNV�RQ�DOO�LQIULQJHPHQWV�RI�WKH�ULJKWV�RI�WKH�
LQGLYLGXDO�LQ�DOO�VSKHUHV�²�FLYLO��SROLWLFDO�DQG�VRFLDO�8

7KH�&3&5�SURYLGHV�HPRWLRQDO�DQG�ÀQDQFLDO�VXSSRUW�IRU�DQ\RQH�ORGJLQJ�D�FRPSODLQW�DJDLQVW�
DOOHJHG�SHUSHWUDWRUV�RI�WKH������5ZDQGD�JHQRFLGH�DQG�VSHFLÀFDOO\�WR�UHIXJHHV�OLYLQJ�LQ�)UDQFH�
DQG�DOVR�VSRQVRUV�DFWLYLWLHV�DLPHG�DW�PDNLQJ�FHUWDLQ�WKDW�YLFWLPV�DUH�QRW�IRUJRWWHQ�9

7KH�/,&5$�ÀJKWV�DJDLQVW�DOO�IRUPV�RI�UDFLVP��HYLGHQW�RU�GLVJXLVHG�DQG�LQGLYLGXDO�RU�FROOHFWLYH��
LWV� GHWHUPLQDWLRQ� LV� IRXQGHG� RQ� WKH� SULQFLSOH� WKDW� WKHUH� LV� QR� SROLWLFDO�� HFRQRPLF�� VRFLDO� RU�
ELRORJLFDO�UHDVRQ�WKDW�H[SODLQV�RU�MXVWLÀHV�UDFLVP�10 and

6XUYLH��¶VXUYLYDO·�LQ�)UHQFK��KDV�WKUHH�PDLQ�REMHFWLYHV���WR�UHLQWURGXFH�GHPRFUDWLF�UHDVRQLQJ�
LQWR�)UHQFK�SROLF\�LQ�$IULFD��FKDQJLQJ�WKH�QDWXUH�RI�)UHQFK�UHODWLRQV�DQG�LQWHUYHQWLRQLVP�DQG�
QHR�FRORQLDOLVP��RU�FKDQJLQJ�WKH�)UDQoDIULTXH�DSSURDFK���WR�ÀJKW�DJDLQVW�WKH�WULYLDOLVDWLRQ�RI�
JHQRFLGH�DQG�WR�UHLQYHQW�LQWHUQDWLRQDO�VROLGDULW\�E\�SURPRWLQJ�JOREDO�SXEOLF�JRRGV�11

French law or the Statute of the International Criminal Tribunal for Rwanda 
(ICTR) - applicable law in cases involving crimes committed in Rwanda before 
French courts  

,Q�)UDQFH��WKHUH�DUH�WZR�OHJDO�WH[WV�WKDW�GHVFULEH�JHQRFLGH�DV�D�FULPH��DUWLFOH�������RI�WKH�
&ULPLQDO�&RGH�WKDW�ZDV�HVWDEOLVKHG�E\�ODZ�QR��������GDWHG����-XO\������DQG�ODZ�QR����
����GDWHG����0D\�������7KH�ODWHU�WUDQVSRVHV�LQWR�)UHQFK�ODZ�8QLWHG�1DWLRQV�6HFXULW\�
&RXQFLO�5HVROXWLRQ�����WKDW�FUHDWHG�DQ�LQWHUQDWLRQDO�WULEXQDO�WR�KHDU�FDVHV�DJDLQVW�SHUVRQV�
DFFXVHG�RI�DFWV�RI�JHQRFLGH�RU�RWKHU�VHULRXV�YLRODWLRQV�RI�LQWHUQDWLRQDO�KXPDQLWDULDQ�ODZ�
FRPPLWWHG�LQ�5ZDQGD�LQ�������WKH�UHVROXWLRQ�LWVHOI�UHIHUV�WR�WKH�6WDWXWH�RI�WKH�,&75�

7KH�SURYLVLRQV�RI�WKHVH�WZR�ODZV�GLIIHU�VLJQLÀFDQWO\��$UWLFOH�������RI�WKH�&ULPLQDO�&RGH�
VWLSXODWHV�WKDW�D�MRLQW�DJUHHPHQW�LV�D�QHFHVVDU\�FRPSRQHQW�RI�JHQRFLGH�ZKHUHDV�816&�
UHVROXWLRQ�����PDNHV�QR�PHQWLRQ�RI�D�MRLQW�RU�XQLWHG�SODQ�QRU�GRHV�LW�PDNH�LW�D�GHÀQLQJ�
FRPSRQHQW�RI�JHQRFLGH���&RQVSLUDF\�LV�GLIÀFXOW�WR�SURYH�DQG�LQ�)UHQFK�ODZ�WKH�VWDQGDUG�
RI�SURRI�IRU�LQGLYLGXDO�FULPLQDO�OLDELOLW\�LQ�JHQRFLGH�LV�PRUH�UHVWULFWLYH�WKDQ�WKDW�SURYLGHG�
IRU�E\� UHVROXWLRQ������8QGHU� WKHVH�FRQGLWLRQV��ZKDW� WKHQ�EHFRPHV�NH\� LV�GHWHUPLQLQJ�
ZKLFK�RI�WKH�WZR�OHJDO�WH[WV�VKRXOG�EH�DSSOLHG�LQ�WKH�FDVH�EHIRUH�WKH�&ULPLQDO�&RXUW�

���6HH�KWWS���ZZZ�OGK�IUDQFH�RUJ�
���6HH�KWWS���ZZZ�FROOHFWLISDUWLHVFLYLOHVUZDQGD�IU�
����6HH�KWWS���ZZZ�OLFUD�RUJ�
����6HH�KWWS���VXUYLH�RUJ�
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'XULQJ�WKH�FRXUVH�RI�WKH�MXGJHV·�LQYHVWLJDWLRQ��WKH�),'+�VXEPLWWHG�D�UHTXHVW�WR�KDYH�WKH�
6WDWXWH�RI�,&75�EH�DSSOLHG��7KH�LQYHVWLJDWLQJ�MXGJHV�GHQLHG�WKH�UHTXHVW�DQG�DUJXHG�WKDW�E\�
DGRSWLQJ�ODZ�QR��������GDWHG����0D\������)UHQFK�ODZPDNHUV�SXUSRVHO\�FUHDWHG�WZR�VHWV�
RI�FRQGLWLRQV��WKRVH�HQVKULQHG�LQ�816&�UHVROXWLRQ�����DQG�WKRVH�VHW�RXW�LQ�)UHQFK�ODZ��
IRU�WKH�LQGLFWPHQW�DQG�SXQLVKPHQW�RI�JHQRFLGH�LQ�)UHQFK�FRXUWV���7KH\�IXUWKHU�DUJXHG�WKDW�
EHFDXVH�VHQWHQFLQJ�IDOOV�XQGHU�)UHQFK�ODZ��LW�KDG�WR�EH�OLQNHG�WR�D�FULPH�FRYHUHG�E\�QDWLRQDO�
ODZ��WKXV�PDNLQJ�LW�LPSHUDWLYH�WR�XVH�)UHQFK�ODZ�DV�D�EDVLV�IRU�FODVVLÀFDWLRQ�

7KH� ),'+�� DIWHU� FDUHIXOO\� VWXG\LQJ� WKH� WH[WV�� UHPDLQV� FRQYLQFHG� WKDW� WKH� LQYHVWLJDWLYH�
MXGJHV�VKRXOG�FODVVLI\�RIIHQFHV�LQ�DFFRUGDQFH�ZLWK�WKH�,&75�6WDWXWH�DQG�WKDW�WKH�DSSOLFDEOH�
ODZ�LQ�)UHQFK�FRXUWV�LV�DOVR�WKDW�RI�WKH�,7&5�6WDWXWH��

7KH�HIIRUWV�PDGH�E\�SDUOHPHQWDULDQV�UHÁHFW�WKH�OHJLVODWXUH·V�ZLOO�WR�ÀJKW�DJDLQVW�LPSXQLW\�
IRU�WKH�SHUSHWUDWRUV�RI�JHQRFLGH�DQG�WR�SURYLGH�IRU�HIIHFWLYH�SHQDOWLHV�RQ�)UHQFK�VRLO��2Q�
WKH�EDVLV�RQ�WKHVH�LQWHQWLRQV�� WKH�DSSOLFDWLRQ�RI�ERWK�VHWV�RI�FRQGLWLRQV�GHULYHG�IURP�WKH�
PDJLVWUDWHV·�LQWHUSUHWDWLRQ�RI�)UHQFK�ODZ�FUHDWH�FRQVWUDLQWV�WKDW�WKH�LQWHUQDWLRQDO�MXULVGLFWLRQ�
VSHFLDOLVHG�LQ�MXGJLQJ�WKH�SHUSHWUDWRUV�RI�FULPHV�FRPPLWWHG�GXULQJ�WKH�JHQRFLGH��WKH�,&75��
GLG�QRW�LPSRVH�RQ�LWVHOI���8QOHVV�FRQVLGHULQJ�WKDW�,&75�GRHV�QRW�FRPSO\�ZLWK�LQWHUQDWLRQDO�
OHJDO�QRUPV��DGGLQJ�WKH�REOLJDWLRQ�WR�SURYH�WKH�H[LVWHQFH�RI�D�XQLWHG�SODQ�WR�RWKHU�H[LVWLQJ�
FULWHULDV�FRQVWLWXWHV�D�KLQGHUDQFH�WR�WKH�SURVHFXWLRQ�RI�PDVV�FULPHV��

7KH� DSSOLFDWLRQ� RI� WKH� GHÀQLWLRQV� IRU� JHQRFLGH� FRQWDLQHG� LQ� WKH� 6WDWXWHV� RI� WKH� ,&75��
XQGRXEWHGO\�SURYLGHV�D�EHWWHU�EDVLV�WR�DVVHVV�WKH�FULPLQDO�OLDELOLW\�RI�DOOHJHG�SHUSHWUDWRUV�
RI�JHQRFLGH�LQGLFWHG�LQ�)UDQFH�DQG�WR�SURVHFXWH�WKHP�DFFRUGLQJ�WR�WKH�VWDQGDUGV�DSSOLHG�E\�
WKH�,&75�

7KH�UHTXHVW�VXEPLWWHG�WR�WKH�LQYHVWLJDWLQJ�MXGJHV�FRUUHVSRQGV�ZLWK�WKH�SRVLWLRQ�JHQHUDOO\�
WDNHQ�E\�WKH�),'+��WR�ZLW��ZKHQ�H[WUDWHUULWRULDO�MXULVGLFWLRQ�LV�H[HUFLVHG�E\�)UHQFK�FRXUWV�
WKH�DSSOLFDEOH�ODZ�PXVW�EH�LQWHUQDWLRQDO�ODZ�

:KHQ�MXGJLQJ�JHQRFLGH�FDVHV��)UHQFK�FRXUWV�VKRXOG�DSSO\�WKH�6WDWXWH�RI�WKH�,&75�DQG�WKH�
GHÀQLWLRQ�RI�JHQRFLGH�FRQWDLQHG�WKHUHLQ��LQ�DFFRUGDQFH�ZLWK�ODZ�QR��������GDWHG����0D\�
������3HQDOWLHV��KRZHYHU��VKRXOG�EH�EDVHG�RQ�)UHQFK�ODZ�
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II – The trial 
The Criminal Court trial in France

$�FULPLQDO�WULDO�PXVW�EH�FRQGXFWHG�LQ�DFFRUGDQFH�ZLWK�VSHFLÀF�UXOHV�
7KH�&ULPLQDO�&RXUW�KDV�MXULVGLFWLRQ�RYHU�VHULRXV�FULPHV��&DVHV�DUH�MXGJHG�E\�D�SUHVLGLQJ�MXGJH�
DQG�WZR�QRQ�SUHVLGLQJ�MXGJHV��assesseurs��DQG�D�VL[�PHPEHU�OD\�MXU\��7KH�MXU\�LV�FRPSRVHG�
RI�FLWL]HQV�FKRVHQ�IURP�WKH�YRWHUV·�UHJLVWU\���7KH�SURVHFXWLRQ�DQG�WKH�GHIHQFH�KDYH�WKH�ULJKW�WR�
UHMHFW�SRWHQWLDO�MXURUV��IRXU�DQG�ÀYH�UHVSHFWLYHO\��ZLWKRXW�SURYLGLQJ�DQ\�MXVWLÀFDWLRQ�

3URFHHGLQJV�DUH�RUDO��7KH�MXURUV�GR�QRW�KDYH�DFFHVV�WR�WKH�FRQWHQWV�RI�WKH�LQYHVWLJDWLQJ�
MXGJHV·�GRVVLHU��RQO\�WKH�SUHVLGLQJ�MXGJH�KDV�DFFHVV���7KH�SDUWLHV�PXVW�RUDOO\�HYRNH�WKH�
IDFWV�FRQWDLQHG�LQ�WKH�FDVH�ÀOH�WKDW�WKH\�ZLVK�WR�UHIHU�WR�GXULQJ�RUDO�SURFHHGLQJV�LQ�FRXUW�

7KH�SUHVLGLQJ�MXGJH�KDV�IXOO�GLVFUHWLRQ�WR�DFFHSW�RU�GHQ\�HYLGHQFH�WKDW�HLWKHU�SDUW\�PD\�
ZLVK�WR�LQWURGXFH�DQG�WKDW�LV�QRW�DOUHDG\�FRQWDLQHG�LQ�WKH�LQYHVWLJDWLRQ�ÀOH��7KH�SUHVLGLQJ�
MXGJH�FDQ�DFFHSW�QHZ�HYLGHQFH�EXW�WKH�SULQFLSOHV�RI�GXH�SURFHVV��contradictoire��PXVW�EH�
DSSOLHG��RU�KH�RU�VKH�FDQ�UHMHFW�DQ\�QHZ�HYLGHQFH�RQ�WKH�JURXQG�WKDW�LW�PD\�EH�GHWULPHQWDO�
WR�WKH�GLJQLW\�RI�WKH�SURFHHGLQJV�RU�WKDW�LW�FDQ�XQQHFHVVDULO\�SURWUDFW�WKHP�12�7KLV�H[SODLQV�
ZK\�WKH�UROH�RI�WKH�FLYLO�SDUWLHV�GXULQJ�WKH�FRXUVH�RI�WKH�LQYHVWLJDWLQJ�MXGJH·V�LQYHVWLJDWLRQ�
DQG�GXULQJ�WKH�WULDO�LV�FUXFLDO��

,Q�)UHQFK�FULPLQDO�ODZ��WKH�UXOHV�RI�HYLGHQFH�DUH�GLFWDWHG�E\�WKH�SULQFLSH�GH�OD�OLEHUWp�GH�
OD�SUHXYH��WKH�SULQFLSOH�RI�WKH�IUHHGRP�RI�HYLGHQFH��DFFRUGLQJ�WR�ZKLFK�QR�UHVWULFWLRQV�
DUH�SODFHG�RQ�HYLGHQFH�DFFHSWHG�LQ�FRXUW��$UWLFOH�����RI�WKH�&RGH�RI�&ULPLQDO�3URFHGXUH�
VWLSXODWHV��´8QOHVV�RWKHUZLVH�SURYLGHG�IRU�E\�ODZ��RIIHQFHV�FDQ�EH�SURYHQ�XVLQJ�DQ\�IRUP�
RI�HYLGHQFH��DQG�LW�LV�WKH�MXGJH�ZKR�GHFLGHV�RQ�WKH�EDVLV�RI�KLV�SHUVRQDO�FRQYLFWLRQµ��Hors 

les cas où la loi en dispose autrement, les infractions peuvent être établies par tout mode de 

preuve et le juge décide d’après son intime conviction���&RQVHTXHQWO\�DQ\�W\SH�RI�HYLGHQFH�
LV�DGPLVVLEOH�LQ�D�)UHQFK�FULPLQDO�FRXUW��DQG�QR�IRUP�RI�HYLGHQFH�LV�JLYHQ�SUHIHUHQFH��
-XGJHV�DQG�MXURUV�DVVHVV�WKH�ZHLJKW�DQG�VWUHQJWK�RI�WKH�HYLGHQFH�

7KH�V\VWHP�GLIIHUV�IURP�WKH�UXOHV�RI�HYLGHQFH�DSSOLHG�LQ�FRPPRQ�ODZ�FRXQWULHV�ZKHUH�WKH�
DGPLVVLELOLW\�RI�HYHU\�SLHFH�RI�HYLGHQFH�LV�GHEDWHG�E\�ERWK�SDUWLHV�DQG�WKH�MXGJH�GHFLGHV�RQ�
DGPLVVLELOLW\��IUHTXHQWO\�RQ�WKH�EDVLV�RI�ZKHWKHU�RU�QRW�WKH�HYLGHQFH�ZDV�OHJDOO\�REWDLQHG��

3URFHHGLQJV�LQ�WKH�&ULPLQDO�&RXUW�DUH�SXEOLF��7KH�FRXUWURRP�XVHG�IRU�WKH�6LPELNDQJZD�
WULDO�ZDV�HTXLSSHG�WR�DOORZ�DFFHVV�WR�MRXUQDOLVWV�DQG�WKH�JHQHUDO�SXEOLF��$�VHFRQG�URRP�
ZDV�HTXLSSHG�IRU�OLYH�WUDQVPLVVLRQ�RI�SURFHHGLQJV�VR�WKDW�WKH�JUHDWHVW�QXPEHU�RI�SHUVRQV�
SRVVLEOH�FRXOG�IROORZ�WKH�HYHQWV�LQ�WKH�FRXUWURRP��$GGLWLRQDOO\��YLGHR�UHFRUGLQJV�ZHUH�
PDGH�RI�WKH�SURFHHGLQJV�EHFDXVH�WKHLU�KLVWRULFDO�YDOXH�13�,QLWLDOO\�WKH�UHFRUGLQJV�ZLOO�RQO\�
EH�DYDLODEOH�RQFH�DOO�IRUPV�RI�DSSHDO�KDYH�EHHQ�H[KDXVWHG��RQFH�WKH�MXGJHPHQW�LV�ÀQDO��
DQG�ZLWK�DXWKRULVDWLRQ�IURP�WKH�SUHVLGHQW�RI�WKH�3DULV�7ULEXQDO��7KH�YLGHR�DUFKLYHV�ZLOO�
EH�DYDLODEOH�WR�WKH�JHQHUDO�SXEOLF�ÀIW\�\HDUV�DIWHU�WKH�WULDO�14

2QFH�WKH�FORVLQJ�VWDWHPHQWV�DUH�PDGH��WKH�MXGJHV�DQG�MXU\�ZLOO�UHWLUH�IRU�GHOLEHUDWLRQV�DQG�
DUH�DVNHG�WR�PDNH�D�GHFLVLRQ�RQ�WKH�EDVLV�RI�WKHLU�SHUVRQDO�FRQYLFWLRQ���,Q�ÀUVW�LQVWDQFH�
FRXUWV��D�VL[�YRWH�PDMRULW\�LV�UHTXLUHG�WR�HVWDEOLVK�JXLOW�EH\RQG�D�UHDVRQDEOH�GRXEW�

����$UWLFOH�����DO����&RGH�GH�SURFpGXUH�SpQDOH�
����/RL�Q���������GX����MXLOOHW������WHQGDQW�j�OD�FRQVWLWXWLRQ�G·DUFKLYHV�DXGLRYLVXHOOHV�GH�OD�MXVWLFH�
����$UWLFOH�/������&RGH�GX�SDWULPRLQH�
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6LQFH� WKH�HQDFWPHQW�RI� WKH� ODZ�GDWHG����$XJXVW������� MXGJHV�DQG� MXU\�DUH�REOLJHG� WR�
PRWLYDWH�WKHLU�GHFLVLRQ���$FFRUGLQJ�WR�DUWLFOH��������RI�WKH�&RGH�RI�&ULPLQDO�3URFHGXUH��
WKH�SDUW�RI�WKH�GHFLVLRQ�WKDW�FRQWDLQV�WKH�UHDVRQV�IRU�WKH�GHFLVLRQ��motivation��PXVW�OLVW�
WKH�PDLQ�LQFULPLQDWLQJ�IDFWV�IRU�HDFK�FKDUJH�WKDW�VHUYHG�WR�FRQYLQFH�WKH�&ULPLQDO�&RXUW�
�“principaux éléments à charge qui, pour chacun des faits reprochés à l’accusé, ont 

convaincu la Cour d’assises”��15

3DUWLHV�FDQ�DSSHDO�D�GHFLVLRQ�KDQGHG�GRZQ�E\�D�FRXUW�RI�ÀUVW�LQVWDQFH��7KH�DSSHDO�WULDO��
ZKLFK�LV�DOZD\V�D�GH�QRYR�WULDO�LQ�)UDQFH��WDNHV�SODFH�EHIRUH�D�QHZ�VHW�RI�MXGJHV�DQG�D�
QHZ�VHW�RI�MXURUV�LQ�WKH�&ULPLQDO�&RXUW�

�� The hearings 

3DVFDO� 6LPELNDQJZD·V� WULDO� ZDV� KHOG� IURP� �� )HEUXDU\� WR� ���0DUFK� ����� EHIRUH� WKH� 3DULV�
&ULPLQDO�&RXUW��7KH�3UHVLGHQW�RI�WKH�&RXUW�RSHQHG�WKH�WULDO�ZLWK�D�UHDGLQJ�RI�KLV�UHSRUW�ZKLFK�
LQFOXGHG� WKH�PDLQ� IDFWV� LQ� WKH�FDVH�DQG�D�QRQ�H[KDXVWLYH�DFFRXQW�RI� WKH�GHIHQGDQW·V� OLIH�� WR�
ZKLFK�WKH�GHIHQGDQW�ZDV�DOORZHG�WR�FRPPHQW�

7KH�&RXUW�WKHQ�KHDUG�WHVWLPRQLHV�RQ�6LPELNDQJZD·V�FKDUDFWHU��WKH�SROLWLFDO�FRQWH[W�LQ�5ZDQGD��
WKH�GHIHQGDQW·V�FDUHHU��KLV�WLHV�ZLWK�GHFHDVHG�3UHVLGHQW�RI�5ZDQGD�-XYHQDO�+DE\DULPDQD��WKH�
GHIHQGDQW·V�UROH�LQ�WKH�PHGLD��KLV�UHODWLRQV�ZLWK�PHPEHUV�RI�WKH�,QWHUDKDPZH�PLOLWLD�DQG�RQ�WKH�
IDFWV�WKDW�FRQVWLWXWH�FRPSOLFLW\�LQ�JHQRFLGH�DQG�FULPHV�DJDLQVW�KXPDQLW\�

'XULQJ� WKH� ���GD\� WULDO�� ���ZLWQHVVHV� WRRN� WKH� VWDQG�� DPRQJ� WKHP�ZHUH� IRXU�PHQWDO� KHDOWK�
VSHFLDOLVWV� �SV\FKRORJLVWV� DQG� SV\FKLDWULVWV�� ZKR� ZHUH� H[SHUW� ZLWQHVVHV�� WKUHH� KLVWRULDQV��
IRXU�MRXUQDOLVWV�ZKR�ZHUH�SUHVHQW�ZKHQ�WKH�FULPHV�WRRN�SODFH��WZR�XQLYHUVLW\�SURIHVVRUV��WZR�
PDJLVWUDWHV��D�%HOJLDQ�ODZ\HU�DQG����ZLWQHVVHV��QHLJKERXUV��FROOHDJXHV�DQG�5ZDQGDQV�ZKR�KDG�
FURVVHG�3DVFDO�6LPELNDQJZD·V�SDWK�EHIRUH�DQG�GXULQJ�WKH�HYHQWV��ZKR�WUDYHOOHG�IURP�5ZDQGD�
WR�WHVWLI\��:LWQHVVHV�IRU�WKH�SURVHFXWLRQ�DQG�IRU�WKH�GHIHQFH�DQG�WKRVH�FDOOHG�E\�WKH�FLYLO�SDUWLHV�
JDYH�LQFXOSDWRU\�DQG�H[FXOSDWRU\�HYLGHQFH���7KH�ODVW�WHVWLPRQLHV�WR�EH�KHDUG�ZHUH�WKRVH�RI�WKH�
UHSUHVHQWDWLYHV�RI� WKH�FLYLO�SDUWLHV��7KLV�ZDV� IROORZHG�E\� WZR�GD\V�VSHQW�KHDULQJ�DUJXPHQWV�
SUHVHQWHG�E\�FRXQVHO�IRU�WKH�FLYLO�SDUWLHV�DQG�WKH�FORVLQJ�DUJXPHQWV�RI�WKH�SURVHFXWLRQ�DQG�WKH�
GHIHQFH��+DOI�D�GD\�ZDV�VHW�DVLGH�IRU�3DVFDO�6LPELNDQJZD·V�FORVLQJ�VWDWHPHQW�

7KH�SUHVLGLQJ�MXGJH�KDG�HVWDEOLVKHG�D�WLJKW�DQG�EXV\�VFKHGXOH��1RWZLWKVWDQGLQJ��WKHUH�ZHUH�
ZLWQHVVHV� FDOOHG� WR� WKH� EDU� ZKR� KDG� QRW� EHHQ� SUHYLRXVO\� LGHQWLÀHG�� DPRQJ� WKHP� )UHQFK�
MRXUQDOLVW�-HDQ�)UDQoRLV�'XSDTXLHU��+LV�QDPH�KDG�EHHQ�PHQWLRQHG�E\�WKH�FLYLO�SDUWLHV�DQG�
KH�ZDV�SUHVHQW� LQ� WKH� FRXUWURRP�ZKHQ� WKH�SUHVLGLQJ� MXGJH�GHFLGHG� WR�KDYH�KLP� WHVWLI\� WR�
H[SODLQ�ZKDW� KH� KDG�ZULWWHQ� DERXW� WKH� JHQRFLGH��7KH�PRVW� VXUSULVLQJ�ZLWQHVV�ZDV� 3DVFDO�
6LPELNDQJZD·V�FRXVLQ�DQG�DGRSWHG�EURWKHU��$OWKRXJK�KLV�QDPH�ZDV�PHQWLRQHG�HDUO\�LQ�WKH�
WULDO� DQG�GHVSLWH� WKH� IDFW� WKDW�KH�ZDV� LQ�)UDQFH�� WKH�GHIHQGDQW�GLG�QRW�ZDQW�KLV�EURWKHU� WR�
WHVWLI\��WKH�GHIHQGDQW�VDZ�QR�QHHG�IRU�LW���,Q�WKH�HQG��6LPELNDQJZD·V�EURWKHU�GHFLGHG�WR�DWWHQG�
RQ�WKH�ODVW�GD\�WKDW�ZLWQHVVHV�ZHUH�EHLQJ�KHDUG��*LYHQ�WKH�SRVVLEOH�LQWHUHVW�RI�KLV�WHVWLPRQ\��
WKH�SUHVLGLQJ�MXGJH�KDG�KLP�WHVWLI\�

2QH�RI�WKH�PDMRU�FKDOOHQJHV�LQ�WKH�WULDO�ZDV�WKH�WHVWLPRQLHV��WKH\�ZHUH�WKH�PDLQ�HYLGHQFH�LQ�WKH�
FDVH��0RVW�RI�WKH�ZLWQHVVHV�ZKR�SURYLGHG�WHVWLPRQ\�RQ�WKH�IDFWV�ZHUH�EURXJKW�LQ�IURP�5ZDQGD��
IHZ�RI�WKHP�VSRNH�)UHQFK��,Q�WULDOV�IRU�VXFK�VHULRXV�FULPHV��DFFXUDWH�WUDQVODWLRQ�LV�HVVHQWLDO��
7KH�.LQ\DUZDQGD� ODQJXDJH� LV�FRPSOH[�DQG�YHU\� ULFK� LQ� LPDJHU\�� ,W�ZDV�SRLQWHG�RXW� WKDW� LQ�
.LQ\DUZDQGD�WKH�QRXQ�´ULÁHµ�LV�LQYDULDQW��7UDQVODWLRQ�SURYHG�LWV�LPSRUWDQFH�LQ�VXFK�LQVWDQFHV��

����)UHQFK�&RGH�RI�&ULPLQDO�3URFHGXUH��DUWLFOH��������HVWDEOLVKHG�E\�ODZ�QR�����������GDWHG����$XJXVW������
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DQG� HVSHFLDOO\� JLYHQ� WKH� VWUDWHJ\� DGRSWHG� E\� WKH� GHIHQFH� WKDW� FRQVLVWHG� LQ� V\VWHPDWLFDOO\�
SRLQWLQJ�WR�LQFRQVLVWHQFLHV�LQ�WKH�WHVWLPRQLHV�

7HVWLPRQLHV�ZHUH� DOVR� FUXFLDO� WR� HVWDEOLVKLQJ� WKH� WUXWK��:KHQ� WKH� WULDO� RSHQHG�� WKH� IDFWV� KDG�
RFFXUUHG�WZHQW\�\HDUV�HDUOLHU��PRUHRYHU��WKH\�ZHUH�SDUW�RI�D�WUDXPDWLF�HSLVRGH�IRU�WKH�YLFWLPV��
+LVWRULDQ�+pOqQH�'XPDV�H[SODLQHG�WKLV�DVSHFW�DW�OHQJWK�GXULQJ�KHU�WHVWLPRQ\��$FFRUGLQJ�WR�KHU��
WKH�JHQRFLGH�OHG�WR��´D�PDUNHG�VKLIW�LQ�WLPH��VSDFH�DQG�VRFLDO�EHDULQJVµ��PDNLQJ�LW�GLIÀFXOW�IRU�
ZLWQHVVHV�WR�SURYLGH�H[DFW�GDWHV��$OO�RI�WKH�HYHQWV�DUH�HQFDSVXODWHG�LQ�H[SUHVVLRQV�VXFK�DV�´EDFN�
WKHQµ�RU�´GXULQJ�WKH�ZDUµ�16

,Q� WKH� 5ZDQGDQ� JHQRFLGH�� WKH� YLFWLPV� DQG� WKH� FULPLQDOV� ZHUH� QHLJKERXUV�� ,Q� WKLV� FRQWH[W��
XQWUXWKIXO�UHSRUWV�FDQ�EHFRPH�D�KLQGHUDQFH�WR�MXVWLFH��7KHUH�ZHUH�ZLWQHVVHV�DW�WKH�WULDO�ZKR�ZHUH�
LQ�LPSULVRQHG�LQ�5ZDQGD�RU�KDG�EHHQ�IRXQG�JXLOW\�E\�WKH�,&75�DQG�ZHUH�VXVSHFWHG�RI�JLYLQJ�
IDOVH�WHVWLPRQ\�LQ�RUGHU�WR�KDYH�WKHLU�VHQWHQFHV�VKRUWHQHG���3URWHJHVWDWH�3RQ]DJD��ZKR�KDG�EHHQ�
VHQWHQFHG�WR�OLIH�LQ�SULVRQ�LQ�5ZDQGD�IRU�KDYLQJ�KHOSHG�DXWKRULWLHV�LQ�WKHLU�´KXQW�IRU�7XWVLVµ��ZDV�
DVNHG�LQ�FRXUW�DERXW�WKH�IDFWRUV�WKDW�OHG�WR�D�VKRUWHQLQJ�RI�KLV�SULVRQ�VHQWHQFH��&RXQVHO�IRU�WKH�
GHIHQFH�VRPHZKDW�LURQLFDOO\�TXDOLÀHG�WKH�PDQ\�WHVWLPRQLHV�SURYLGHG�E\�SULVRQHUV��VXFK�DV�WKDW�
RI�9DOpULH�%HPHULNL�ZKR�UHFHLYHG�D�OLIH�VHQWHQFH�IURP�D�5ZDQGDQ�FRXUW�IRU�LQFLWLQJ�KDWUHG�DJDLQVW�
7XWVLV�GXULQJ�KHU�UDGLR�SURJUDPPH�RQ�57/0��Radio Télévisée Libre des Milles Collines�VWDWLRQ��
DV�D�´YHULWDEOH�EXVLQHVVµ�

([SHUW� ZLWQHVVHV�� VXFK� DV� )LOLS� 5H\QWMHQV�� DGGUHVVHG� WKH� SUREOHPV� ZLWK� WHVWLPRQLHV� DQG�
H[SODLQHG�WKDW�RQH�KDG�WR�EH�YLJLODQW�DQG�XQGHUVWDQGLQJ�ZKHQ�LW�FDPH�WR�WKH�LQFRQVLVWHQFLHV�WKDW�
PD\�DULVH��)LOLS�5H\QWMHQV�DGGHG�WKDW�XQGHU�QR�FLUFXPVWDQFHV�VKRXOG�DOO�RI�WKH�WHVWLPRQLHV�EH�
VHHQ�DV�XQWUXWKIXO��+H�JDYH�WKH�H[DPSOH�RI�$EGXO�-RVKXD�5X]LEL]D�ZKR�JDYH�VZRUQ�WHVWLPRQ\�
DW�WKH�,&75��WKHQ�UHWUDFWHG�KLV�WHVWLPRQ\�RQO\�WR�UHWXUQ�WR�KLV�LQLWLDO�SRVLWLRQ�ODWHU���5H\QWMHQV�
ZHQW� DV� IDU� DV� WR� H[SODLQ� WKH� WHUP�ugenge� LQ�.LQ\DUZDQGD� UHIHUV� WR� D� ´>���@� FRPELQDWLRQ�RI�
VWUDWHJLHV�DQG�OLHV�RU�EHKDYLQJ�VR�DV�WR�VHUYH�RQH·V�LQWHUHVWVµ���&HUWDLQ�ZLWQHVVHV��IRU�H[DPSOH��
RXW�RI�IHDU�RI�EHLQJ�FKDUJHG�ZLWK�D�FULPH��PD\�KDYH�FKDQJHG�WKH�HYHQWV�RU�GHVFULEHG�WKHP�LQ�
ZD\V� WKDW�ZHUH� WR� WKHLU� DGYDQWDJH�� �7KH�%HOJLDQ� LQYHVWLJDWLQJ� MXGJH��'DPLHQ�9DGHUPHUVFK��
SRLQWHG�RXW�GXULQJ�KLV�WHVWLPRQ\��´,W�ZDV�HYLGHQW�WKDW�VRPH�RI�WKH�WHVWLPRQLHV�ZHUH�FUHGLEOH�
DQG�RWKHUV�ZHUH�FRQWUDGLFWRU\��:KHQ�RQH·V�OLIH�LV�WKUHDWHQHG��RU�WKDW�RI�RQH·V�FKLOGUHQ��RQH�KDV�
D�FKDRWLF�YLHZ�RI�WKLQJV��IRU�H[DPSOH��ZKDW�WKH�FRORXU�RI�D�MXJ�ZDVµ�

�� 7KH�ÀUVW�LQVWDQFH�YHUGLFW�

2Q����0DUFK�������3DVFDO�6LPELNDQJZD�ZDV�VHQWHQFHG�WR����\HDUV�LQSULVRQPHQW�IRU�JHQRFLGH�
DQG�FRPSOLFLW\�LQ�FULPHV�DJDLQVW�KXPDQLW\��+H�ZDV�IRXQG�JXLOW\�RI�JHQRFLGH�EHFDXVH�KH�RUGHUHG�
GHOLEHUDWH�DWWDFNV�RQ� WKH� OLYHV�RI� WKH�PHPEHUV�RI� WKH�7XWVL�HWKQLF�JURXS� LQ�.LJDOL�DQG�VHULRXV�
DWWDFNV�RQ� WKH�SK\VLFDO�DQG�PHQWDO� LQWHJULW\�RI�PHPEHUV�RI� WKH�VDPH�JURXS�� LQ�H[HFXWLRQ�RI�D�
XQLWHG�SODQ�DLPHG�DW�WKH�WRWDO�RU�SDUWLDO�GHVWUXFWLRQ�RI�VDLG�JURXS���0RUHRYHU��WKH�MXGJHV�DQG�MXURUV�
RI�WKH�&ULPLQDO�&RXUW�DFNQRZOHGJHG�WKH�H[LVWHQFH�RI�WKH�JHQRFLGH��´WKHUH�LV�QR�UHDVRQDEOH�GRXEW�
UHPDLQLQJ�UHJDUGLQJ�WKH�H[LVWHQFH�RI�JHQRFLGH�RU�RI�FULPHV�DJDLQVW�KXPDQLW\�LQ�5ZDQGDµ17��LO�
Q·H[LVWH�SOXV�GH�GRXWH�UDLVRQQDEOH�TXDQW�j�O·H[LVWHQFH�GX�FULPH�GH�JpQRFLGH�HW�GX�FULPH�FRQWUH�
O·KXPDQLWp�DX�5ZDQGD��E\�UHIHUULQJ�WR�WKH�,&75�WDNLQJ�MXGLFLDO�QRWLFH�RI�WKH�IDFW�WKDW�WKHUH�KDG�
EHHQ�D�JHQRFLGH�LQ�5ZDQGD��18

����See�'XPDV��+pOqQH��/H�Genocide au village ��/H�PDVVDFUH�GHV�7XWVL�DX�5ZDQGD��0DUFK�������/·8QLYHUV�KLVWRULTXH��
6HXLO�3XEOLVKHUV������SDJHV�
��� Cour d’Assises de Paris��ÀUVW�LQVWDQFH�MXGJHPHQW�LQ�WKH�FDVH�RI�3DVFDO�6HQ\DPXKDUD�6$)$5,��DOLDV�3DVFDO�
6,0%,.$1*:$��5HDVRQV�IRU�WKH�'HFLVLRQ��)HXLOOH�GH�PRWLYDWLRQ���S���
����7KH�3URVHFXWRU�Y��eGRXDUG�.DUHPHUD��0DWKLHX�1JLUXPSDWVH��DQG�-RVHSK�1]LURUHUD��&DVH�1R��,&75�������$5���&���
'HFLVLRQ�RQ�3URVHFXWRU·V�,QWHUORFXWRU\�$SSHDO�RI�'HFLVLRQ�RQ�-XGLFLDO�1RWLFH��$&������-XQH�������SDUD������&DUPHQ�
FRXOG�QRW�ÀQG�WKLV�GRFXPHQW�LQ�(QJOLVK��EXW�VKH�GLG�ÀQG�DQRWKHU�GHFLVLRQ�WKDW�FLWHV�DQG�TXRWHV�WKLV�RQH��VHH�GRFXPHQWV��
.DUHPHUD�GHFLVLRQ��DWWDFKHG�WR�HPDLO��
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7KH�&RXUW� IRXQG� WKDW� 3DVFDO� 6LPELNDQJZD� GLVWULEXWHG� DUPV� DW� FHUWDLQ� URDGEORFNV� LQ�.LJDOL�
ZKLFK�ZHUH�XVHG�WR�NLOO�SHRSOH��:LWQHVVHV·�WHVWLPRQLHV�KDG�FRQÀUPHG�WKDW�6LPELNDQJZD�JDYH�
LQVWUXFWLRQV�WR�H[WHUPLQDWH�7XWVLV�

,QLWLDOO\� 6LPELNDQJZD� ZDV� EURXJKW� EHIRUH� WKH� &ULPLQDO� &RXUW� FKDUJHG� ZLWK� FRPSOLFLW\� LQ�
JHQRFLGH�DQG�FRPSOLFLW\�LQ�FULPHV�DJDLQVW�KXPDQLW\���7KH�6WDWH�3URVHFXWRU��KRZHYHU��FKDQJHG�
WKH�FKDUJH�WR�JHQRFLGH�DQG�QRW�MXVW�FRPSOLFLW\�LQ�JHQRFLGH��

8VXDOO\��LQ�)UHQFK�ODZ��D�SHUVRQ�ZKR�KDV�RWKHUV�FRPPLW�D�FULPH�LV�DQ�DFFRPSOLFH��´WKH�SHUVRQ�
ZKR�NQRZLQJO\�>���@�JDYH�LQVWUXFWLRQV�WR�FRPPLW�>WKH�RIIHQFH@µ�19  

+RZHYHU��LQ�WKH�6LPELNDQJZD�FDVH�WKH�6WDWH�3URVHFXWRU�ZDQWHG�WR�IXOO\�DSSO\�DUWLFOH�������RI�
WKH�&ULPLQDO�&RGH�ZKLFK�VWLSXODWHV�WKDW��́ *HQRFLGH�LV�>���@�FRPPLWWLQJ�RU�KDYLQJ�RWKHUV�FRPPLWµ�
�Constitue un génocide le fait, […] de commettre ou de faire commettre��ZKLFK�LV�SURRI�WKDW�
OHJLVODWRUV�ZDQWHG� WR�PDNH�SHUSHWUDWRUV� HTXDOO\�FULPLQDOO\� OLDEOH� LQ�ERWK�FDVHV��$OVR�� DV� WKH�
SHQDOWLHV�DUH�WKH�VDPH�IRU�WKH�SHUSHWUDWRU�DQG�WKH�DFFRPSOLFH��FULPLQDO�OLDELOLW\�KDV�FRQVLGHUDEOH�
V\PEROLF�ZHLJKW���$Q\RQH�ZKR�KDV�VRPHRQH�HOVH�FRPPLW�JHQRFLGH�E\�LQVWUXFWLQJ�WKHP�WR�GR�VR��
IRU�H[DPSOH��LV�MXVW�DV�FULPLQDOO\�OLDEOH�DV�WKH�SHUVRQ�ZKR�FDUULHV�RXW�WKH�DFW��

*LYHQ� WKH� VHULRXVQHVV� RI� WKH� FULPHV�� WKH� FRPSOH[� FRQWH[W� RI� JHQRFLGHV�� WKH� GLIÀFXOW\� LQ�
HVWDEOLVKLQJ�D�FOHDU�GLVWLQFWLRQ�EHWZHHQ�WKH�SHUSHWUDWRU�DQG�WKH�DFFRPSOLFH�DQG�WKDW�UDUHO\�GR�
WKRVH�ZKR�JLYH�WKH�RUGHU�WR�FRPPLW�D�FULPH�FRPPLW�WKH�FULPHV�WKHPVHOYHV��LW�LV�LPSRUWDQW�WR�EH�
DEOH�WR�DSSO\�WKH�VDPH�SHQDOWLHV�WKRVH�ZKR�JLYH�WKH�RUGHUV�DQG�WKRVH�ZKR�H[HFXWH�WKHP�

3DVFDO�6LPELNDQJZD��KRZHYHU��SOHDGHG�QRW�JXLOW\�WR�DOO�RI�WKH�FKDUJHV�IRU�FULPHV�FRPPLWWHG�LQ�
*LVHQ\L���$W�WKH�HQG�RI�WKH�WULDO��WKH�SURVHFXWLRQ�DVNHG�WR�KDYH�3DVFDO�6LPELNDQJZD�DFTXLWWHG�RI�
WKHVH�FKDUJHV�EHFDXVH�ZLWQHVVHV·�WHVWLPRQLHV�DW�WKH�WULDO�GLG�QRW�FOHDUO\�HVWDEOLVK�WKH�GHIHQGDQW�
DV�EHLQJ�SUHVHQW�DW�WKH�VFHQH�RI�WKH�FULPHV��7KH�&RXUW�DQG�WKH�MXURUV�JUDQWHG�WKH�SURVHFXWLRQ·V�
UHTXHVW�EHFDXVH�LW�EHOLHYHG�WKDW�WKH�HYLGHQFH�IRU�WKH�FKDUJHV�UHODWHG�WR�WKH�VHWWLQJ�XS�RI�URDG�EORFNV�
LQ�ZDV�WRR�ZHDN�DQG�WKDW�WKH�GHIHQGDQW·V�SDUWLFLSDWLRQ�LQ�WKH�WUDLQLQJ�RI�WKH�,QWHUDKDPZH20  was 
QRW�FRPSDWLEOH�ZLWK�KLV�VWDWH�RI�KHDOWK��9HU\�REYLRXV�VLPLODULWLHV�EHWZHHQ�FHUWDLQ�WHVWLPRQLHV�
OHG�WKH�&RXUW�DQG�MXURUV�WR�SUHVXPH�WKDW�ZLWQHVVHV�FRQVXOWHG�ZLWK�RQH�DQRWKHU��D�VLWXDWLRQ�ZKLFK�
LV�QRW�YHU\�FRPSDWLEOH�ZLWK�WKH�WUXWK�21 

+DYLQJ� 3DVFDO� 6LPELNDQJZD� GHFODUHG� JXLOW\� RI� JHQRFLGH� ZDV� YHU\� SRVLWLYHO\� UHFHLYHG� E\� WKH�
YLFWLPV�ZKR�RULJLQDOO\�VDZ�WKH�VORZQHVV�RI�WKH�)UHQFK�MXVWLFH�V\VWHP�DV�D�IRUP�RI�LPSXQLW\��6RPH�
RI�WKH�YLFWLPV�ZHUH�GLVDSSRLQWHG�WKDW�WKH�GHIHQGDQW�ZDV�QRW�IRXQG�FULPLQDOO\�OLDEOH�IRU�WKH�FULPHV�
FRPPLWWHG�LQ�*LVHQ\L��7KH�MXGJHPHQW�LQ�WKLV�FDVH�VKLQHV�D�OLJKW�RQ�WKH�GLIÀFXOWLHV�RI�FRQGXFWLQJ�
MXGLFLDO�SURFHHGLQJV�DQG�RI�RUJDQLVLQJ�D�WULDO�ZKHQ�WKH�HYLGHQFH�LV�PRVWO\�WHVWLPRQ\�DQG�WKH�IDFWV�
DUH�H[WUHPHO\�FRPSOH[�DQG�RFFXUUHG�D�ORQJ�WLPH�DJR�

0DQ\�NH\�IDFWRUV�ZHUH�WDNHQ�LQWR�FRQVLGHUDWLRQ�WR�ÀQG�3DVFDO�6LPELNDQJZD�JXLOW\�

2Q�WKH�IDFWV��WKH�MXGJHV�DQG�MXURUV�FRQFOXGHG�WKDW�WKH�WHVWLPRQLHV�GHVFULELQJ�KRZ�WKH�GHIHQGDQW�KDG�
VXSSOLHG�WKH�ZHDSRQV�XVHG�WR�FRPPLW�WKH�PXUGHUV�ZHUH�VXIÀFLHQWO\�FUHGLEOH�WR�HVWDEOLVK�KLV�JXLOW��
7KH�&RXUW�DQG�MXURUV�DOVR�FRQFOXGHG�WKDW�3DVFDO�6LPELNDQJZD�JDYH�LQVWUXFWLRQV�WR�VHW�XS�URDG�EORFNV�

����)UHQFK�&ULPLQDO�&RGH��DUWLFOH��������´OD�SHUVRQQH�TXL�VFLHPPHQW�>«@�DXUD�GRQQp�GHV�LQVWUXFWLRQV�SRXU�OD�>O·LQIUDFWLRQ@�
FRPPHWWUHµ�
����7KH�,QWHUDKDPZHV�ZHUH�WKH�DUPHG�IDFWLRQ�RI�WKH�051'��3UHVLGHQW�+DE\DULPDQD·V�SDUW\��7KH\�ZHUH�LQLWLDOO\�FUHDWHG�
WR�HQWHUWDLQ�SDUW\�PHPEHUV�GXULQJ�SROLWLFDO�PHHWLQJV�EXW�TXLFNO\�EHFDPH�D�PLOLWLD�FRPSULVHG�RI�\RXQJ�PHQ�ZKR�UHFHLYHG�
SROLWLFDO�LQGRFWULQDWLRQ�DQG�WUDLQLQJ�LQ�WKH�XVH�RI�ZHDSRQV��'XULQJ�WKH�JHQRFLGH��WKH\�ZHUH�KHDYLO\�LQYROYHG�LQ�WKH�
NLOOLQJV�FRPPLWWHG�DW�URDG�EORFNV�
����Cour d’Assises de Paris��ÀUVW� LQVWDQFH�MXGJHPHQW� LQ� WKH�FDVH�RI�3DVFDO�6HQ\DPXKDUD�6$)$5,�DOLDV�3DVFDO�
6,0%,.$1*:$��S����
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ZLWK�D�YLHZ�WR�H[WHUPLQDWH�7XWVLV��7KH�FRPPLVVLRQ�RI�WKH�H[DFWLRQV�ZDV�IDFLOLWDWHG�E\�WKH�DXWKRULW\�
WKH�GHIHQGDQW�H[HUFLVHG�LQ�WKH�QHLJKERXUKRRG�ZKHUH�KH�OLYHG�DQG�ZKHUH�WKH�NLOOLQJV�KH�LV�DFFXVHG�RI�
WRRN�SODFH�DQG�HVSHFLDOO\�E\�WKH�DPELJXLW\�KH�PDLQWDLQHG�ZLWK�UHVSHFW�WR�KLV�PLOLWDU\�VWDWXV�

,Q�JUHDW�SDUW��WKH�MXGJHV�DQG�MXURUV�WRRN�LQWR�FRQVLGHUDWLRQ�6LPELNDQJZD·V�EHKDYLRXU�DQG�KLV�
SHUVSHFWLYH�RQ�WKH�JHQRFLGH�LQ�5ZDQGD���7KH\�REVHUYHG�WKDW�WKH�GHIHQGDQW·V�ZDV�DPELJXRXV�
ZKHQ�KH�VSRNH�RI�WKH�H[LVWHQFH�DQG�WKH�QDWXUH�RI�WKH�FULPHV�FRPPLWWHG�LQ�5ZDQGD�LQ�������
HVSHFLDOO\�LQ�WKH�FDVH�RI�FULPHV�DJDLQVW�KXPDQLW\��7KH�MXGJHV�DQG�MXURUV�VDZ�KLV�WKHRU\�RI��´D�
FKDRWLF��VSRQWDQHRXV��XQFRQWUROODEOH�DQG�XQSODQQHG�SRSXODU�PRYHPHQW�DV�QRW�FRUUHVSRQGLQJ�WR�
WKH�REVHUYDWLRQV�PDGHµ�22�(TXDOO\�QRWHG�ZDV�KLV�DPELJXLW\�ZLWK�UHVSHFW�WR�WKH�YHU\�H[LVWHQFH�
RI�WKH�5ZDQGDQ�JHQRFLGH��D�SRVLWLRQ�KH�PDLQWDLQHG�WKURXJKRXW�WKH�LQYHVWLJDWLQJ�MXGJHV·�SUH�
WULDO�LQYHVWLJDWLRQ��:KLOH�KH�GLG�QRW�FRQWHVW�LWV�H[LVWHQFH�GXULQJ�KLV�WULDO��KH�GLG�V\VWHPDWLFDOO\�
PHQWLRQ� WKH�PXUGHULQJ� RI�+XWXV��ZKLFK� KH�ZHQW� DV� IDU� DV� WR� TXDOLI\� DV� ¶JHQRFLGH·�� E\� WKH�
5ZDQGDQ� 3DWULRWLF� )URQW� �Front Populaire Rwandais �� )35��� 7KH� ODWWHU� UHÁHFWV� WKH� GRXEOH�
JHQRFLGH�WKHRU\�WKDW�ZDV�VSUHDG�EHIRUH��GXULQJ�DQG�DIWHU�WKH�JHQRFLGH�WR�MXVWLI\�WKH�V\VWHPDWLF�
H[WHUPLQDWLRQ�RI�7XWVLV���7KH�SUH�HPSWLYH�HOLPLQDWLRQ�RI�7XWVLV�ZDV�PHDQW�WR�VW\PLH�WKH�DOOHJHG�
SURJUDPPHG�H[WHUPLQDWLRQ�RI�+XWXV��WKH�VXSSRVHG�FULPHV�RI�RQH�JURXS�ZHUH�XVHG�WR�MXVWLI\�WKH�
DFWXDO�FULPHV�RI�WKH�RWKHU�

7KH� &ULPLQDO� &RXUW� MXGJHV� FRQFOXGHG� WKDW� 3DVFDO� 6LPELNDQJZD� DGKHUHG� WR� WKH� DQWL�7XWVL�
GLVFRXUVH��'XULQJ�WKH�WULDO��LW�EHFDPH�FOHDU�WKDW�KLV�ZULWLQJV��SXEOLVKHG�LQ������XQGHU�WKH�WLWOH�
´7KH�2FWREHU�:DUµ��/D�*XHUUH�G·RFWREUH���LPSOLFLWO\�FRQYH\�DQWL�7XWVL�WKLQNLQJ��7KH�GHIHQGDQW�
DOVR�RZQHG�DQ� LQWHUHVW� LQ�5DGLR�7pOpYLVpH�/LEUH�GHV�0LOOHV�&ROOLQHV� �57/0���ZKLFK�VSUHDG�
WKH�PHVVDJH�WKDW� LQFLWHG�HWKQLF�KDWUHG�DQG�SURJUHVVLYHO\�DVVLPLODWHG�DOO�7XWVLV� WR�HQHPLHV�RI�
5ZDQGD�

�� Appeal

2Q����0DUFK�������OHJDO�FRXQVHO�IRU�3DVFDO�6LPELNDQJZD�ÀOHG�IRU�DSSHDO��appel principal���RQ�
WKH�VDPH�GD\�WKH�SURVHFXWLRQ�ÀOHG�D�FURVV�DSSHDO��DSSHO�LQFLGHQW���7KH�de novo�DSSHDO�WULDO�ZLOO�
RSHQ�VRPHWLPH�LQ������

����Cour d’Assises de Paris��ÀUVW� LQVWDQFH�MXGJHPHQW� LQ� WKH�FDVH�RI�3DVFDO�6HQ\DPXKDUD�6$)$5,�DOLDV�3DVFDO�
6,0%,.$1*:$��5HDVRQV�IRU�WKH�GHFLVLRQ��)HXLOOH�GH�PRWLYDWLRQ���S���
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III –  Lessons learned 
from the case 

1)  The challenges that arise in proceedings based on extraterritorial jurisdiction 
for crimes committed abroad 20 years ago

)URP�WKH�VWDQGSRLQW�RI�SURFHGXUHV�DQG�PHULWV��WKH�6LPELNDQJZD�WULDO�UHPRYHG�DQ\�GRXEWV�UHJDUGLQJ�
LWV� IHDVLELOLW\�� �([WUDWHUULWRULDO� MXULVGLFWLRQ��DV�HQVKULQHG�LQ�)UHQFK�ODZ��SURYLGHV�IRU� WKH�HIIHFWLYH�
SURVHFXWLRQ�DQG�WKH�GHFLGLQJ�RI�JXLOW\�RI�DQ�LQGLYLGXDO�IRU�JHQRFLGH�DQG�FULPHV�DJDLQVW�KXPDQLW\�
FRPPLWWHG� RXWVLGH� )UHQFK� VRLO� DQG�� D� IRUWLRUL�� LQ� 5ZDQGD��2WKHU� WULDOV� EDVHG� RQ� H[WUDWHUULWRULDO�
MXULVGLFWLRQ�KDG�DOUHDG\�WDNHQ�SODFH�LQ�)UDQFH��VHH�DERYH���7KH�6LPELNDQJZD�WULDO��KRZHYHU��ZDV�
WKH�ÀUVW�WLPH�WKH�GHIHQGDQW�ZDV�SK\VLFDOO\�SUHVHQW��FRQVHTXHQWO\�LW�ZDV�FRQGXFWHG�ZLWK�D�OD\�MXU\��
PRUHRYHU�WKH�WULDO�ODVWHG�VHYHUDO�ZHHNV�GXULQJ�ZKLFK�D�JUHDW�QXPEHU�RI�ZLWQHVVHV�ZDV�FDOOHG��

�� The need for contextualisation

7KH�UROH�RI�WKH�&RXU�G·DVVLVHV�LV�WR�GHWHUPLQH�WKH�JXLOW�RU�LQQRFHQFH�RI�DQ�LQGLYLGXDO��7R�WKDW�
HQG�� MXGJHV� DQG� MXURUV�PXVW� KDYH� IXOO� NQRZOHGJH� RI� WKH� FRQWH[W� LQ� RUGHU� WR� XQGHUVWDQG� WKH�
GHIHQGDQW·V�DFWXDO�LQYROYHPHQW��&RQWH[WXDOLVDWLRQ�LV�DOO�WKH�PRUH�LPSRUWDQW�LQ�WKLV�FDVH�EHFDXVH�
WKH�5ZDQGD�JHQRFLGH� WRRN�SODFH� WZHQW\�\HDUV�DJR��������NP�DZD\�IURP�FRQWLQHQWDO�)UDQFH�
DQG�LQ�D�FRPSOH[�JHRSROLWLFDO�FRQWH[W�LQ�ZKLFK�)UDQFH�SOD\HG�D�UROH�DQG�KDG�D�YHVWHG�LQWHUHVW��

7KH�ÀUVW� WZR�ZHHNV�RI� WKH� WULDO�ZHUH� IRFXVHG�RQ�KLVWRULFDO�DQG�SROLWLFDO�DQDO\VHV�RI� WKH�JHQRFLGH��
+LVWRULDQV��DPRQJ�WKHP�6WpSKDQH�$XGRXLQ�5RX]DX�DQG�-HDQ�3LHUUH�&KUpWLHQ��WHVWLÀHG�DQG�ZHQW�RYHU�
WKH�HYHQWV�WKDW�WRRN�SODFH�EHIRUH�DQG�GXULQJ�WKH�JHQRFLGH��7KH�DLP�ZDV�WR�H[SODLQ�KRZ�WKH�G\QDPLFV�
RI�JHQRFLGH�GHYHORSHG�LQ�5ZDQGD�DQG�KRZ�DOO�RI�WKH�FRQGLWLRQV�IRU�WKH�JHQRFLGH�ZHUH�LQ�SODFH�EHIRUH�
LW�ZDV� WULJJHUHG�RQ�WKH�QLJKW�RI���$SULO�DQG�PRUQLQJ�RI���$SULO�������,W�ZDV�HVVHQWLDO� WKDW� MXGJHV�
XQGHUVWDQG�WKH�PHFKDQLVPV�DQG�FKURQRORJ\�RI�WKH�JHQRFLGH�LQ�RUGHU�WR�GHWHUPLQH�KRZ�DQG�WR�ZKDW�
H[WHQW�WKH�GHIHQGDQW�ZDV�LQYROYHG�LQ�WKH�SHUSHWUDWLRQ�RI�PDVV�FULPHV�

7KH�LVVXH�RI�REWDLQLQJ�MXVWLFH�LQ�JHQRFLGH�FDVHV�ZDV�DGGUHVVHG�E\�+pOqQH�'XPDV��ZKR�KROGV�D�GRFWRUDWH�
LQ�KLVWRU\�DQG�WHDFKHV�DW�WKH�6FKRRO�IRU�$GYDQFHG�6WXGLHV�LQ�6RFLDO�6FLHQFHV��eFROH�GHV�+DXWHV�eWXGHV�
HQ�6FLHQFHV�6RFLDOHV���(+(66���6KH�WHVWLÀHG�RQ�KRZ�WKH�FRPPXQLW\�FRXUW�V\VWHP��WKH�*DFDFD��LQ�
5ZDQGD�IXQFWLRQV��7KH�V\VWHP�ZDV�HVWDEOLVKHG�LQ������WR�WU\�WKH�PRVW�VHULRXV�FULPHV�DQG�DFWV�RI�
JHQRFLGH�DW��RU�DV�FORVH�DV�SRVVLEOH�WR��WKH�SODFH�ZKHUH�WKHVH�DFWV�ZHUH�FRPPLWWHG��%HOJLDQ�PDJLVWUDWH�
'DPLHQ�9DQGHUPHUVFK�WHVWLÀHG�RQ�MXGLFLDO�SURFHGXUHV�DQG�WULDOV�FRQGXFWHG�LQ�%HOJLXP�RQ�WKH�7XWVL�
JHQRFLGH�LQ�5ZDQGD��7KH�REMHFWLYH�RI�KHDULQJ�WKHVH�WHVWLPRQLHV�ZDV�WR�GHPRQVWUDWH�WKH�SDUWLFXODULWLHV�
RI�WKLV�W\SH�RI�FDVH�DQG�WKH�GLIÀFXOWLHV�HQFRXQWHUHG�E\�FRXUWV�ZKR�KDYH�KHDUG�WKHVH�FULPHV���

�� 7KH�ÀUVW�FDVH�FRQGXFWHG�E\�WKH�6SHFLDO�8QLW�LQ�,QWHUQDWLRQDO�&ULPHV�²�7KH�
purpose of having specialised investigative judges and prosecutors

*LYHQ�WKH�JULHYRXV��FRPSOH[�DQG�H[WHQVLYH�QDWXUH�RI�WKH�FULPHV�DQG�WKH�IDFW�WKDW�WKH\�ZHUH�FRPPLWWHG�
WZHQW\�\HDUV�HDUOLHU��WKH�)UHQFK�MXVWLFH�V\VWHP�KDG�WR�DGDSW��,Q�������LQ�RUGHU�WR�IXOÀO�LWV�UROH�LQ�WKH�
ÀJKW�DJDLQVW�LPSXQLW\�LQ�PDVV�FULPHV��)UDQFH�FUHDWHG�D�GLYLVLRQ��ZLWKLQ�WKH�+LJK�&RXUW�IRU�3DULV�
�Tribunal de Grande Instance de Paris���VSHFLDOLVHG�LQ�JHQRFLGH��WRUWXUH��ZDU�FULPHV�DQG�FULPHV�
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DJDLQVW�KXPDQLW\�23�7KH�GLYLVLRQ�LV�FRPSRVHG�RI�WZR�SURVHFXWRUV�� WKUHH�LQYHVWLJDWLQJ�MXGJHV�DQG�
IRXU�VSHFLDOLVHG�OHJDO�DVVLVWDQWV��DOO�RI�ZKRP�DUH�VSHFLDOLVHG�LQ�LQWHUQDWLRQDO�FULPLQDO�ODZ��7KH�FDVHV�
H[DPLQHG�E\�WKH�GLYLVLRQ�DUH�IRU�WKH�PRVW�VHULRXV�FULPHV�DQG�FRPSOH[��ZKLFK�LV�ZK\�D�WUDLQHG�OHJDO�
VWDII�ZKR�H[FOXVLYHO\�ZRUNV�RQ�WKH�LQYHVWLJDWLRQ�DQG�SURVHFXWLRQ�RI�VXFK�FULPHV�LV�UHTXLUHG���%HIRUH�
WKH�FUHDWLRQ�RI�WKH�VSHFLDOLVHG�GLYLVLRQ��DQG�JLYHQ�WKH�VL]H�RI�WKH�WDVN��FHUWDLQ�LQYHVWLJDWLQJ�MXGJHV�
ZRXOG�DVN�WR�EH�UHOLHYHG�RI�VRPH�RI�WKHLU�RWKHU�GXWLHV��QDPHO\�LQYHVWLJDWLRQV�LQWR�RUGLQDU\�FULPHV�
�W\SLFDOO\�VHYHUDO�LQYHVWLJDWLRQV�DUH�FRQGXFWHG�FRQFRPLWDQWO\���LQ�RUGHU�WR�GHYRWH�DOO�RI�WKHLU�WLPH�WR�
LQYHVWLJDWLQJ�WKH�5ZDQGDQ�FDVHV�24�:KLOH�DUUDQJHPHQWV�ZHUH�PDGH�WR�DFFRPPRGDWH�PDJLVWUDWHV·�
UHTXHVWV��WKH�FUHDWLRQ�RI�WKH�VSHFLDO�GLYLVLRQ�KDV��XQGRXEWHGO\��FRQVLGHUDEO\�H[SHGLWHG�SURFHHGLQJV��

%HFDXVH�WKH�6LPELNDQJZD�WULDO�ZDV�WKH�ÀUVW�WR�EH�KHOG�VXEVHTXHQW�WR�DQ�LQYHVWLJDWLRQ�WKDW�ZDV�WR�D�
JUHDW�H[WHQW�FRQGXFWHG�E\�WKH�VSHFLDOLVHG�GLYLVLRQ��WKH�FDVH�KDV�SURYHQ�WKH�HIÀFDF\�DQG�XVHIXOQHVV�
RI� WKLV� W\SH�RI� VWUXFWXUH�� �7KH�2IÀFH�RI� WKH�6WDWH�3URVHFXWRU� LQ�)UDQFH� VSHFLÀFDOO\�FRPPHQGHG�
FRRSHUDWLRQ�EHWZHHQ�5ZDQGDQ�DQG�)UHQFK�DXWKRULWLHV�GXULQJ�WKH�LQYHVWLJDWLRQ�DQG�FRXUW�SURFHHGLQJV��
,QYHVWLJDWLQJ�MXGJHV�DQG�SURVHFXWRUV��ZRUNLQJ�WKURXJK�LQWHUQDWLRQDO�OHWWHUV�URJDWRU\��ZHQW�WR�5ZDQGD�
RQ�VHYHUDO�RFFDVLRQV�DQG�ZHUH�DOZD\V�DEOH�WR�EHQHÀW�IURP�WKH�FRRSHUDWLRQ�RI�ORFDO�DXWKRULWLHV��ZKLFK�
ZDV�TXDOLÀHG�DV�´KLJKO\�VDWLVIDFWRU\µ�E\�RQH�RI�WKH�SHUVRQV�ZKR�ZRUNHG�RQ�WKH�FDVH�

&RXQVHO�IRU�WKH�GHIHQFH�DUJXHG�LQ�FRXUW�WKDW�WKLV�IRUP�RI�FRRSHUDWLRQ�ZLWK�5ZDQGDQ�DXWKRULWLHV�
DQG�WKH�QXPHURXV�RIÀFLDO�VWHSV�RI�WKH�LQYHVWLJDWLRQ�ZKLFK�WRRN�SODFH�LQ�5ZDQGD�DQG�ZHUH�PDGH�
SRVVLEOH�WKURXJK�WKLV�IRUP�RI�FRRSHUDWLRQ�FUHDWHG�LQHTXDOLW\�LQ�DUPV�EHWZHHQ�WKH�SURVHFXWLRQ�
DQG�WKH�GHIHQFH��7KH�SURVHFXWLRQ�UHEXWWHG�WKDW�ODZ\HUV�UHSUHVHQWLQJ�3DVFDO�6LPELNDQJZD�KDG�
KDG�DW�WKHLU�GLVSRVDO�DOO�RI�WKH�´DUPVµ�DYDLODEOH�WR�WKH�GHIHQFH��7KH�PDJLVWUDWHV·�LQYHVWLJDWLRQ�
ODVWHG�WKUHH�\HDUV�GXULQJ�ZKLFK�WKH�GHIHQFH�KDG�DPSOH�WLPH�DQG�ZDV�IUHH�WR�XVH�VDLG�DUPV�E\�
ÀOLQJ�UHTXHVWV�DQG�FDOOLQJ�ZLWQHVVHV��IRU�H[DPSOH�
 
7KH�LQFUHDVH�LQ�WKH�QXPEHU�RI�FRPSODLQWV�ORGJHG�ZLWK�WKH�VSHFLDOLVHG�GLYLVLRQ�VKRXOG�OHDG�WR�
QR�PRUH�WKDQ�WZR�WULDOV�SHU�\HDU��2UJDQLVLQJ�WKLV�W\SH�RI�WULDO�UHTXLUHV�FRQVLGHUDEOH�PHDQV�DQG�
PRQRSROLVHV�WKH�VWDII�RI�WKH�MXGLFLDO�V\VWHP�IRU�ORQJ�SHULRGV�RI�WLPH��PRUHRYHU��WKH�´5ZDQGDQ�
FDVHVµ�DUH�WKH�RQO\�RQHV�WKH�GLYLVLRQ�LV�ORRNLQJ�LQWR��7KH�),'+�KDV�ORGJHG�FRPSODLQWV�LQYROYLQJ�
WKH�$PHV\V�FDVH��/LE\D�25�DQG�WKH�'LVDSSHDUHG�RI�%UD]]DYLOOH�%HDFK�FDVH��7KH�5HSXEOLF�RI�
&RQJR�26�� DQG� WKHUH� DUH� DOVR�PDQ\� RWKHUV� WKDW� UHTXLUH� VLJQLÀFDQW� UHVRXUFHV� WR� FRQGXFW� IXOO�
LQYHVWLJDWLRQV�DQG�FRPSO\�ZLWK�SURFHGXUHV�

�� The importance of cooperation of States and international institutions

&RRSHUDWLRQ�ZLWK�WKH�DXWKRULWLHV�ZKHUH�WKH�FULPH�ZDV�FRPPLWWHG�LV� LQGLVSHQVLEOH�DQG�HVSHFLDOO\�
LPSRUWDQW� LQ� WZR� DUHDV�� IDFLOLWDWLRQ� RI� WKH� ZRUN� LQYHVWLJDWLQJ� MXGJHV� FRQGXFW� LQ� WKH� ÀHOG� DQG�
SUHSDUDWLRQ��EHIRUH�DQG�GXULQJ��WKH�WULDO�LQ�)UDQFH��VXEPLVVLRQ�RI�GRFXPHQWV�DQG�WUDYHO�IRU�ZLWQHVVHV�
IURP�5ZDQGD�WR�)UDQFH��IRU�H[DPSOH��

&RRSHUDWLRQ�ZLWK�WKH�,&75�DOVR�SURYHG�WR�EH�HVVHQWLDO��,Q�WKH�6LPELNDQJZD�FDVH��PXFK�RI�WKH�
HYLGHQFH�WKDW�ZDV�VXEPLWWHG�WR�WKH�FRXUW��VXFK�DV�WUDQVFULSWLRQV�RI�VZRUQ�WHVWLPRQLHV�DQG�FRSLHV�
RI�MXGJHPHQWV��ZDV�SURYLGHG�E\�WKH�,&75��6RPH�RI�WKH�ZLWQHVVHV�ZKR�WHVWLÀHG�LQ�FRXUW�ZHUH�RU�
DUH�GHWDLQHHV�KHOG�LQ�FXVWRG\�XQGHU�WKH�DXWKRULW\�RI�WKH�,&75��WKLV�PDGH�FRRSHUDWLRQ�LPSHUDWLYH�
ZKHQ� LW� FDPH� WR� LQWHUURJDWLQJ�ZLWQHVVHV� VXFK� DV�9DOpULH�%HPHULNL�� D� IRUPHU� MRXUQDOLVW� IRU� WKH�
EURDGFDVWHU�57/0�

����7KH�VSHFLDOLVHG�GLYLVLRQ�ZDV�FUHDWHG�ZLWK�WKH�DGRSWLRQ�RI�ODZ�QR�����������GDWHG����'HFHPEHU�������ZKLFK�ZHQW�
LQ�IRUFH�LQ�-DQXDU\������
����),'+�5('5(66���6WUDWHJLHV�IRU�WKH�HIIHFWLYH�LQYHVWLJDWLRQ�DQG�SURVHFXWLRQ�RI�VHULRXV�LQWHUQDWLRQDO�FULPHV���7KH�
SUDFWLFH�RI�VSHFLDOLVHG�ZDU�FULPHV�XQLWV��'HFHPEHU�������KWWS���ZZZ�ÀGK�RUJ�,0*�SGI�7KHB3UDFWLFHBRIB6SHFLDOLVHGB
:DUB&ULPHVB8QLWVB'HFB�����SGI
����KWWS���ZZZ�ÀGK�RUJ�IU�PDJKUHE�PR\HQ�RULHQW�OLE\H�$IIDLUH�$PHV\V�OD�&KDPEUH�GH�O������
����KWWS���ZZZ�ÀGK�RUJ�$IIDLUH�GHV�GLVSDUXV�GX�%HDFK
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 ����7KH�SODFH�DQG�WKH�UROH�RI�QRQ�SURÀW�RUJDQLVDWLRQV�DV�FLYLO�SDUWLHV�GXULQJ�WKH�
WULDO��LQ�WKH�DEVHQFH�RI�SK\VLFDO�SHUVRQV�DFWLQJ�DV�FLYLO�SDUWLHV�

1RQ�SURÀW�RUJDQLVDWLRQV�DFWLQJ�DV�FLYLO�SDUWLHV�EHIRUH�WKH�&ULPLQDO�&RXUW��Cour 

d’assises)

$UWLFOH� ���� RI� WKH� )UHQFK� &RGH� RI� &ULPLQDO� 3URFHGXUH� VWLSXODWHV� WKDW� DQ\� QRQ�SURÀW�
RUJDQLVDWLRQ� WKDW� KDV� EHHQ� GXO\� UHJLVWHUHG� DV� VXFK� IRU� ÀYH� \HDUV� DQG� ZKRVH� E\�ODZV�
VSHFLÀFDOO\�PHQWLRQ��DPRQJ�WKHLU�REMHFWLYHV��WKH�ÀJKW�DJDLQVW�FULPHV�DJDLQVW�KXPDQLW\�RU�
ZDU�FULPHV�FDQ�H[HUFLVH�WKH�ULJKW�JUDQWHG�WR�FLYLO�SDUWLHV���7KH�UHTXHVW�WR�EHFRPH�D�FLYLO�
SDUW\�FDQ�EH�VXEPLWWHG�GXULQJ�WKH�FRXUVH�RI�WKH�PDJLVWUDWH·V�LQYHVWLJDWLRQ�RU�GXULQJ�WKH�
WULDO��XS�XQWLO�WKH�PRPHQW�&RXUW�DQQRXQFHV�WKH�HQG�RI�WKH�DUJXPHQWV�SKDVH��1RQ�SURÀW�
RUJDQLVDWLRQV�FDQ��

����EHIRUH�WKH�&RXUW�KHDUV�RUDO�DUJXPHQWV��UHTXHVW�DOO�HYLGHQFH��SOHDGLQJV�DQG�GRFXPHQWV�
VXEPLWWHG�IRU�WULDO�DQG�UHTXHVW�WR�KDYH�ZLWQHVVHV�VXESRHQDHG�WR�WHVWLI\�

����RQFH� WKH�RUDO�DUJXPHQWV�SKDVH�KDV�VWDUWHG��TXHVWLRQ�ZLWQHVVHV�� VXEPLW� VWDWHPHQWV��
RSSRVH� DQ\� VZRUQ� WHVWLPRQ\� JLYHQ� E\� D�ZLWQHVV� WKH\� KDYH� QRW� EHHQ� LQIRUPHG� RI��
UHTXHVW�WKDW�WKH�FDVH�EH�UHIHUUHG�WR�DQRWKHU�FRXUW��UHTXHVW�IXUWKHU�LQIRUPDWLRQ��UHTXHVW�
WKH� RSLQLRQ� RI� DQ� H[SHUW�� UHTXHVW� WR� EH� WDNHQ� WR� WKH� SODFH� ZKHUH� WKH� FULPH� ZDV�
FRPPLWWHG��VXEPLW�HYLGHQFH��HWF�

&LYLO�SDUWLHV�FDQ�DOVR�EH�KHDUG�E\�WKH�FRXUW�DW�WKH�HQG�RI�WKH�WULDO��FORVLQJ�VWDWHPHQWV��DQG�
FDQ�DSSO\�IRU�UHSDUDWLRQ�LQ�WKH�IRUP�RI�FRPSHQVDWLRQ��GDPDJHV�DQG�LQWHUHVW�RQ�GDPDJHV��

2QH� RI� WKH� SDUWLFXODULWLHV� RI� WKH� 6LPELNDQJZD� FDVH�ZDV� WKH� DEVHQFH� RI� GLUHFW� YLFWLPV��7KH�
LGHQWLÀFDWLRQ�RI�YLFWLPV�LV�FRPSOH[��HVSHFLDOO\�LQ�D�FRQWH[W�DV�YDVW�DV�WKDW�RI�JHQRFLGH��'XULQJ�
WKH�PDJLVWUDWHV·� LQYHVWLJDWLRQ� WKHUH� ZDV� RQH� YLFWLP�ZKR� EHFDPH� D� FLYLO� SDUW\�� 7KLV� SHUVRQ�
FODLPHG�WKDW�3DVFDO�6LPELNDQJZD�KDG�VWDUWHG� WR�PXUGHU�KLV� IDPLO\�RQ���$SULO�������EXW� WKH�
LQYHVWLJDWLQJ�MXGJH�ODWHU�GURSSHG�WKH�UHOHYDQW�FKDUJHV�EHFDXVH�RI�LQVXIÀFLHQW�HYLGHQFH�

,Q�WKH�PDQ\�FRXQWULHV�ZKHUH�PDVV�FULPHV�KDYH�EHHQ�FRPPLWWHG��YLFWLPV�DUH�IUHTXHQWO\�SUHYHQWHG�
IURP�WDNLQJ�WKHLU�FDVH�EHIRUH�DQ�LQGHSHQGHQW�FRXUW�HLWKHU�EHFDXVH�RI�WKH�ODFN�RI�SROLWLFDO�ZLOO�
WR� SURVHFXWH� DOOHJHG� SHUSHWUDWRUV� RU� EHFDXVH� WKH� VWDWH� ODFNV� WKH�PHDQV� WR� SURVHFXWH�� � 1RQ�
JRYHUQPHQWDO�RUJDQLVDWLRQV�VXFK�DV�WKH�),'+��KDYH�GHFLGHG�WR�DVVLVW�YLFWLPV�E\�KHOSLQJ�WKHP�
WR�REWDLQ�MXVWLFH�LQ�)UHQFK�FRXUWV��LQ�FDVHV�ZHUH�H[WUDWHUULWRULDO�MXULVGLFWLRQV�FDQ�EH�H[HUFLVHG�
DQG�ZKHQ� LW� LV� LPSRVVLEOH� WR� REWDLQ� MXVWLFH� LQ� WKH� FRXQWU\�ZKHUH� WKH� FULPH�ZDV� FRPPLWWHG��
%XW� JLYHQ� WKDW� WKH� 6WDWH� 3URVHFXWRU� KDV� QR� UHDO� GHVLUH� WR� DFWLYHO\� SURVHFXWH� WKHVH� FDVHV� E\�
RSHQLQJ�DQ�LQYHVWLJDWLRQ��KXPDQ�ULJKWV�GHIHQFH�RUJDQLVDWLRQV�VXFK�DV�WKH�),'+�DQG�WKH�/'+�
DVVLVW�YLFWLPV� LQ� ORGJLQJ�D�FRPSODLQW�DV�D�FLYLO�SDUW\�� �8QGHU�)UHQFK� ODZ�� WKLV�DXWRPDWLFDOO\�
OHDGV� WR� WKH�RSHQLQJ�RI�D� MXGLFLDO� HQTXLU\�FRQGXFWHG�E\�DQ� LQYHVWLJDWLQJ� MXGJH��:LWKRXW� WKH�
DFWLYH�LQWHUYHQWLRQ�RI�YLFWLPV��FDVHV�RI�LPSXQLW\�ZRXOG�EH�PXFK�KLJKHU�LQ�QXPEHU��PDNLQJ�WKH�
LQWHUYHQWLRQ�RI�1*2V�DV�FLYLO�SDUWLHV�DOO�WKH�PRUH�LPSRUWDQW��HVSHFLDOO\�EHFDXVH�1*2V�ZKR�DUH�
FLYLO�SDUWLHV�FDQ�DFWLYHO\�SDUWLFLSDWH�LQ�WKH�PDJLVWUDWH·V�LQYHVWLJDWLRQ�DQG�LQ�WKH�WULDO�

,Q�FDVHV�LQYROYLQJ�WKH�JHQRFLGH�RI�7XWVLV�LQ�5ZDQGD��FLYLO�SDUWLHV�SOD\HG�D�SDUWLFXODUO\�DFWLYH�
UROH�� QRWDEO\� E\� VXEPLWWLQJ� HYLGHQFH��$V� HDUO\� DV� ������ WKH� ),'+� KDG� EHHQ� DOHUWHG�� E\� LWV�
PHPEHU�RUJDQLVDWLRQV��RI�PDVV�FULPHV�FRPPLWWHG�LQ�5ZDQGD��'XULQJ�WKH�FRXUVH�RI�IDFW�ÀQGLQJ�
PLVVLRQV�� WKH�),'+�GLVFRYHUHG� WKH�ZDUQLQJ� VLJQV� RI� V\VWHPDWLF� FULPH�� ,Q� -DQXDU\������� DQ�
LQWHUQDWLRQDO�HQTXLU\�WRRN�SODFH��WKH�UHSRUW27�GHQRXQFHG�V\VWHPDWLF�DQG�PDVVLYH�YLRODWLRQV�RI�

����),'+��Rapport de La Commission International d’Enquete sue les violations massives et systématiques des droits de 

l’Homme depuis le 1er octobre,��0DUFK�������KWWS���ZZZ�ÀGK�RUJ�IU�DIULTXH�UZDQGD�������UZDQGD�YLRODWLRQV�PDVVLYHV�
HW�V\VWHPDWLTXHV�GHV�GURLWV�GH�O�KRPPH�GHSXLV�
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KXPDQ�ULJKWV�VLQFH�2FWREHU�������3DVFDO�6LPELNDQJZD�LV�PHQWLRQHG�LQ�WKH�UHSRUW��´D�VHFRQG�
FRS\�RI�WKH�UHSRUW28�ZDV�JLYHQ�WR�XV�E\�&DSWDLQ�3DVFDO�6LPELNDQJZD��ZKR�ZDV�KLPVHOI�DFFXVHG�
RI�EHLQJ�RQH�RI� WKH�SHUVRQV�UHVSRQVLEOH�IRU� WKH�ZRUVW�KXPDQ�ULJKWV�YLRODWLRQVµ�29�7KH�),'+�
UHSRUW�ZDV� VXEPLWWHG� DV� HYLGHQFH� WR� HVWDEOLVK� WKH� IDFWV� DQG� WR� SURYLGH� D� GHVFULSWLRQ� RI� WKH�
FRQWH[W�WKDW�OHG�WR�WKH�JHQRFLGH�

7KH�&3&5�DOVR�VLJQLÀFDQWO\�FRQWULEXWHG�WR�EXLOGLQJ�WKH�FDVH��'XULQJ�WULSV�PDGH�WR�5ZDQGD�
�.LJDOL�DQG�*LVHQ\L���WKH�&3&5�FROOHFWHG�SKRWRJUDSKV�DQG�YLGHR�UHFRUGLQJV�RI�WKH�FULPH�VFHQHV�
ZKLFK�ZHUH�VKRZQ�WR�MXURUV�GXULQJ�WKH�WULDO�WR�KHOS�WKHP�XQGHUVWDQG��/LNH�WKH�GHIHQFH��WKH�FLYLO�
SDUWLHV�ZHUH�DEOH�WR�FDOO�ZLWQHVVHV�LQ�RUGHU�WR�SURYLGH�WKH�MXGJHV�DQG�WKH�MXURUV�ZLWK�GHWDLOHG�
LQIRUPDWLRQ�RQ�WKH�KLVWRULFDO�FRQWH[W�DQG�WR�GHVFULEH�WKH�WULDOV�KHOG�LQ�RWKHU�FRXQWULHV�

7KH�1*2V�UHSUHVHQWHG�WKH�LQWHUHVWV�RI�WKH�YLFWLPV�DQG�ZHUH�DEOH�WR�PDNH�WKHLU�YRLFHV�KHDUG�
GXULQJ�WKH�WULDO��DQG�VSHFLÀFDOO\�WKURXJK�RUDO�VXEPLVVLRQV�LQ�FRXUW���,Q�WKH�6LPELNDQJZD�WULDO��
QRQH�RI�WKH�YLFWLPV�ZHUH�DEOH�WR�EHFRPH�FLYLO�SDUWLHV��ZKLFK�LV�ZK\�LW�EHFDPH�LPSRUWDQW�WR�SRLQW�
RXW�WKDW�JHQRFLGH�LV�QRW�D�YLFWLPOHVV�FULPH���7KH�KHDGV�RI�WKH�1*2V�WHVWLÀHG�WR�H[SODLQ�ZK\�
WKHLU� UHVSHFWLYH�RUJDQLVDWLRQV�KDG�EHFRPH�FLYLO�SDUWLHV��7KH�1*2V�KDG� WKHLU�RZQ� LQGLYLGXDO�
VSHFLÀFLWLHV�DQG�ZHUH�WKXV�FRPSOHPHQWDU\�

&RXQVHO� IRU� WKH� GHIHQFH� DQG� WKH� DFFXVHG� DWWHPSWHG� WR� GLVFUHGLW� WKH�ZRUN� SUHVHQWHG� E\� WKH�
),'+�DQG�WKH�UROH�RI�WKH�&3&5��7KH������),'+�UHSRUW30�ZDV�VWURQJO\�FULWLFLVHG��HVSHFLDOO\�
ZLWK�UHJDUG�WR�WKH�SDUW�WKDW�FRQWDLQV�DQ�LPSDUWLDO�GHVFULSWLRQ�RI�H[DFWLRQV�FRPPLWWHG�E\�SUR�
JRYHUQPHQW�IRUFHV�5ZDQGDQ�$UPHG�)RUFHV��)RUFHV�DUPpHV�UZDQGDLVHV�)$5��DV�ZHOO�DV�WKRVH�
FRPPLWWHG�E\�WKH�)35�31�IRU�RQO\�IRFXVLQJ�RQ�WKH�YLRODWLRQV�FRPPLWWHG�E\�WKH�)$5��:KHQ�(ULF�
*LOOHW��WKH�%HOJLDQ�ODZ\HU�ZKR�KHDGHG�WKH�),'+�PLVVLRQV�DW�WKH�WLPH�RI�WKH�JHQRFLGH�DQG�FR�
DXWKRU�RI�WKH������UHSRUW�32�ZDV�WHVWLI\LQJ�WKH�GHIHQFH�DWWHPSWHG�WR�GLVFUHGLW�KLP�E\�DWWDFNLQJ�
KLP�SHUVRQDOO\�DQG�KLV�SULYDWH�OLIH�

,Q�MXGLFLDO�SURFHHGLQJV�RI�WKLV�QDWXUH��KRZHYHU��QRWKLQJ�LV�DV�YDOXDEOH�DV�WKH�WHVWLPRQ\�SURYLGHG�
E\� WKH� GLUHFW� YLFWLPV� WKHPVHOYHV�� 7KLV� ZK\� LW� LPSRUWDQW� WR� SURYLGH� YLFWLPV� ZLWK� DV� PXFK�
LQIRUPDWLRQ�DV�SRVVLEOH�VR�WKDW�WKH\�FDQ�OHDUQ�RI�KRZ�WR�REWDLQ�MXVWLFH�DQG�EH�LQ�D�SRVLWLRQ�WR�
IXOO\�SDUWLFLSDWH�LQ�RQ�JRLQJ�SURFHHGLQJV��VXFK�DV�WKH�WKRVH�LQ�)UDQFH�

�� Arguments presented by the parties  

,Q�WKLV�W\SH�RI�WULDO��WKH�VWUDWHJ\�DGRSWHG�E\�WKH�GHIHQFH�LV�D�VWURQJ�LQGLFDWRU�RI�WKH�LGHRORJLFDO�
SRVLWLRQ� RI� WKH� DFFXVHG�� EH� LW� WKH� ´UXSWXUHµ� VWUDWHJ\� XQGHUSLQQLQJ� WKH� FODLP� WKDW� WKH� DFWV�
FRPPLWWHG�ZHUH�D�SROLWLFDO�VWDQFH��RU�WKH�´UHSHQWDQFHµ�VWUDWHJ\�WKDW�FRQVLVWV�RI�DFNQRZOHGJLQJ�
WKH�IDFWV�DQG�WKHQ�DVNLQJ�IRU�FOHPHQF\��RU�WKH�´PLQLPL]DWLRQµ�VWUDWHJ\�ZKHUHE\�WKH�GHIHQGDQW�
WULHV�WR�DYRLG�DVVXPLQJ�UHVSRQVLELOLW\�IRU�FULPHV�ZLWK�VHYHUH�SHQDOWLHV�ZLWKRXW�IXOO\�UHWUDFWLQJ�
KLV�RULJLQDO�SRVLWLRQ��7KH�VWUDWHJ\�WKDW�WKH�GHIHQFH�ZRXOG�DGRSW�LQ�WKH�6LPELNDQJZD�WULDO�ZDV�
PXFK�DZDLWHG�

7KH�RWKHU�PDMRU�FKDOOHQJH� LQ� WKLV�FDVH�ZDV�KRZ�WR�SXW�D�SHUVRQ�RQ� WULDO�ZLWKRXW�SXWWLQJ� WKH�
JHQRFLGH�RQ�WULDO�RU�ZLWKRXW�SXWWLQJ�WKH�FXUUHQW�SROLWLFDO�UHJLPH�RQ�WULDO��KRZ�WR�FLUFXPVFULEH�
WKH� WULDO� DQG� RQO\� DOORZ� IRU� OHJDO� DUJXPHQWV� RQ� WKH� SHUVRQDO� FULPLQDO� OLDELOLW\� RI� 3DVFDO�
6LPELNDQJZD��
  
$V� PHQWLRQHG� SUHYLRXVO\�� WKH� YHUDFLW\� RI� WKH� WHVWLPRQLHV� ZDV� V\VWHPDWLFDOO\� FDOOHG� LQWR�

����Ibid���SDJH�����IRU�D�GHVFULSWLRQ�RI�WKH�UHSRUW�LQ�TXHVWLRQ�
����Ibid���SDJH����
����See�IRRWQRWH����
����See�IRRWQRWH�����SDJHV�������
����Ibid�
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TXHVWLRQ��&RXQVHO�IRU�WKH�GHIHQFH�TXRWHG�IURP�WKH�ZRUN�RI�7KLHUU\�&UXYHOOLHU�WR�FODLP�WKDW�WKH�
3URVHFXWRU�IRU�WKH�,&75�UHOLHV�VROHO\�RQ�UHFHQW�WHVWLPRQLHV�WR�DYRLG�FRQWUDGLFWRU\�WHVWLPRQLHV�
DQG� WKDW�E\� UHO\LQJ�RQ� WKHVH�TXHVWLRQDEOH� WHVWLPRQLHV�� WKH�FKDPEHUV�RI� WKH� ,&75�FRQWUDGLFW�
HDFK�RWKHU�EHFDXVH�WKH\�DFW´�DFFRUGLQJ�WR�WKHLU�OHJDO�QHHGV�IRU�WKHLU�UHVSHFWLYH�FDVHVµ���'HIHQFH�
FRXQVHO�DQG�WKH�DFFXVHG�FODLPHG�WKDW�WKH�ZLWQHVVHV�KDG�EHHQ�PDQLSXODWHG��HLWKHU�E\�WKH�,EXND�
DVVRFLDWLRQ�ZKR�ZDV�VXSSRVHGO\�WU\LQJ�WR�JHW�DOO�+XWXV�FRQYLFWHG�RU�E\�WKH�FXUUHQW�5ZDQGDQ�
UHJLPH�ZKLFK� LV�H[DFWO\�ZKDW� WKH�GHIHQFH�FODLPHG� LQ� LWV�FORVLQJ�DUJXPHQWV��´7KH� UHJLPH� LQ�
SRZHU�GRHV�QRW�DFFHSW�DFTXLWWDOVµ�33�7KH�PDLQ�DUJXPHQW�XVHG�E\�WKH�GHIHQFH�ZDV�EDVHG�RQ�WKH�
WKHRU\�RI�WKH�´GRXEOH�JHQRFLGHµ��7KH�WKHRU\�ZDV�XVHG�RQ�VHYHUDO�RFFDVLRQV��LQFOXGLQJ�DW�WKH�
HQG�RI�WKH�FORVLQJ�DUJXPHQWV��´,I�WKH�)35�VKRW�GRZQ�WKH�SODQH��WKH\�DUH�UHVSRQVLEOH��$QG�WKLV�
LV�QRW�ZLWKRXW�VLJQLÀFDQFHµ�34

7KHUH�PD\�EH�D�OLQN�EHWZHHQ�WKH�GHIHQFH�VWUDWHJ\�DSSOLHG�LQ�WKH�&RXU�G·DVVLVHV�DQG�FULWLFLVP�
PDGH� E\� GHIHQFH� FRXQVHO� DW� WKH� ,&75�� 'XULQJ� WKH� 7KLUG� ,QWHUQDWLRQDO� &ULPLQDO� 'HIHQFH�
&RQIHUHQFH� KHOG� LQ�0RQWUHDO� RQ� ���6HSWHPEHU� ������1DQF\�$��&RPEV·V� ERRN�)DFW�ÀQGLQJ�
ZLWKRXW�)DFWV���7KH�8QFHUWDLQ�(YLGHQWLDU\�)RXQGDWLRQV�RI�,QWHUQDWLRQDO�&ULPLQDO�&RQYLFWLRQV�
ZDV�GLVFXVVHG��,Q�WKH�ERRN��WKH�DXWKRU�FULWLFLVHV�WKH�MXGJHV�RI�WKH�,&75�RI�FRQYLFWLQJ�LQGLYLGXDOV�
GHVSLWH�WKH�ODFN�RI�PDWHULDO�IDFWV�DQG�FODLPV�WKDW�ZLWQHVV�WHVWLPRQLHV��WKH�SUHGRPLQDQW�IRUP�RI�
HYLGHQFH� LQ� LQWHUQDWLRQDO�FULPLQDO� WULEXQDOV��GHPRQVWUDWH�VHULRXV� LQFRQVLVWHQF\��$GGLWLRQDOO\��
PDQ\�RI�WKH�ZLWQHVV�GHSRVLWLRQV�LQLWLDOO\�WDNHQ�E\�LQYHVWLJDWRU�IRU�WKH�,&75�GR�QRW�PHQWLRQ�WKH�
DFFXVHG��)XUWKHUPRUH��LPSRUWDQW�SDUWV�RI�WKH�WHVWLPRQLHV�DUH�LQFRQVLVWHQW���ZKHUH�WKH�YLFWLP�ZDV�
DW�WKH�WLPH�RI�WKH�IDFWV�WRRN�SODFH��IRU�H[DPSOH���7KH�DXWKRU�EHOLHYHV�WKDW�LQ�WULDOV�WKDW�HQGHG�LQ�
DFTXLWWDO�WKH�H[DPLQDWLRQ�RI�HYLGHQFH�DQG�RI�WHVWLPRQLHV�ZDV�RI�EHWWHU�TXDOLW\�DQG�PRUH�SUHFLVH�
DQG�WKHUH�ZDV�QR�´HODVWLFLW\�LQ�WKH�SULQFLSOH�RI�SURRI�EH\RQG�D�UHDVRQDEOH�GRXEWµ��XQOLNH�FDVHV�
WKDW�HQGHG�LQ�FRQYLFWLRQV�3KLOLSSH�/DURFKHOOH��D�PHPEHU�RI�WKH�4XHEHF�%DU��ZHQW�DV�IDU�DV�WR�
TXHVWLRQ�WKH�UHOLDELOLW\�RI�WKH�,&75�DQG��PRVW�LPSRUWDQWO\��FULWLFLVH�WKH�DEVHQFH�RI�UHFRXUVH�IRU�
WULDOV�WKDW�DUH�´VR�ULGLFXORXV�DQG�XQIDLUµ�

,Q�DGGLWLRQ�WR�UDLVLQJ�WKH�TXHVWLRQV�WKDW�PXVW�EH�DGGUHVVHG�RQ�WKH�HIIHFWLYH�ULJKWV�RI�WKH�GHIHQFH�
LQ�WKLV�W\SH�RI�WULDO��ÀUVW�RQ�WKH�OLVW�ZRXOG�EH�HTXDOLW\�RI�DUPV�IRU�SDUWLHV�LQ�FULPLQDO�WULDOV��WKH�
6LPELNDQJZD�WULDO�HQDEOHG�XV�WR�XQGHUVWDQG�WKH�GHIHQFH�VWUDWHJ\�XVHG�E\�WKH�DFFXVHG�ZKLFK�
PD\�ZHOO�KDYH�EHHQ�RQH�RI�´PLQLPL]LQJ�WKH�UXSWXUHµ���,Q�RWKHU�ZRUGV��E\�PLQLPLVLQJ�WKH�IDFWV�
DQG�PLQLPLVLQJ�RU�GHQ\LQJ�KLV�UHVSRQVLELOLW\��WKH�DFFXVHG�DQG�GHIHQFH�FRXQVHO�VXUUHSWLWLRXVO\�
LQWURGXFHG�WKH�´GRXEOH�JHQRFLGHµ�WKHRU\��

$V�GHVFULEHG�DERYH��WKH�́ GRXEOH�JHQRFLGHµ�WKHRU\�UHTXLUHV�D�PXOWL�OHYHO�DQDO\VLV�WR�EH�XQGHUVWRRG��
7KH�ÀUVW�OHYHO�FRQVLVWV�RI�MXVWLÀFDWLRQ�IRU�ZKDW�RFFXUV�GXULQJ�WKH�SHULRG�SULRU�WR�WKH�JHQRFLGH���
´WKH�7XWVLV�ZHUH�WKUHDWHQLQJ�WKH�+XWXVµ��´WKH\�ZHUH�JRLQJ�WR�DWWDFNµ��´LW�ZDV�XV�RU�WKHPµ��7KLV�
PLQGVHW�JUHDWO\�FRQWULEXWHG�WR�VSUHDGLQJ�JHQRFLGDO�LGHDV�WKURXJKRXW�5ZDQGD�LQ��������7KH�VHFRQG�
OHYHO� LV� MXVWLÀFDWLRQ�IRU� WKH�JHQRFLGH�LWVHOI��´LW�ZDV�ZDUµ��´WKH�7XWVLV�IURP�RXWVLGH�WKH�FRXQWU\�
ZHUH� DWWDFNLQJ�XV� DQG� WKRVH� LQVLGH� WKH� FRXQWU\�ZHUH� WKHLU� DFFRPSOLFHVµ�� ´ZH�ZHUH�GHIHQGLQJ�
RXUVHOYHVµ��7KH�WKLUG�OHYHO�LV�WKH�YLFWLPLVDWLRQ�GLVFRXUVH�WKDW�ZDV�SUHYDOHQW�DIWHU�WKH�JHQRFLGH���
´WKH�+XWXV�ZHUH�DOVR�WKH�YLFWLPV�RI�JHQRFLGHµ��́ DV�ZH�ÁHG�DQG�GXULQJ�RXU�\HDUV�RI�H[LOH�LQ�&RQJR��
KXQGUHGV�RI� WKRXVDQGV�RI�XV�ZHUH�NLOOHG�E\�DUPHG�PHPEHUV�RI� WKH�)35��QR�RQH�VSHDNV�DERXW�
WKDW�JHQRFLGHµ��7KLV�IRUP�RI�WKLQNLQJ�ZDV�XVHG�WR�MXVWLI\�WKH�JHQRFLGH�DQG�QRQ�UHSHQWDQFH�DQG�
HQJHQGHUHG�LQ�IXWXUH�JHQHUDWLRQV�WKH�GHVLUH�WR�WDNH�UHYHQJH��7KLV�LV�WKH�UHDVRQLQJ�WKDW�ZDV�XVHG��DW�
WLPHV�LPSOLFLWO\�DQG�DW�WLPHV�ZLWK�GLVGDLQ��LQ�GHIHQFH�RI�3DVFDO�6LPELNDQJZD�

7KH� SURVHFXWLRQ� DQG� WKH� FLYLO� SDUWLHV� UHDFWHG� WR� WKHVH� DUJXPHQWV� E\� SRLQWLQJ� WR� WKH� IDFWV��
YHULÀDEOH�DQG�KLVWRULFDO�HYHQWV��DQG� WR�ZKDW� UHPDLQV�XQNQRZQ�DERXW� WKH�JHQRFLGH��%XW� WKH\�
DOVR�ZDQWHG�WR�EULQJ�WR�WKH�IRUH�WKH�YLFWLPV�DQG�WKH�ZLWQHVVHV�DQG�KRZ�GLIÀFXOW�LW�ZDV�IRU�WKHP�
WR�WDON�DERXW�WUDXPDWLVLQJ�PHPRULHV�

����$OH[DQGUD�%RXUJHRW��&RXQVHO�IRU�WKH�SURVHFXWLRQ��&ORVLQJ�VWDWHPHQWV�����0DUFK������
����)DEULFH�(SVWHLQ��&RXQVHO�IRU�WKH�GHIHQFH��&ORVLQJ�VWDWHPHQWV�����0DUFK������
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7KH�SRVLWLRQ�KHOG�E\�WKH�DFFXVHG�LQ�D�PLOLWDU\�VWUXFWXUH�ZDV�FUXFLDO��7KH�SURVHFXWLRQ�DQG�WKH�
FLYLO�SDUWLHV�ZHUH�GHWHUPLQHG�WR�SURYH�WKDW�ZKLOH�WKH�DFFXVHG�QR�ORQJHU�KDG�DQ�RIÀFLDO�UROH�LQ�WKH�
DUP\��KH�XVHG�WKH�DPELJXLW\�VXUURXQGLQJ�KLV�VWDWXV�WR�JLYH�RUGHUV��8VLQJ�KLV�GH�IDFWR�SRVLWLRQ�
RI�DXWKRULW\�ZDV�FUXFLDO�WR�KLV�DELOLW\�WR�PDNH�KLPVHOI�UHVSHFWHG��JLYH�RUGHUV�DQG�PRYH�IUHHO\�
ZLWKRXW�KDYLQJ�WR�SURYLGH�H[SODQDWLRQV�� �%HFDXVH�GH�IDFWR�DXWKRULW\� LV�HYHQ�KDUGHU� WR�SURYH�
WKDQ�GH�MXULV�DXWKRULW\��ZLWQHVVHV�SOD\HG�D�SLYRWDO�UROH��RQFH�DJDLQ��:LWQHVVHV�GHVFULEHG�LQ�FRXUW�
3DVFDO�6LPELNDQJZD·V�EHKDYLRXU�GXULQJ�WKH�IDFWV�WKDW��LQ�WKH�HQG��OHG�WR�KLV�FRQYLFWLRQ�
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Conclusion 

7KH�),'+�DQG�WKH�/'+�ZHOFRPHG�WKH�3DVFDO�6LPELNDQJZD�WULDO�DQG�WKH�TXDOLW\�RI�WKH�VWDWHPHQWV�
DQG� DUJXPHQWV� GHOLYHUHG� EHIRUH� WKH� 3DULV� &ULPLQDO� &RXUW�� 7KH� )UHQFK� MXGLFLDO� V\VWHP�ZDV�
DEOH�WR�GHPRQVWUDWH�KRZ�H[WUDWHUULWRULDO�MXULVGLFWLRQ�DQG�WKH�HIIRUWV�PDGH�WR�UHQGHU�MXVWLFH�KDG�
HQDEOHG�)UDQFH�WR�GHSDUW�IURP�LPSXQLW\�DQG�FHDVH�WR�EH�D�UHIXJH�IRU�KHLQRXV�FULPLQDOV��DQ\RQH�
VXVSHFWHG�RI�KDYLQJ�FRPPLWWHG�FULPHV�LQ�WKH�5ZDQGDQ�JHQRFLGH�FDQ�EH�KHOG�WR�DFFRXQW�EHIRUH�
D�FRXUW��7KH�),'+�DQG�WKH�/'+�EHOLHYH�LW�LV�LPSRUWDQW�WR�UHFDOO�WKH�LPSRUWDQFH�RI�LQIRUPLQJ�
YLFWLPV�WKDW�WKLV�W\SH�RI�WULDO�LV�SRVVLEOH�LQ�)UDQFH�

7KH�WULDO�ZLOO�UHPDLQ�KLVWRULFDO�EHFDXVH�LW�ZDV�WKH�ÀUVW�WLPH�WKDW�VRPHRQH�ZDV�MXGJHG�IRU�WKH�
7XWVL�JHQRFLGH�LQ�5ZDQGD�DQG�EHFDXVH�LW�ZDV�WKH�ÀUVW�IXOO�VFDOH��DQG�ZHOO�FRQGXFWHG��WHVW�RI�WKH�
VSHFLDOLVHG�GLYLVLRQ�FUHDWHG�LQ�)UDQFH��

)LQDOO\��WKH�3DVFDO�6LPELNDQJZD�WULDO�²�WKH�DSSHDO�LV�WR�EH�KHDUG�LQ������²�LV�WKH�ÀUVW�RI�D�VHULHV�
IRU�FULPHV�FRPPLWWHG�GXULQJ�WKH�JHQRFLGH�LQ�5ZDQGD��7KH�),'+�DQG�WKH�/'+�DUH�FLYLO�SDUWLHV�
LQ�PRVW�RI�WKHVH�FDVHV�
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'D\���²������������� ��3UHVLGLQJ�MXGJH�UHDGV�KLV�UHSRUW�DQG�WKH�DFFRXQW�RI�WKH�SHUVRQDO�DQG�SURIHVVLRQDO�OLIH�
RI�WKH�DFFXVHG��

'D\���²�������������� �-XOLH�/$1'5<��SHUVRQDOLW\�HYDOXDWLRQ��$3&$56�
'D\���²������������� �$QQLH�62866<��PHGLFDO�H[SHUW���$QGUp�*8,*+$28$��VRFLRORJ\�SURIHVVRU�
'D\���²������������� ��-DFTXHV�6(0(/,1��'LUHFWRU�&156��3URIHVVRU�DW�WKH�6FKRRO�RI�3ROLWLFDO�6FLHQFH��

3DULV���'DPLHQ�9$1'(50(56&+��%HOJLDQ�MXGJH���6WpSKDQH�$8'28,1�528-
=($8��+LVWRULDQ���+pOqQH�'80$6��+LVWRULDQ�

'D\���²������������� ��-HDQ�3LHUUH�&+5(7,(1��+LVWRULDQ���&ROHWWH�%5$(&.0$1��-RXUQDOLVW����-HDQ�
)UDQoRLV�'83$48,(5��-RXUQDOLVW�

'D\���²������������� ��5HQDXG�*,5$5'��-RXUQDOLVW���$QWRLQH�*$5$321��-XGJH���-HDQ�3KLOLSSH�&(33,�
�-RXUQDOLVW���

� � � �0LFKHO�52%$5'(<��&RORQHO�ZLWKLQ�WKH�)UHQFK�DUP\�
'D\���²������������� ��1GRED�*$6$1$��IRUPHU�SUHVLGHQW�RI�WKH�5ZDQGDQ�+XPDQ�5LJKWV�&RPPLVVLRQ���

6SHFLRVD�08.$<,5$1*$
'D\���²������������� ��)LOLS�5(<17-(16��KLVWRULDQ���)UDQoRLVH�6,521,�*8,/%$8'��H[SHUW�SV\FKROR-

JLVW��
'D\���²������������� ��%HUWUDQG�3+(6$16��H[SHUW�SV\FKRORJLVW���(ULF�*,//(7��$WWRUQH\��%HOJLDQ�%DU���

)UDQW]�35263(5��H[SHUW�SV\FKLDWULVW��
'D\����²������������� ��$QDWROH�16(1*,<809$��+HDG�RI�%XUHDX�*���0LOLWDU\�,QWHOOLJHQFH���-RKDQ�6:,1-

1(1���IRUPHU�%HOJLDQ�DPEDVVDGRU�WR�5ZDQGD���$XJXVWLQ�,<$085(0<(��+HDG�RI�
1DWLRQDO�,QWHOOLJHQFH��

'D\����²������������� ��,QQRFHQW�%,*(*$��$JHQW�IRU�,QWHOOLJHQFH�6HUYLFHV��5ZDQGD���)DXVWLQ�7:$*,5$-
081*8��IRUPHU�5ZDQGDQ�3ULPH�0LQLVWHU��

'D\����²������������ ��7KpRSKLOH�*$.$5$��0DMRU�LQ�*HQGDUPHULH��5ZDQGD���6DP�*RG\�16+,0,<,0$-
1$��-RXUQDOLVW�

'D\����²������������ ��9HQDQFH�081<$.$=,��7HFKQLFLDQ�LQ�SULQWLQJ�ZRUNV�LQ�.LJDOL���0LFKHO�.$*,5(-
1(=$��(PSOR\HH�DW�VFKRRO�SULQWLQJ�ZRUNV��

'D\����²������������� ��7KpRQHVWH�+$%$58*,5$��IDUPHU���-RVp�.$*$%2��+LVWRULDQ�²3URIHVVRU���-HDQ�'H�
'LHX�%,+,17$5(��IDUPHU���*DVSDUG�*$7$0%,<(��IDUPHU��

'D\����²������������� �7KpRQHVWH�0$5,-2-(��3URIHVVRU���9DOpULH�%(0(5,.,��-RXUQDOLVW��
'D\����²������������� �'LRJqQH�1<,5,6+(0$��VHFXULW\�JXDUG���6DORPRQ�+$%,<$.$5(��VHFXULW\�JXDUG���
'D\����²������������� �-RQDWKDQ�5(.(5$+2��VHFXULW\�JXDUG���(PPDQXHO�.$0$1*2��VHFXULW\�JXDUG�
'D\����²������������� ��,VDwH�+$5,17,1:$5,��VHFXULW\�JXDUG��-HDQ�0DULH�9LDQQH\�1<,5,*,5$��VHFXULW\�

JXDUG��
'D\����²������������� ��&pOHVWLQ�*$+$0$1<,��'HSDUWPHQW�KHDG��0LQLVWU\�RI�WKH�,QWHULRU��5ZDQGD���$OEHUW�

*$+$0$1<,�
'D\����²������������� �0LFKHO�*$+$0$1<,��3DVFDO�*$+$0$1<,
'D\����²������������� ��0DUWLQ�+,*,52��0HUFKDQW���3LHUUH�&pOHVWLQ�+$.,=,0$1$��%pDWULFH�1<,5$6$-

)$5,
'D\����²������������� �-RsO�*$6$5$6,��3URWHJHVWDWH�321=$*$��PHFKDQLF�
'D\����²������������� ��7HVWLPRQ\�IURP�FLYLO�SDUWLHV�²)DEULFH�7$55,7��6XUYLH���$ODLQ�-$.8%2:,&=�

�/,&5$���DQG�$ODLQ�*$87+,(5��&3&5���'DIUR]D�*$87+,(5��&3&5���%RQDYHQ-
WXUH�087$1*$1$�

'D\����²�������������� �&ORVLQJ�VWDWHPHQWV�E\�FLYLO�SDUWLHV�²�),'+��6XUYLH��/,&5$�
'D\����²�������������� �&ORVLQJ�VWDWHPHQWV�E\�FLYLO�SDUWLHV�²�&3&5
'D\����²������������� �&ORVLQJ�VWDWHPHQWV�E\�WKH�SURVHFXWLRQ
'D\����²������������� �&ORVLQJ�VWDWHPHQWV�E\�WKH�GHIHQFH�
'D\����²�������������� �&ORVLQJ�6WDWHPHQW�E\�3DVFDO�6LPELNDQJZD�²�'HOLEHUDWLRQV�²�9HUGLFW
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Founded in France in 1898 during the Dreyfus case, the 
French League for Human Rights (LDH) defends the rights 
of the individual, !ghts against discrimination and undertakes 
the role of promoting political and social citizenship for all. 
 
Currently, the LDH in campaigning for the abolition of restric-
tive laws relating to immigrants, for the regularisation of 
undocumented immigrants and for the right to vote in local 
elections for foreign residents. Along with the concept of 
social citizenship it !ghts against new forms of poverty an 
uncertainty. Attached to the defence of secularism against 
all fundamentalisms it defends the right to housing and heal-
thcare for all and sexual equality. It denounces all forms of 
discrimination as well as police violence and !ghts for the 
observance of rights by the security forces. 

With almost 9000 members and more than 350 departments, 
it operates using three complementary intervention methods: 
taking a stand and public actions; awareness, information and 
education ; discussions, research and expertise.
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Keep your eyes open

Establishing the facts
Investigative and trial observation missions
Through activities ranging from sending trial observers to 
organising international investigative missions, FIDH has 
developed, rigorous and impartial procedures to establish 
facts and responsibility. Experts sent to the !eld give their 
time to FIDH on a voluntary basis.
FIDH has conducted more than 1 500 missions in over 100 
countries in the past 25 years. These activities reinforce FIDH’s 
alert and advocacy campaigns.

Supporting civil society
Training and exchange
FIDH organises numerous activities in partnership with its 
member organisations, in the countries in which they are 
based. The core aim is to strengthen the in"uence and capacity 
of human rights activists to boost changes at the local level.

Mobilising the international community
Permanent lobbying before intergovernmental bodies
FIDH supports its member organisations and local partners 
in their efforts before intergovernmental organisations. FIDH 
alerts international bodies to violations of human rights and 
refers individual cases to them. FIDH also takes part inthe 
development of international legal instruments.

Informing and reporting
Mobilising public opinion
FIDH informs and mobilises public opinion. Press releases, 
press conferences, open letters to authorities, mission reports, 
urgent appeals, petitions, campaigns, website… FIDH makes 
full use of all means of communication to raise awareness of 
human rights violations.



inhuman or degrading treatment or punishment. Article 6: Everyone 
has the right to recognition everywhere as a person before the law. Article 7: All are equal before the law and are entitled without any 
discrimination to equal protection of the law. All are entitled to equal protection against any discrimination in violation of this Declaration 
and against any incitement to such discrimination. Article 8: Everyone has the right to an effective remedy by the competent national 
tribunals for acts violating the fundamental rights granted him by the constitution or by law. Article 9: No one shall be subjected to 
arbitrary arrest, detention or exile. Article 10: Everyone is entitled in full equality to a fair and public hearing by an independent and 
impartial tribunal, in the determination of his rights and obligations and of any criminal charge against him. Article 11: (1) Everyone 
charged with a penal offence has the right to be presumed innocent until proved guilty  

FIDH

human rights organisations
on

represents 178

continents5

Find information concerning FIDH’s 178 member organisations on www.fidh.org

ABOUT FIDH
FIDH takes action for the protection of victims of human rights violations, for the 
prevention of violations and to bring perpetrators to justice.

A broad mandate
FIDH works for the respect of all the rights set out in the Universal Declaration of 
Human Rights: civil and political rights, as well as economic, social and cultural 
rights.

A universal movement
FIDH was established in 1922, and today unites 178 member organisations in  
more than 100 countries around the world. FIDH coordinates and supports their  
activities and provides them with a voice at the international level.

An independent organisation
Like its member organisations, FIDH is not linked to any party or religion and is 
independent of all governments.


