THE FIGHT AGAINST IMPUNITY IN GUINEA:
PROGRESS OBSERVED, ACTIONS AWAITED

September 2012/596a

Article 1: All human beings are born free and equal in
dignity and rights. They are endowed with reason and conscience and should act towards one another in a spirit of brotherhood.
Article 2: Everyone is entitled to all the rights and freedoms set forth in this Declaration, without distinction of any kind, such as
race, colour, sex, language, religion, political or other opinion, national or social origin, property, birth or other status. Furthermore,
no distinction shall be made on the basis of the political, jurisdictional or international status of the country or territory to which
a person belongs, whether it be independent, trust, non-self-governing or under any other limitation of sovereignty. Article 3: Everyone
has the right to life, liberty and security of person. Article 4: No one shall be held in slavery or servitude; slavery and the slave trade shall
be prohibited in all their forms. Article 5: No one
shall be subjected to torture or to cruel,
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Two years after intervening as civil parties alongside victims and victim associations in the case
of the stadium massacre of 28 September, on 18 May 2012 FIDH and its member organisation
“Organisation guinéenne de défense des droits de l’Homme et du citoyen” (OGDH) filed two
further complaints, together with claims for criminal indemnification, relating to serious human
rights violations in 2007 and 2010. FIDH and OGDH are taking the opportunity of 28 September
2009 massacre’s third anniversary to review the fight against impunity in Guinea, one of the
priorities announced by President Alpha Condé when he came to power in December 2010.
At the political level, dialogue between the different players has stalled for nearly two years,
with political deadlocks over the Independent National Electoral Committee (CENI) and
the holding of long-awaited and much needed legislative elections. Demonstrations, notably
the banned ones of 10 May and 27 August 2012, organised under the impetus of the main
opposition coalitions and, specifically, the Alliance for Democracy and Progress (ADP) and
the Political Parties’ Action Group for the Finalisation of the Transition (CPPFT), calling on
the government to overhaul the CENI, failed to provide any political solution and resulted
in a number of injuries, including to members of the security forces, several dozen arrests
and the use of excessive force, some of it against various leaders of the political opposition1.
Such an outcome to the demonstrations reflects the still real difficulties in maintaining order
while respecting human rights, but is in no way comparable to the episodes of severe political
violence and bloody repression that the country has experienced since independence during
each significant episode of social or political protest.
There appeared to be complete political deadlock until the Chairman of Guinea’s Independent
National Electoral Commission (CENI), Mr. Louceny Camara, announced his resignation on
5 September 2012, in order, he said, to allow the “election process to proceed calmly”.2 This
resignation was at last a pledge by the authorities that they were open and willing to hold
legislative elections as soon as possible. Indeed, once a willingness to restructure CENI on a
parity basis had been announced on 27 August 2012, Louceny Camara’s resignation was the
opposition’s chief demand. Announcing the date of the vote and the stages of the agenda for
getting there remain conditional upon the effective reconstitution of CENI following a law being
passed by the National Transitional Council and a consensus reached as regards overhauling the
voter registry.
After these gains, the focus is now turning to the opposition coalitions to see them take an active
part in the ongoing political dialogue in order to finally make it possible to hold legislative
elections in the months ahead.
Given these parameters and the need for the country to acquire national representatives as soon
as possible, it is imperative that all political players overcome their disagreements. Otherwise,
this will be seen as a desire to thwart the success of the election process. There is not doubt that
this sequence of political events is a key moment in Guinea’s electoral and political process,
which should enable a significant strengthening of its democracy and institutions.
This applies also to respect for individual and political freedoms since, on 5 September 20123,
President Alpha Condé responded to the problems and recurrent excesses of law enforcement
during political demonstrations by reiterating his great determination to guarantee and protect
the exercise of public freedoms, including the right of assembly”, particularly for political
reasons, and asking his government to launch consultations with the players involved (political
parties, the government, police, gendarmerie, civil society etc.) to ensure demonstrations take
place without clashes or repression.4
1. See FIDH Press release of August 29, 2012 : http://www.fidh.org/Guinea-Guinean-authorities-must
2. See esp. http://www.jeuneafrique.com/Article/ARTJAWEB20120906123041/
3. See retranscription of statements by the President of the Republic, Mr Alpha Condé, http://gn.telediaspora.net/fr/

texte.asp?idinfo=73149
4. This meeting was held on 12 september 2012 in Conakry. See, esp. the opening statement by the Ministre de
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When it comes to the fight against impunity, despite the persistent political tension of recent
months, actions in support of the fight against impunity have been moderate and several stages
seem to have been reached that could help deter the repetition of serious human rights violations
in Guinea. But are these actions sufficient? While judicial progress is still awaited, what of
another priority announced by President Condé: the truth and reconciliation process? Needed
more than ever in a country with a troubled and bloody history, reconciliation is a process that
is not decreed, but constructed. What stage has Guinea reached in this construction work?
In addition to a permanent presence in Conakry since September 2011, four FIDH political
and judicial missions visited Conakry between September 2011 and September 2012, to
meet the political, judicial and military authorities, political parties and representatives of
influential diplomatic services, civil society and victim associations, in order to advance the
fight against impunity and support the process of setting up a Guinean truth, justice and
reconciliation commission. The successive FIDH missions were composed of Mrs Souhayr
Belhassen, FIDH President, Mr Sidiki Kaba, FIDH Honorary President, Messrs Florent Geel
and Antonin Rabecq, respectively Head of FIDH Africa Desk and Programme Officer for
FIDH Africa Desk, and Mrs Clémence Bectarte, lawyer and coordinator for FIDH’s Legal
Action Group (LAG), Mr Martin Pradel and Mr Hervé Diakiese, lawyers and members of the
LAG, accompanied by representatives of the Organisation guinéenne de défense des droits
de l’Homme et du citoyen (OGDH).

l’Administration du territoire et de la décentralisation, Mr Alhassane Condé: http://www.guineenews.org/articles/
detail_article.asp?num=201291281954
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I- The case of the
stadium massacre of
28 September 2009:
progress to be built on
Three years after the event, the Guinean justice system is still investigating the massacre of
28 September 2009 and the following days, which resulted in at least 157 deaths, around 100
disappeared, at least as many women subjected to rape and other sex crimes, as well as several
thousands wounded.
The judicial procedure launched on 8 February 2010 against “Aboubakar Diakité alias Toumba
and any others” aimed at establishing individual liabilities in the events of 28 September 2009
has apparently been stalled for some time5, with few prosecutions brought or investigations
initiated, apart from some witness and victim hearings, etc. FIDH and OGDH had intervened in
this case in May 2010 as civil parties alongside victim associations and 67 victims, in order to
foster justice and consolidate the rule of law in Guinea.
The presidential election in late 2010 gave a further boost to the proceedings by clarifying a
tense political situation and making the fight against impunity a priority for the new government.
Since then, the investigating judges have been moved from the premises they shared with
the “Force spéciale de sécurisation du processus électoral” (FOSSPEL) and relocated to the
law courts, several victims have been interviewed and, most importantly, charges have been
brought.
Prior to that, the investigating judges had thus brought various charges against four
individuals:
 Lieutenant Aboubakar Diakite alias “Toumba”, aide-de-camp to Moussa Dadis Camara,
who is still at large;
 Lieutenant Marcel Guilavogui, deputy to Toumba and a member of Dadis's inner circle;
he is still on remand at the Conakry detention centre;
 Warrant Officer Cécé Raphaël Haba, aide-de-camp to Toumba and a member of Dadis's
personal guard; he is still on remand at the detention centre;
 Captain Bienvenue Lamah, an officer at the judicial investiture office of the Gendarmerie
headquarters; he has been charged and placed under judicial review, still in force to
date.
There were several developments in the case during 2011: witnesses and protagonists in the
events (suspects, civil parties, victims) were interviewed, government departments were asked
to provide information, and checks were made that allowed some individuals to be cleared.
5. See “Commemoration of 28 September 2009 massacre overshadowed by political tension”, report issued after FIDH/

OGDH mission to Guinea, Sept. 2011, page 7.
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In August 2012, after several months of advocacy by FIDH and OGDH with the support of the
Prosecutor at the International Criminal Court, Justice Minister Christian Sow finally provided
magistrates with additional material resources, including computers and various equipment
needed to perform their duties, while also taking financial measures designed to facilitate their
travel and that of their clerks. While belated, these measures should be welcome and should
contribute to speeding up the work of the courts, which experienced a real slowdown in the
spring of 2012 because these legitimate demands had not been met.
Despite the lack of resources, there has been major progress in the case under investigation.
Major steps forward: Moussa Tiegboro Camara and Abdoulaye Cherif charged
The main advances in these proceedings were the charges brought in 2012 against key figures
who had held posts of great responsibility at the time of the events.
 Moussa Tiegboro Camara, director of the national agency responsible for the campaign
against drug trafficking, organised crime and terrorism, who has ministerial rank, was
charged on 1 February 2012. He was questioned at length by the investigating judges
responsible for the case on account of his alleged role in the serious human rights
violations perpetrated on 28 September 2009 in the Conakry stadium, having been
identified in the report by the United Nations’ international commission of inquiry6 as
among those chiefly responsible for the serious human rights violations committed in
the stadium on 28 September and the following days.
The charging of Mr Camara, unthinkable until recently in Guinea, has ignited hopes for justice
among victims in particular, and the wider population in general. Much remains to be done
to bring this legal process to a conclusion, however, particularly since the lack of political
reaction, as well as the fact that Colonel Tiegboro has remained in office since being charged
on such serious counts, has given rise to many questions among the victims. Given the severity
of the charges and the position he currently holds in the military hierarchy, suspension, even on
a temporary basis, from his responsibilities might have ensured that magistrates could work in
peace and, at the same time, that his defence was prepared under the best possible conditions.
 Colonel Abdoulaye Cherif Diaby, minister of health and public hygiene at the time
of the events, was charged on 13 September 2012. A doctor by training, he is criticised
in particular, as stated in the United Nations’ Commission of Inquiry report, for having
prevented very many victims who flooded into Donka Hospital and University Centre
with serious injuries sustained at the stadium from being treated by doctors and
for having enabled the military to take control of hospitals where crimes were still
committed.

6. See report by UN international commission of inquiry responsible for establishing the facts and events of 28 September

2009 and their consequences : http://www.fidh.org/IMG/pdf/rapport_onu.pdf
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These latest charges against a high-ranking official confirm, on the one hand,
the scenario of events described by the victims and survivors of the events of 28
September 2009 and the days that followed and, on the other, the involvement of
various members of the CNDD, the ruling junta at the time. This too is a further
advance in the ongoing legal proceedings.
Two cases of arbitrary detention

Colonel Abdoulaye
Cherif Diaby, CNDD
Minister of Health,
officially charged on
13 September 2012
for alleged involvement
in the events of 28
September 2009

This last evidence-taking has increased the number of persons charged in this
case to six, two of whom – Lieutenant Marcel Guilavogui and Warrant Officer
Cécé Raphaël Haba – are still being held in provisional detention. Further,
these provisional detentions have become unlawful, necessitating their
immediate release under judicial control. Indeed, the Guinean code of criminal procedure
limits preventive detention to 12 and 24 months, depending on the classification of the
infringement.
Yet, regardless of the infrigements retained, this time limit is already exceeded since they
were placed in custody in May and June 2010. Thus, they have been in arbitrary detention for
several weeks and even months. Under these circumstances, their release is imperative in order
to comply with procedures and principles in force. The slowness of the investigation was the
main cause of this complex situation, where in an historic case in the fight against impunity
for the most serious crimes, the fundamental rights of the alleged perpetrators of such crimes
have been flouted. As the right not to be arbitrarily detained is an inviolable principle of the
national, regional and international human rights instruments to which Guinea is party, these
individuals should be immediately released, under strict judicial control.
Now that the demand of improvement of judges working conditions has been met, and
following the slowdown the investigation experienced these past months, it is essential that
judges ensure the normalization of these situations and increase investigatory acts to guarantee
justice is achieved within a reasonable time. Besides, a large number of investigatory actions
can be performed without significant resources. The slowness of this investigation has
direct consequences, such as failure to respect the provisional detention time limit for the
two individuals charged and incarcerated. These consequences are prejudicial to: first, the
victims, who are still waiting for justice and may well see those accused of crimes against
them walk free; second, to public and individual liberties, on account of the arbitrary nature
of the detention of the two accused in this case; and finally and more widely, to justice and
the fight against impunity in Guinea, because Guinean justice, by releasing two accused
prisoners before the end of the judicial inquiry, risks failing to improve its image towards
victims that find this situation hard to understand.
Nevertheless, the alleged perpetrators, even when free, will remain accused in this case and
will have to appear at the trial. Moreover, the Public Prosecutor should order strict judicial
control of these two individuals upon their release.
The symbolic and traumatic nature of the 28 September tragedy, which triggered the political
transition in Guinea, calls for alacrity, competence and commitment on the part of the
investigation pool, so as to allow a credible and respectful to all parties’ rights trial to be
held as soon as possible. If the justice system’s will and capacity in this case should fall
short, the International Criminal Court (ICC) has already indicated that it will not allow the
perpetrators to go unpunished and that it will take over the case.
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Complementary action of the ICC
By opening a preliminary analysis on 15 October 2009 into the events of 28 September 2009,
the Office of the Prosecutor of the International Criminal Court (ICC) has taken up the general
situation in Guinea.
As the ICC’s action is complementary to the national courts (article 17 of the Rome Statute),
the Office of the Prosecutor will decide to open an investigation and initiate proceedings only if
it concludes that they lack the will and capacity to try the main perpetrators of the most serious
crimes committed in this country since the Court entered into force on 1 July 2002.
To support its analysis, the Office of the Prosecutor of the ICC is sending missions to Guinea
approximately every four months. Following these missions to evaluate the cooperation of the
authorities and the progress made in the 28 September proceedings, the ICC is for the moment
maintaining its role of vigilance and ongoing assessment before deciding what action to take
next.
“In the 28 September 2009 case, as well as the 2007 and 2010 cases, we chose to seize the
Guinean judicial system precisely because its role is to reduce impunity in the first place. It is
up to the judges to rise to the challenge of their independence and it is up to the authorities to
guarantee it. However, if this national justice lacks the will or the ability to adjudicate these
crimes, then international justice will have to step in”, commented Souhayr Belhassen, FIDH
President.
Actions expected in the 28/09 affair
The overall situation of the 28 Septembers
proceedings is fairly positive at this stage: the
investigation has made significant progresses
this year; the Guinean authorities up to the
highest level of state and the various institutions
met have so far constantly reaffirmed their
commitment to independent justice and their
desire to see the 28 September proceedings
completed within a reasonable timeframe; and
the prosecutions brought in this affair add a
little more credibility to the domestic justice
system, which needed to regain the people’s
trust.
However, there is still much to be done. First,
the different avenues and competences of the
investigation must be expanded and consolidated in order to shed the necessary light on the fate
of the disappeared or on the precise circumstances of certain acts reported by some victims,
such as repeated rape and sexual slavery. Development of the investigation will also enable it to
establish the responsibility of other alleged perpetrators of the crimes committed in September
and October 2009, who have still not been formally charged. An event of such scale was not
fomented and executed, even with the help and complicity of troops from certain battalions, just
by the six individuals currently facing charges. Moreover, the crimes were partially concealed,
which requires additional complicity, for which those responsible must be held accountable
before the courts and the victims.
Given these various elements, the investigation under way still faces numerous challenges,
notably time pressure. Although an inquiry of this scale cannot be carried out in a few months,
the exemplary nature of justice, particularly in this case, lies in the observance of reasonable
timescales and a degree of visibility on the legal timetable.
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ICC Prosecutor, Mrs
Fatou Bensouda, with
victim associations,
FIDH and OGDH,
May 2012

Long overdue, the recent improvement in material conditions of judges and clerks should help
advance the investigation significantly. Such a case, with so much at stake for the country
symbolically, morally and practically, could not be restricted by material issues of this kind,
while other serious human rights situations are brought to the attention of the justice system and
the fight against impunity gathers pace in Guinea.
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II- Cases of serious
human rights violations
in 2007 and 2010:
the courts are dealing
with two situation of
impunity
On 18 May 2012, FIDH and OGDH filed two complaints and a claim for criminal indemnification
before the Guinean courts alongside 65 victims of serious human rights violations perpetrated
in 2007 and 2010 by agents of the Guinean state. These two separate legal actions seek to
establish the facts and responsibilities behind the political violence that erupted, respectively,
during peaceful demonstrations in January and February 2007, and in October 2010 when 15
individuals were arbitrarily arrested, detained and tortured in Conakry. In these last proceedings,
several political and military leaders in office in 2010 are directly affected, such as the current
Governor of Conakry and the Commandant of the Guinean Army, Mr. Sékou Resco Camara;
former Chief of Defense Staff for the transitional regime, General Nouhou Thiam; and the
former Chief of the Presidential Guard to the transitional regime, Commandant Sidiki Camara,
known as De Gaulle.
“The filing of these two complaints marks civil society’s contribution to broadening the fight
against impunity in Guinea to situations beyond the Conakry Stadium Massacre of 28 September
2009”, said Mr. Patrick Baudoin, FIDH Honorary President, in charge of FIDH’s Legal Action
Group (LAG), at the time the complaints were filed.
The crackdown on protests in January and February 2007
In January and February 2007, civil society and the trade unions led significant peaceful
demonstrations throughout the country in favour of purchasing power and the rule of law. These
demonstrations were severely supressed by the security forces of the waning power of Lansana
Conté; the toll of the repression would amount to hundreds of deaths and injuries, rape, and
looting. These serious human rights violations were not the subject of any conclusive official
investigation, nor of any judicial inquiry that would have shed some light on one of Guinea’s
most violent political repressions in recent years.
Thus, on 10 January 2007, particularly in reaction to the 16 December 2006 intervention by
President Lansana Conté into the release of Mamadou Sylla, National Advisor of the Employers
Association of Guinea and Fodé Soumah, former Deputy Governor of the Central Bank, both of
whom had been arrested for embezzlement of public funds, the various Guinean unions called
a strike. Among the claims was the appointment of a prime minister on consensus and a more
transparent management of the State budget. The call was widely followed, and if the protests
were held at first in peace, tension gradually mounted until 22 January, when the principal actors
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of civil society called on the population to peacefully march toward the centre of Conakry.
This march, which was attended by several thousand people, was brutally suppressed by law
enforcement forces, including the police, the gendarmerie and the Presidential Guard, while
citizens approached the city centre. A sequence of serious human rights violations then erupted
in Guinea.

The security forces fire
on protestors on 22
January 2007, near the
Bridge of 8 November
in Conakry

Thus, on 22 January 2007, at several locations in the
city, especially near the Bridge of 8 November and near
the Boiro Camp, members of the law enforcement forces
opened fire on the participants of this peaceful march, who
were all unarmed and were only chanting slogans in support
of their main claims. For example, “Aboubacar B.7”, a
protester, was shot to death during the protest. Everyone
like “Mamadou S.” who also participated in the 22 January
march when members of the law enforcement forces began
firing on the crowd at the level of the Bridge of 8 November.
Panic stricken, he tried to climb over a fence when a bullet
hit him right in the chest. He died of his injuries at around
7:00pm. But bystanders were also victims of indiscriminate action and the willingness of law
enforcement forces to punish: thus, “Fodé C.”, a 19 year old youth, who was on his way home
after a football match crossed the protest and was shot in the back by police officers from the
Mobile Intervention and Security Company (CMIS) who were firing on the crowd; or “Sidiki
F”, who was accompanying his sister in law, was killed by two bullets in the back fired by a
soldier from a truck.
Human rights organisations estimate that several dozen protestors were killed that day alone
during the protest - including between 10 and 20 dead within the vicinity of the Bridge of 8
November - and several hundred injured.
From that date, a climate of insecurity prevailed, which law enforcement forces advantageously
used to commit numerous atrocities against civilians, including rape, murder, intentional
violence and looting on a grand scale.
Tension further escalated on 9 February 2007, when President Conté appointed Eugène
Camara by decree as Prime Minister. This appointment was not perceived as consensual, and
as such was judged to be contrary to the spirit of the tripartite accord signed on 27 January by
the Guinean government, the employers association and the trade unions at the initiative of
the strike, after which Guinea saw itself for the first time in its history with a prime minister
as its head of government. In reaction to this appointment, incidents erupted throughout the
country. Human rights organisations recorded at least 22 civilians dead in the days following
this appointment.

7. Names were changed to preserve the anonymity and security of victims.
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On 12 February clashes came to a head
when thousands of youth marched
toward downtown Conakry, and, in a
climate of extreme tension, members
of the law enforcement forces fired on
them, particularly at the Hamdallaye
roundabout, killing many protesters and
injuring many others.
During the evening of that day replete
with criminal activity, a presidential
decree establishes a state of emergency,
conferring numerous powers to the army
and banning all demonstrations or public
gatherings, further instituting a curfew
of 20 hours per day and expanding
the possibilities of arrest and search,
pursuant to Article 74 of the Constitution of Guinea.
Law enforcement forces widely abused these new powers and executed searches and arrests
that resulted in acts of violence, torture and other inhuman or degrading treatment and murder
and rape. These serious human rights violations were carried out until 27 February, the date of
the appointment of Lansana Kouyate as Prime Minister, coming after the National Assembly
had refused to extend the state of emergency beyond a period of twelve (12) days, as provided
for by the Constitution.
The national commission of inquiry established to shed light on this bloody repression has
never been able to complete and submit its report while the Guinean courts did not offer, at
that time, any effective recourse for the victims. The order givers and the perpetrators of these
killings, rapes and abuses have, to date, never been arrested.
FIDH and OGDH action favouring victims and victim associations of 28 September had a
major impact on the public opinion of Guinea and raised hopes of justice among victims of
successive violence. With the assistance of the National Council of Civil Society Organisations
of Guinea (CNOSCG), FIDH and OGDH collected the testimonies of several victims of the
2007 events, who wished to commence legal action alongside FIDH and OGDH.
Thus, FIDH and OGDH filed a civil party complaint, against all persons who, between January
and February 2007, committed crimes of “voluntary homicide, attempted voluntary homicide,
coups, injuries, voluntary violence causing involuntary death and arbitrary act prejudicial to
individual freedom or Basic Law and any other offence that information may disclose” against
the victims.
The filing of this complaint constitutes an important step for victims as well as a challenge
for the Guinean judiciary. The victims, largely abandoned to their sufferings, have a sense of
injustice that this legal action can mitigate. The identification, indictment and trial of officials
and leaders of this repression constitute for them a fundamental challenge to their past, their
present and their future as citizens of Guinea.
The 2010 case: a symptomatic event of a legacy of violence and widespread use of torture in
Guinea
In October 2010, according to information provided to the court, members of the Presidential
Guard of the interim president of the transition arbitrarily arrested and detained several
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Soldiers on patrol in
Conakry in February
2007 / credit: Maseco
Conde/IRIN

individuals and allegedly subjected them to torture in the presence and on the instructions of
Mr. Sékou Resco Camara, General Nouhou Thiam, and Commander Sidiki Camara alias De
Gaulle. These crimes perpetrated by those in charge of public authority were carried out on the
sidelines during the second round of the presidential campaign and with no direct link with
it. These violations however remain symptomatic of arbitrary practices, legacies of political
violence and a half century of impunity in Guinea.
Informed about these serious and consistent facts, FIDH and OGDH with the
support of COJEDEV, were able to investigate the facts and responsibilities of
the authors of the acts of torture. It appears that three senior members of the
security services at the time ordered the arrest and arbitrary detention of a dozen
people and authorised sessions of torture lasting several hours.

General Nouhou Thiam, former Chief of Staff of the armed forces under the
transition regime (2010-2011)

Commander
Sékou Resco
Camara, Governor

Upon arrival at their detention centre, they were all stripped, sprayed with
water and sand, and tortured, which one victim described as follows: “they
brought a bench some three metres long and we were placed in rows. They
called us one at a time and each person who passed was forced to lie on the
bench. They tore the briefs we were wearing. Two of them held our hands,
one lay on our head and two others held our feet. De Gaulle then gave the
orders to give us 100 lashes on our bottoms. At the same time three men were
on the right and two others on the left; they were the ones who fought us one
after the other with great speed. Another man put sand on our backs. As long
as blood was not flowing, they had to continue to beat us; a few of us fell into a coma”. The
victims were subjected to this type of treatment twice or sometimes even three times, always in
the same way, lying on the bench, until “none of us could stand” added one of them...

of the City of
Conakry
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29 May 2012: opening of criminal investigations on the 2007 and 2010 events, one more
step against impunity
Following the two complaints filed by FIDH and OGDH with the Guinean courts, on
29 May 2012 the prosecutor made two introductory indictments allowing criminal investigations
to be opened. This important decision by the Guinean courts is to be welcomed because the
courts can prosecute these crimes so that the perpetrators are accountable for their actions and
victims can claim redress.
“With the official opening of these investigations and therefore accepting to prosecute past,
even recent, political violence, the Guinean courts are sending a strong and positive signal”,
declared Me Patrick Baudouin, Honorary President and in charge of FIDH Legal Action Group
in reaction to this news. For the president of OGDH, Dr. Thierno Maadjou Sow, “the rapidity
with which the courts reacted to the filing of these complaints appears to also demonstrate its
willingness to pursue truth and justice by confronting a painful past”.
Indeed, the opening of these investigations, on grounds identical to those submitted by the
plaintiffs in their complaints and with such swiftness, constitutes a further act that the Guinean
courts are in favour of fighting against the impunity of the authors of the most serious crimes
in Guinea.
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III- A future independent
judiciary?
Several important acts were recently implemented for the establishment of the rule of law and
a fair and independent judiciary: the opening of a criminal investigation into the massacre
of 28 September 2009; on 1 February 2012 the indictment with respect to this same event of
Lieutenant-Colonel Moussa Tiegboro Camara for his presumed involvement in the massacre8
and its sequel that of Abdoulaye Cherif Diaby; on 30 November 2011 the imposition of a
symbolic fine on Commander Sékou Resco Camara for ordering the arbitrary detention of five
defendants of human rights9; and on 29 May 2012, the opening of criminal investigations with
respect to the serious human rights violations in the 2007 and 2010 events as FIDH and OGDH
requested in these two complaints filed a few days earlier.
All of these acts reveal what appears to be a change of mindset and practices in the approach of
the Guinean judiciary with respect to serious human rights violations. Not quick to be seized of
matters a few years ago, in May 2012 it took less than two weeks for the Prosecution to make
its indictment for the 2007 and 2010 events.
The Guinean judiciary will not change overnight, but a different climate seems to be prevailing
within the judiciary, the executive and that of civil society. The need to put an end to human
rights violations, to shed light on past, and even recent, crimes, and to work toward having the
legal system restore the rights of victims and put away those responsible for these crimes, now
seems to be imposed.
“These legal actions would have been unthinkable some time ago”, reflects Thierno Maadjou
Sow, president of OGDH. “We now argue for an independent judicial investigation in order to
reach a fair and equitable judgment, reinstate victims’ rights and get Guinea moving forward”.
Guinean civil society as a whole has been severely repressed during successive regimes until
the democratic transition and has paid a heavy toll in the struggle for change and democracy.
“We want to believe that the commitment to these procedures will allow the voices of the
forgotten victims to be heard and help build confidence in an institution that has long been at
the service of the powerful”, confided Aziz Diop, executive secretary of the National Council of
the Organisations of Civil Society of Guinea (CNOSCG). “For our country needs truth, justice
and reconciliation”, he added.
The challenge today is to complete opened investigations and have them judged in an independent
manner, without which Guineans will consider this act of faith in the judiciary as a failure and
will turn once more to other ways and means to address disputes and resulting injuries.

8. See: http://www.fidh.org/Guinea-Major-breakthrough-in-the
9. See: http://www.fidh.org/Une-decision-judiciaire-contre-l
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IV- Are justice and
reconciliation an
ongoing process?
National reconciliation was one of the issues in the 2011 presidential election. In his inaugural
address, moreover, President Condé said the issue would be a government priority during his
term of office.
It was in this spirit that a commission to reflect on reconciliation was set up on 15 August 2011.
Chaired by First Imam of the Conakry Grand Mosque Elhadj Mamadou Saliou Camara and
Catholic Archbishop of Conakry Monseigneur Vincent Coulibaly, the commission’s task is to
draft recommendations on a process of reconciliation between the people of Guinea.
After a hesitant start, marked by relative incomprehension of the commission’s actual remit,
the shape of this reconciliation has still to be defined. Since community emerged as a factor
in the public arena after the last election campaign, most people understood reconciliation to
mean reconciliation between communities, whereas a proportion of civil society advocated
reconciliation between the state and its citizens. The repression that has occurred since
independence was certainly down to the State, whatever the regional or community origin
of its victims, and victims are now to be found in all communities without exception. This
process, which can only be given shape by Guineans themselves, is the condition sine qua non
of reconciliation in the fullest sense. Indeed, FIDH and OGDH recall the need for free speech
and the clarification of past traumatic events so that a new page in history may be written.
A new phase began in December 2011 when the reflection commission held a national and
international exchange seminar, which meant the debate could be refocused on the national
character of reconciliation and on the reconciliation process. There was an initial phase of
public consultation phase to determine the precise shape of the commission that would be
tasked with embarking on a process of truth, justice and reparation. This would lead to reforms
being proposed and implemented in order to transform the State and guarantee that there would
be no repetition of human rights violations. The commission must be able to hear from all
victims of Guinea’s successive regimes – the victims of Camp Boiro, of repressions in 1985,
2007 and 2009 –- and from the victims of other serious human rights violations in Guinea. It
must be able to move to investigations and to private and public hearings and to put forward
measures to compensate the victims.
The agenda of the interim commission is beginning to gain pace and become clear. Several
seminars, consultations and assessments are feeding into the process of reflection and the
work of the reflection commission. The support and international expertise of the United
Nations and international NGOs, like those of the FIDH, are helping to specify ways in which
genuine attempts at reconciliation by Guinean men and women may be expressed. The pitfalls
of experiments of this kind in other countries of the world must be avoided and the national
character of the process guaranteed.
It would be helpful if national consultations could take place in 2012 so that a truth, justice and
reconciliation commission could be set up as soon as possible and could get down to work.
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V- Action by civil society
– the deciding factor
Civil society in Guinea has long had to confront arbitrary rule, impunity and violent regimes.
It has developed in adversity and been forced to wage a constant fight for its existence. Even
so, during each episode of political violence, the victims have turned to human rights and
other civil organisations. While few in number and constantly battling to survive and retain
their independence, these organisations have nevertheless supported victims to organize and
represent themselves. It was in this way that organisations for the victims of the 28 September
2009 events came into being. Before them, there were organisations for the victims of Camp
Boiro victims and the repression of July 1985.
Victims organisations (Association des victimes, parents et amis du 28 septembre 2009
(AVIPA), Collectif des associations de victimes (CAVE) COJEDEV and AFADIS), human
rights organisations and women’s rights organisations, their actions supported by FIDH and
OGDH, are making an extensive contribution to mobilising the public and politicians in favour
of the fight against impunity in Guinea and to sustaining legal procedures. The Platform for
the Fight Against Impunity, which brings them all together, recently declared a “shared desire
to work together and in conjunction with the national authorities and international partners to
strengthen the rule of law in Guinea and establish an independent and impartial legal system“
and made “the commitment to support Guinean institutions in the fight against impunity, while
supporting the victims of serious human rights violations in the appropriate courts to ensure
their rights are recognized and the truth acknowledged.”10
Those involved in this platform all play a vital role in various guises in strengthening the rule
of law. The human rights organisation, Même droits pour tous (MDT), works in prisons, for
example. The arrest of five of its members on the order of the Governor of Conakry Sékou
Resco Camara paved the way for the latter’s conviction on 30 November 2011 for interference
in legal affairs, plus a fine of one million Guinean francs (around 100 euros).11
The Guinean Civil Society Organisations’ National Council (CNOSCG) is also working with
the civilian population. In 2007, CNOSCG did significant work gathering information and
evidence from repression victims, which finally bore fruit in the proceedings initiated by FIDH
and OGDH, partly thanks to that preliminary effort.
Similarly, the perseverance of the Camp Boiro Victims Association has over many years highlighted
the need for the work of documentation, commemoration and justice that has been the basis for
the fight against impunity now being waged in Guinea. All its contributions are available on the
Justice-Guinée.org website (http://www.justice-guinée.org), which collects together information
and documents on the fight against impunity and for the rule of law in Guinea.
One thing is certain –- the action of all these organisations will be decisive in the fight against
impunity and also in reflecting on and contributing to the national reconciliation process and the
future truth, justice and reconciliation commission.
10. See: www.justice-guinee.org
11. See the urgent appeals of the Observatory for the Protection of Human Rights Defenders, an FIDH/OMCT programme

and esp. http://www.fidh.org/Une-decision-judiciaire-contre-l and http://www.fidh.org/Placement-en-garde-a-vue-et
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VI- Recommendations
FIDH and OGDH recommend:
That the government of Guinea:
• Hold as soon as possible and in the best possible conditions, free, transparent and
inclusive legislative elections;
•

Guarantee freedom of assembly in accordance with the provisions of Article 10 of the
Guinean Constitution, Articles 9 and 11 of the African Charter on Human and Peoples’
Rights and Article 21 of the International Covenant on Civil and Political Rights
(ICCPR);

•

Guarantee under all circumstances the physical and moral integrity of persons engaged
in peaceful and legal assembly and abstain from any disproportionate use of force in
accordance with the United Nations Basic Principles on the Use of Force and Firearms
by Law Enforcement Officials, and, where necessary, prosecute agents of the state
believed responsible for human rights violations of this kind;

•

Pursue dialogue with political actors in order to ensure social peace and to hold legislative
elections as soon as possible and in the best possible conditions and to guarantee that
they are free and transparent;

•

Strictly guarantee conditions that allow judges to be impartial, as well as the rights of
defence and of civil parties in cases brought for crimes committed on 28 September
2009 and in 2007 and 2010;

•

Guarantee that ongoing cases are able to lead effectively to the prosecution of all those
responsible for crimes committed during the events of 28 September and in 2007 and
2010;

•

Immediately release the two people charged and held in provisional detention in the
case of the 28 September 2009 massacre, given the blatantly arbitrary nature of their
being held longer than the statutory limit for deprivation of liberty, placing them under
strict judicial supervision in order to ensure their appearance at any future trial;

•

Make the declaration under Article 34.6 of the Protocol to the African Charter on Human
and Peoples’ Rights on the Establishment of an African Court on Human and Peoples’
Rights, enabling individuals and NGOs to go directly to the court;

•

Continue the process of establishing a national truth, justice and reconciliation
mechanism enabling public consultations, victim hearings, impartial investigations and
proposals for reparations and for justice;

•

Refrain from any discriminatory statements, particularly on the grounds of membership
of an ethnic community;

•

Take the necessary measure for the rapid adoption by the future National Assembly or,
if need be, the National Transitional Council, of the draft Family Code as discussed with
civil society and women’s rights organisations, in particular;

•

Take the measures necessary for torture to become a crime in national law in accordance
with the provisions of the United Nations Convention Against Torture, to which Guinea
is a party; and to issue an open invitation to the United Nations special rapporteur on
torture to visit Guinea;

•

Take the measures necessary to draw up and adopt a draft law making rape a more
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serious crime under Guinea’s Criminal Code;
•

Take the measures necessary for the future National Assembly or, if need be, the National
Transitional Council, to swiftly adopt the draft law on adaptation to the Rome Statute
into domestic legislation;

•

Plan overall reform of the Criminal Code and Code of Criminal Procedure in view of the
major changes to be made to the provisions of these two documents in order to honour
Guinea’s international commitments and update the law and criminal procedure.

That the opposition parties:
• Make a constructive contribution to holding and organising free, transparent and
inclusive elections as soon as possible and in the best possible conditions;
•

Exercise freedom of assembly in accordance with the provision of Article 10 of the
Guinean Constitution, Articles 9 and 11 of the African Charter on Human and Peoples’
Rights and Article 21 of the International Covenant on Civil and Political Rights (ICCPR)
within the limits set by Guinea’s legal provisions governing public order maintenance
and the provisions under Articles 9 and 11 of the African Charter on Human and Peoples’
Rights and Article 21 of the ICCPR;

•

Guarantee the peaceful nature of any assembly organised under the auspices of their
party, particularly via public calls to their activists;

•

Strengthen dialogue with political actors in order to ensure social peace and to hold
legislative elections as soon as possible and in the best possible conditions and to
guarantee that they are free and transparent;

•

Refrain from any discriminatory statements, particularly on the grounds of membership
of an ethnic community;

•

Support the efforts made by the country’s political and legal authorities to fight against
the impunity of the perpetrators of the most serious crimes and establish a truth and
reconciliation commission.

That the reflection commission on reconciliation:
• Establish, within a reasonable timescale, the framework for national public consultations
on the creation of a truth, justice and reconciliation commission that is able to hear
all the victims of past human rights violations, investigate, and recommend measures
of compensation and measures to transform the state with a view to full national
reconciliation;
•

That the International Criminal Court (ICC):

•

Support Guinea’s political and legal authorities in their efforts to achieve justice for the
victims of the most serious crimes;

•

Continue its preliminary analysis of the situation in Guinea and, if need be, decide to
open an inquiry should there by a proven inability and/or reluctance on the part of the
Guinean authorities to prosecute the leading perpetrators of international crimes.

That the international community:
• Promote and support political dialogue among all political and social forces in Guinea;
•

Promote and support the holding of consensual, free and transparent legislative
elections;

•

Promote and support the fight against impunity and institutional reforms, particularly
the reform of the security sector and the courts;

•

Support those involved in the fight against impunity and particularly human rights
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organisations, individual defenders of human rights, victims and journalists;
•

Support the training of the police and gendarmerie in techniques of public order
maintenance and the use of non-lethal equipment;

•

Support the process of truth, justice and reconciliation in the form selected by the people
of Guinea in national consultations.
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This publication has benefited from the support of the European Union Delegation to the Republic
of Guinea and the French Ministry of Foreign Affairs’ General Directorate of Globalisation.
The statements made in this publication are solely those of FIDH and OGDH.
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Keep your eyes open
Establishing the facts

Mobilising the international community

Investigative and trial observation missions

Permanent lobbying before intergovernmental bodies

Through activities ranging from sending trial observers to
organising international investigative missions, FIDH has
developed, rigorous and impartial procedures to establish
facts and responsibility. Experts sent to the field give their
time to FIDH on a voluntary basis.
FIDH has conducted more than 1 500 missions in over 100
countries in the past 25 years. These activities reinforce FIDH’s
alert and advocacy campaigns.

FIDH supports its member organisations and local partners
in their efforts before intergovernmental organisations. FIDH
alerts international bodies to violations of human rights and
refers individual cases to them. FIDH also takes part inthe
development of international legal instruments.

Supporting civil society

FIDH informs and mobilises public opinion. Press releases,
press conferences, open letters to authorities, mission reports,
urgent appeals, petitions, campaigns, website… FIDH makes
full use of all means of communication to raise awareness of
human rights violations.

Training and exchange
FIDH organises numerous activities in partnership with its
member organisations, in the countries in which they are
based. The core aim is to strengthen the influence and capacity
of human rights activists to boost changes at the local level.

OGDH was set up in 1990 by academics,
students and lawyers.
Its objectives are the promotion, protection and defence
of human rights through training campaigns, and the
condemnation of human rights violations in Guinea.
OGDH holds seminars on the protection of human rights for
officials who apply the law (magistrates, criminal investigation
police officers, and prison governors), media workers and
civil servants.
OGDH runs a programme to train human rights workers to
raise rural residents’ awareness of their rights. It has also
set up four Witness Centres for Human Rights Information
in Tougué, Telimélé, Kouroussa and Mandiana to help
citizens whose rights have been violated. Moreover, since
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Informing and reporting
Mobilising public opinion

its inception, OGDH has been particularly active in taking
victims’ testimonies and supporting them before the Guinean
legal authorities.
OGDH is a member of the International Federation for Human
Rights (FIDH) and the Inter-African Union for Human Rights
(UIDH). It has observer status at the African Commission on
Human and People’s Rights (ACHPR).
In 2001, the OGDH received the Baldwin Peace Prize in the
United States.
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FIDH
represents 164

human rights organisations
on
5 continents

inhuman or degrading treatment or punishment. Article 6: Everyone
has the right to recognition everywhere as a person before the law. Article 7: All are equal before the law and are entitled without any
discrimination to equal protection of the law. All are entitled to equal protection against any discrimination in violation of this Declaration
and against any incitement to such discrimination. Article 8: Everyone has the right to an effective remedy by the competent national
tribunals for acts violating the fundamental rights granted him by the constitution or by law. Article 9: No one shall be subjected to
arbitrary arrest, detention or exile. Article 10: Everyone is entitled in full equality to a fair and public hearing by an independent and
impartial tribunal, in the determination of his rights and obligations and of any criminal charge against him. Article 11: (1) Everyone
charged with a penal offence has the right to be
presumed innocent until proved guilty

About FIDH
FIDH takes action for the protection of victims of human rights violations, for the
prevention of violations and to bring perpetrators to justice.
A broad mandate
FIDH works for the respect of all the rights set out in the Universal Declaration of
Human Rights: civil and political rights, as well as economic, social and cultural
rights.
A universal movement
FIDH was established in 1922, and today unites 164 member organisations in
more than 100 countries around the world. FIDH coordinates and supports their
activities and provides them with a voice at the international level.
An independent organisation
Like its member organisations, FIDH is not linked to any party or religion and is
independent of all governments.
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