
Article 1: All human beings are born free and equal in 
dignity and rights. They are endowed with reason and conscience and should act towards one another in a spirit of brotherhood. 
Article 2: Everyone is entitled to all the rights and freedoms set forth in this Declaration, without distinction of any kind, such as 
race, colour, sex, language, religion, political or other opinion, national or social origin, property, birth or other status. Furthermore, 
no distinction shall be made on the basis of the political, jurisdictional or international status of the country or territory to which  
a person belongs, whether it be independent, trust, non-self-governing or under any other limitation of sovereignty. Article 3: Everyone 
has the right to life, liberty and security of person. Article 4: No one shall be held in slavery or servitude; slavery and the slave trade shall 
be prohibited in all their forms. Article 5: No one shall be subjected to torture or to cruel, 
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$FFRUGLQJ�WR�WKH�81�VSRQVRUHG�+LVWRULFDO�&ODULÀFDWLRQ�&RPPLVVLRQ��&(+���LQ�WKH�FRXUVH�RI�
*XDWHPDOD·V�DUPHG�FRQÁLFW��ZKLFK�ODVWHG�IURP������WR�������PRUH�WKDQ���������SHRSOH�ZHUH�
NLOOHG���������ZHUH�IRUFLEO\�GLVDSSHDUHG��D�PLOOLRQ�SHRSOH�ZHUH�GULYHQ�IURP�WKHLU�KRPHV��PRUH�
WKDQ�����PDVVDFUHV�ZHUH�GRFXPHQWHG��DQG�����YLOODJHV�ZHUH�FRPSOHWHO\�GHVWUR\HG��7KH�SHULRG�
of greatest violence occurred under the regime of General José Efraín Ríos Montt, who seized 
power in a coup d’état in March 1982 and was toppled by another coup in August 1983.1

During the Ríos Montt government, as part of a counter-insurgency strategy based on the idea 
RI�´GUDLQLQJ�WKH�VHD�WR�HOLPLQDWH�WKH�ÀVKµ��WKH�*XDWHPDODQ�$UP\�FDUULHG�RXW�DWWDFNV�DJDLQVW�
the civilian population in areas where they had supposedly been providing aid and support to 
anti-government guerrilla forces.2�2QH�RI�WKH�]RQHV�VSHFLÀFDOO\�WDUJHWHG�LQ�WKLV�VWUDWHJ\�ZDV�WKH�
so-called “Ixil Triangle”. The inhabitants of these areas, composed of the towns and surrounding 
areas of Santa María de Nebaj, San Juan Cotzal and San Gaspar Chajul, in Quiché Department, 
were almost all members of the Ixil ethnic group, of Mayan descent. The attacks against the Ixil 
formed part of military plans and operations aimed at taking control of the supposedly subver-
sive populations.3 These attacks included massacres and large-scale displacement, executions, 
disappearances, systematic rape of women and girls, torture, abduction of children, deprivation 
of basic services, bombardments and destruction of property. The atrocities committed under 
WKH�5tRV�0RQWW�JRYHUQPHQW�FXOPLQDWHG�LQ�PRUH�WKDQ��������,[LO�EHLQJ�GULYHQ�IURP�WKHLU�KRPHV�
and the deaths of 1,771 people in eleven of the 626 documented massacres.4 This resulted in 
VLJQLÀFDQW�GHVWUXFWLRQ�RI�WKLV�HWKQLF�JURXS�

On 23 June 1994 an Agreement was signed in Oslo to set up a truth commission, known as the 
+LVWRULFDO�&ODULÀFDWLRQ�&RPPLVVLRQ��WR�LQYHVWLJDWH�WKH�FULPHV�FRPPLWWHG��DQG�RQ����'HFHPEHU�
�����WKH�)LUP�DQG�/DVWLQJ�3HDFH�$JUHHPHQW�ZDV�VLJQHG��7KH�+LVWRULFDO�&ODULÀFDWLRQ�&RPPLVVLRQ�
SXEOLVKHG�LWV�ÀQDO�UHSRUW��´0HPRU\�RI�6LOHQFHµ��LQ�������$V�SDUW�RI�WKH�SHDFH�SURFHVV��WKH�/DZ�
of National Reconciliation was passed in 1996, granting an amnesty for those who had taken 
part in the war, but explicitly excluding from the amnesty crimes of genocide, torture and crimes 
DJDLQVW�KXPDQLW\��,Q�$XJXVW������WKH�*XDWHPDODQ�&RQJUHVV�YRWHG�WR�FUHDWH�WKH�,QWHUQDWLRQDO�
&RPPLVVLRQ�DJDLQVW�,PSXQLW\�LQ�*XDWHPDOD��&,&,*���D�PL[HG�ERG\�VXSSRUWHG�E\�WKH�8QLWHG�
Nations and the Government of Guatemala, with the mandate to investigate crimes committed 
by illegal and clandestine groups. Although its mandate was limited to current rather than past 
crimes, its then director, the lawyer Carlos Castresana Fernández, boosted efforts to combat 
LPSXQLW\�IRU�FULPHV�DJDLQVW�KXPDQLW\�SHUSHWUDWHG�GXULQJ�WKH�LQWHUQDO�DUPHG�FRQÁLFW�E\�FDOOLQJ�
for the appointment of a fully competent and independent Public Prosecutor. It was thanks 
ODUJHO\�WR�WKLV�QHZ�3URVHFXWRU�DQG�KLV�WHDP�WKDW�LQ�6HSWHPEHU�������DIWHU����\HDUV�RI�LPSXQLW\��
WKH�ÀUVW�VHQWHQFH�LQ�D�FDVH�RI�IRUFHG�GLVDSSHDUDQFH�ZDV�KDQGHG�GRZQ�LQ�*XDWHPDOD�5 A former 
PHPEHU�RI�WKH�&LYLO�6HOI�'HIHQFH�3DWUROV��3$&V��LQ�&KLPDOWHQDQJR��DQG�D�IRUPHU�$UP\�FRORQHO��
0DUFR�$QWRQLR�6iQFKH]�6DPD\RD��ZHUH�FRQYLFWHG�LQ�'HFHPEHU�������(YHQ�WKRXJK�WKH\�GLG�QRW�
bear the highest responsibility, these court decisions helped to breach the wall of impunity that 
KDG�RSHUDWHG�LQ�WKH�FRXQWU\��)ROORZLQJ�WKLV��LQ�������IRXU�IRUPHU�PHPEHUV�RI�WKH�*XDWHPDODQ�
Army elite group known as the kaibiles ZHUH�VHQWHQFHG�WR������DQG������\HDUV�LQ�SULVRQ�IRU�WKH�
PDVVDFUH�RI�RYHU�����SHRSOH�LQ�WKH�'RV�(UUHV�GLVWULFW��'HSDUWPHQW�RI�3HWpQ��LQ�'HFHPEHU������

1. After the coup d’état of 23 March 1982, Ríos Montt dissolved the ruling military junta and declared himself President 
of Guatemala. On 8 August 1983 he was ousted in the coup d’état carried out by Óscar Humberto Mejía Victores, Defence 
Minister in the Ríos Montt government.
2. Insurgent forces inspired by Communist ideology.
3. These were the Planes de Campaña Victoria 82, Firmeza 83 (Victory 82 and Toughness 83 Campaign Plans), and Plan de 
2SHUDFLyQ�6RItD��2SHUDWLRQ�6RÀD�3ODQ��
4. Facts documented by Guatemala’s Comisión para el Esclarecimiento Histórico��&(+���+LVWRULFDO�&ODULÀFDWLRQ�&RPPLVVLRQ���
set up in 1993
5. ‘/D�UpDFWLYDWLRQ�GHV�SURFpGXUHV�MXGLFLDLUHV�HQ�$PpULTXH�ODWLQH·���¶7KH�UHDFWLYDWLRQ�RI�MXGLFLDO�SURFHHGLQJV�LQ�/DWLQ�$PHULFD·��
-LPHQD�5H\HV��+HDG�RI�WKH�),'+�$PHULFDV�2IÀFH��LQ Amérique latine: De la violence politique à la défense des droits de 
l’Homme���Latin America: from political violence to human rights��HG��6RSKLH�'DYLDXG��/·+DUPDWWDQ��3DULV��������S�����
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+RZHYHU��LW�ZDV�QRW�XQWLO������WKDW�WKRVH�EHDULQJ�WKH�JUHDWHVW�UHVSRQVLELOLW\�IRU�WKH�FULPHV�
FRPPLWWHG�GXULQJ�WKH�LQWHUQDO�DUPHG�FRQÁLFW�ZHUH�EURXJKW�WR�MXVWLFH��7KH�WULDO�RI�*HQHUDO�
José Efraín Ríos Montt, former de facto President, and his Chief of Military Intelligence José 
0DXULFLR�5RGUtJXH]�6iQFKH]�RSHQHG�RQ����0DUFK��2Q����0D\��DIWHU�KHDULQJ�PRUH�WKDQ�D�
hundred witnesses and many experts, and analysing documentary, forensic, and other evidence, 
the Guatemala Tribunal Primero A de Mayor Riesgo���)LUVW�+LJK�5LVN�&RXUW�$��D�VSHFLDO�FRXUW�
HVWDEOLVKHG�WR�KHDU�FRPSOH[�FDVHV��LQ�D�KLVWRULF�GHFLVLRQ�VHQWHQFHG�H[�GLFWDWRU�*HQHUDO�-RVp�
Efraín Ríos Montt to eighty years’ imprisonment for genocide and crimes against humanity. 

7KH�,QWHUQDWLRQDO�)HGHUDWLRQ�IRU�+XPDQ�5LJKWV��),'+��RUJDQL]HG�WZR�MXGLFLDO�REVHUYDWLRQ�
missions, from the opening of the trial on 19 March until 24 March, and subsequently from 
������$SULO�������2EVHUYLQJ�WKH�WULDO�IRU�WKH�),'+�ZHUH�0DQXHO�2OOp�6HVp��ODZ\HU��H[SHUW�RQ�
international criminal law, chairman of the human rights department of the Antonio Nebrija 
8QLYHUVLW\��6SDLQ��DQG�SUHVLGHQW�RI�WKH�$VVRFLDWLRQ�3UR�+XPDQ�5LJKWV�LQ�6SDLQ��$VRFLDFLyQ�
3UR�'HUHFKRV�+XPDQRV�GH�(VSDxD���$3'+(��DQG�-R�0DULH�%XUW��DQ�H[SHUW�RQ�WUDQVLWLRQDO�
justice and a professor of political science at George Mason University, USA. As part of these 
missions the FIDH observers held meetings with members of the organisations that were civil 
SDUWLHV�WR�WKH�WULDO�SURFHHGLQJV��WKH�&HQWUH�IRU�+XPDQ�5LJKWV�/HJDO�$FWLRQ��&$/'+��DQG�WKH�
$VVRFLDWLRQ�IRU�-XVWLFH�DQG�5HFRQFLOLDWLRQ��$-5���ZKLFK�LV�DQ�DVVRFLDWLRQ�RI�ZLWQHVV�VXUYLYRUV�
to 23 massacres carried out between 1978 and 1983, as well as a number of victims. As part 
of its observer duties, FIDH also had meetings with the Public Prosecutor and members of 
the Judiciary, with Aníbal Gutiérrez, Political Counsellor for the International Commission 
DJDLQVW�,PSXQLW\�LQ�*XDWHPDOD��&,&,*���$OEHUWR�%UXQRUL��5HSUHVHQWDWLYH�IRU�WKH�2IÀFH�RI�WKH�
8QLWHG�1DWLRQV�+LJK�&RPPLVVLRQHU�IRU�+XPDQ�5LJKWV�LQ�*XDWHPDOD��2$&18'+���)UDQN�/D�
Rue, United Nations Special Rapporteur on the right to Freedom of Opinion and Freedom of 
Expression; Fredy Peccerelli, Director of the Guatemala Foundation for Forensic Anthropology; 
Helen Mack, President of the Myrna Mack Foundation; and Rigoberta Menchú Tum, winner 
of the Nobel Peace Prize.

The verdict came thirty years after the crimes were committed and thirteen years after the 
VXUYLYRUV�ÀOHG�WKH�FRPSODLQW�ZLWK�WKH�3XEOLF�3URVHFXWRU��+RZHYHU��RQ����0D\�������WHQ�GD\V�
after the sentence was handed down, the Constitutional Court of Guatemala, in response to 
an amparo proceeding [an action challenging the purported infringement of constitutional 
or legal rights] lodged by the defence team days before the trial ended, ruled that part of the 
trial should be repeated, leaving the sentence without legal effect. This decision was bitterly 
contested by well-known jurists and academics, the international community, and civil society, 
as demonstrating the weaknesses of the Justice system in Guatemala and calling into question 
its independence and impartiality. The future of the genocide trial is still mired in complications. 
This has both serious consequences for the victims whose rights to truth, justice and reparation 
have clearly been violated, and for the rule of law in Guatemala. 
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I-  The judgement: a 
historic breakthrough 
for Guatemala and 
an example for 
the international 
community at large

1- The long process of combatting impunity 

1.1- Proceedings in Spain

In 1999 the Guatemalan Nobel Peace Prize laureate Rigoberta Menchú6 lodged a complaint 
with the Spanish Supreme Court against José Efraín Ríos Montt7 for the crimes of genocide, 
terrorism and torture carried out by the Guatemalan Army and paramilitary groups in the name 
RI�DURXQG���������YLFWLPV������RI�ZKRP�ZHUH�RI�WKH�0D\D�LQGLJHQRXV�JURXS���7KH�6SDQLVK�
+XPDQ�5LJKWV�$VVRFLDWLRQ��$3'+(���D�PHPEHU�RI�),'+�LQ�6SDLQ��ZDV�DOVR�D�FLYLO�SDUW\�WR�
the accusation.8

Spain’s Juzgado Central de Instrucción 1R�����)LUVW�3HQDO�&RXUW��SDUW�RI�WKH�Audiencia Nacional, 
the 6SDQLVK�6XSUHPH�&RXUW��DFFHSWHG�WKH�FRPSODLQW�DQG�RSHQHG�DQ�LQYHVWLJDWLRQ��EXW�WKH�
6SDQLVK�3XEOLF�3URVHFXWRUV·�2IÀFH�FKDOOHQJHG�WKH�MXULVGLFWLRQ�RI�6SDQLVK�FRXUWV��,Q�WKH�VDPH�
year, the Spanish Supreme Court ruled on the complaint, stating that Spanish criminal courts 
KDG�QR�MXULVGLFWLRQ�LQ�WKH�PDWWHU��DQG�GHFUHHG�WKDW�WKH�FDVH�VKRXOG�EH�FORVHG��7KH�GLIÀFXOWLHV�
and pressures deriving from recent Chilean and Argentinean cases compelled the magistrates to 
apply the principle of subsidiarity, arguing that they could not be considered competent under 
XQLYHUVDO�MXULVGLFWLRQ��$UW�������/23-9��VLQFH�QRW�DOO�WKH�RSWLRQV�RI�MXGJLQJ�WKH�FDVH�XQGHU�WKH�
competent national Courts of Guatemala had been exhausted.10

6. Various human rights organisations were also represented as civil society parties in the trial.
7. $OVR� DJDLQVW� IRXU� RWKHU� UHWLUHG� JHQHUDOV�� WZR� RI� ZKRP� ZHUH� DOVR� IRUPHU� SUHVLGHQWV� �2VFDU� +XPEHUWR� 0HMtD�
9LFWRUHV�DQG�)HUQDQGR�5RPHR�/XFDV�*DUFtD��
8. The support and work of one of the FIDH member organisations in the United States, the Center for Justice and Accountability, 
also played a crucial role.
9. This article, in brief, states that Spanish jurisdiction is competent to hear cases of acts committed by Spanish or foreign 
citizens outside Spanish territory if, under Spanish Law, they fall into the category of crimes of genocide, crimes against 
KXPDQLW\��WHUURULVP��SLUDF\��SHRSOH�WUDIÀFNLQJ��GUXJ�WUDIÀFNLQJ�DQG�VLPLODU�VHULRXV�LQWHUQDWLRQDO�FULPHV�
����$FFRUGLQJ�WR�WKH�ODZ\HU�-RVp�/XLV�*DOiQ�0DUWtQ��LQ�KLV�DUWLFOH�´7KH�6FLOLQJR�FDVH��D�EULHI�MXGLFLDO�FKURQRORJ\µ�������� 
La Ley Penal, 25, ��������“The magistrates had decided to close the door to the Audiencia Nacional […] and prevent new 
cases from being brought to Spanish courts” due to “the dreaded possibility that the Audiencia Nacional would become a 
clone of the International Criminal court”.
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At that time the principle of subsidiarity was not recognised in Article 23.4 of LOPJ.11  
7KH�GHQLDO�RI�MXVWLFH�LQ�*XDWHPDOD�KDG�EHHQ�VXIÀFLHQWO\�SURYHQ�LQ�WKH�FDVH��ULJJHG�WULDOV��XQMXVWL-
ÀHG�GHOD\V��LQ�VRPH�FDVHV�ODVWLQJ�GHFDGHV���MXGJHV�DQG�SURVHFXWRUV�LQ�WKH�FDVHV�REOLJHG�WR�VWHS�
down or go into exile and further irregularities documented in reports by the United Nations 
Special Rapporteur for the Independence of Judges and Lawyers. This principle of subsidiarity 
thus provided a perfect escape route for human rights violators who prevented access to justice 
in their own territories. 

Civil society parties challenged the Spanish Supreme Court’s judgement and eventually,  
LQ�������6SDLQ·V�&RQVWLWXWLRQDO�&RXUW�UXOHG�WKDW�6SDLQ�GLG�KDYH�FRPSHWHQFH�DQG�MXULVGLFWLRQ�LQ�
WKH�*XDWHPDOD�FDVH��)ROORZLQJ�WKLV�LPSRUWDQW�MXGJHPHQW��LQ������6DQWLDJR�3HGUD]��WKH�6SDQLVK�
National Court judge who had reopened the case, travelled to Guatemala in order to question 
Ríos Montt and the others charged in the case. He was forced to abandon this proceeding as the 
defence lodged at least 15 appeals, preventing him from carrying out any questioning. Despite the 
GLIÀFXOWLHV�RI�WKH�WULDO��-XGJH�3HGUD]�LVVXHG�LQWHUQDWLRQDO�DUUHVW�ZDUUDQWV�DQG�H[WUDGLWLRQ�RUGHUV�
for seven of the accused who had exercised the highest responsibilities in the chain of command, 
among them Ríos Montt, together with Ángel Aníbal Guevara, Germán Chupina, Humberto 
0HMtD�9LFWRUHV��3HGUR�*DUFtD�$UUHGRQGR��'RQDOGR�ÉOYDUH]�DQG�%HQHGLFWR�/XFDV�*DUFtD��VR�WKDW�
they could undergo judicial investigation and be put on trial in Spain. In application of this order,  
WKH�*XDWHPDODQ�MXVWLFH�V\VWHP�GHWDLQHG�ÉQJHO�$QtEDO�*XHYDUD��,W�ZDV�WKH�ÀUVW�WLPH�WKDW�VRPH-
one believed to be responsible for the genocide had been arrested.12 However, on 17 December 
������WKH�*XDWHPDODQ�&RQVWLWXWLRQDO�&RXUW�DQQXOOHG�WKH�UHTXHVW�IURP�WKH�6SDQLVK�6XSUHPH�
Court currently active in Guatemala, on the grounds that the Spanish Supreme Court had no 
competence to judge Guatemalan citizens. This ruling blocked the extradition of Ríos Montt and 
the other defendants in the criminal proceedings, preventing them from facing Spanish justice.

'HVSLWH�WKH�GLIÀFXOWLHV��WKH�SURFHHGLQJV�FRQWLQXHG�LQ�WKH�)LUVW�3HQDO�&KDPEHU�RI�WKH�6SDQLVK�
Supreme Court.

1.2- Trials in Guatemala 

Parliamentary Immunity

2Q���-XQH�������WKH�$VVRFLDWLRQ�IRU�-XVWLFH�DQG�5HFRQFLOLDWLRQ��$-5���ZLWK�WKH�DLG�RI�WKH�&HQWUH�
IRU�+XPDQ�5LJKWV�/HJDO�$FWLRQ��&$/'+���DQ�),'+�PHPEHU�RUJDQLVDWLRQ�LQ�*XDWHPDOD��ÀOHG�
a criminal complaint in Guatemala City against Ríos Montt and his High Military Command 
for alleged genocide, crimes against humanity, and war crimes. The case was accepted by the 
Second Criminal Court of First Instance in Guatemala, but the fact that Ríos Montt was an 
HOHFWHG�PHPEHU�RI�FRQJUHVV�LQ�*XDWHPDOD��VWDQGLQJ�IRU�WKH�*XDWHPDODQ�5HSXEOLFDQ�)URQW���
)5*��JDYH�KLP�SDUOLDPHQWDU\�LPPXQLW\�DQG�SUHYHQWHG�DQ\�FULPLQDO�DFWLRQ�IURP�EHLQJ�WDNHQ�
against him. Such immunity is, however, contrary to the provisions of International Human 
Rights Law. In a climate made tense by intimidatory attacks and threats against magistrates in 
the High Courts, human rights defenders and victims, Ríos Montt was saved by his position of 
President of Congress, avoiding a criminal trial and possible sentence.

The End of Parliamentary Immunity

7KH�$WWRUQH\�*HQHUDO�DSSRLQWHG�LQ�-XO\�����DV�D�UHVXOW�RI�WKH�&,&,*·V�FDOO�IRU�LQGHSHQGHQW�
judges, Amílcar Velázquez Zarate, as well as the current Attorney General, Claudia Paz y Paz, 
played a crucial role in moving forward the investigation and criminal prosecution of serious 
FULPHV�FRPPLWWHG�LQ�*XDWHPDOD��LQFOXGLQJ�WKRVH�FRPPLWWHG�GXULQJ�WKH�LQWHUQDO�DUPHG�FRQÁLFW��

11. The Ley Orgánica del Poder Judicial�>2UJDQLF�/DZ�RI�WKH�-XGLFLDO�%UDQFK@�ZDV�PRGLÀHG�E\�2UJDQLF�/DZ��������RI� 
3 November which introduced the principle of subsidiarity. “Summary of the Universal Jurisdiction Reform in Spain”, 
1HZVOHWWHU��(8�8SGDWH�RQ�LQWHUQDWLRQDO�FULPHV��6SHFLDO�,VVXH�RQ�6SDLQ���5HGUHVV�DQG�),'+����1RYHPEHU�������SS�������
6HH��KWWS���ZZZ�ÀGK�RUJ�,0*�SGI�(8B1HZVOHWWHUB1RYB�����SGI
12. ¶7KH�UHDFWLYDWLRQ�RI�MXGLFLDO�SURFHHGLQJV�LQ�/DWLQ�$PHULFD·��-LPHQD�5H\HV��RS��FLW�, p. 256
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It was due to pressure from Attorney General Velázquez Zarate and his team that in March 
�����WKH�'HIHQFH�0LQLVWU\�FRPSOLHG��DOWKRXJK�RQO\�SDUWLDOO\��ZLWK�WKH������RUGHU�IURP�WKH�
Constitutional Court to declassify military plans for the Victoria 82, Firmeza 83 and Operacion 
Sofía13 campaigns mounted by General Ríos Montt’s de facto government.14 However, the 
military never acknowledged the existence of Operacion Sofía and supplied only part of the 
Victoria 82 and Firmeza 83 plans.15 With the nomination of Claudia Paz y Paz as Attorney 
General, priority was given to criminal prosecution of historical cases of human rights violations, 
DV�ZHOO�DV�RWKHU�FRPSOH[�FULPHV�OLNH�RUJDQLVHG�FULPH��PRQH\�ODXQGHULQJ�DQG�GUXJ�WUDIÀFNLQJ�

5tRV�0RQWW·V�SDUOLDPHQWDU\�WHUP�HQGHG�RQ����-DQXDU\������DQG�ZLWK�LW�KLV�OHJDO�SURWHFWLRQ��
The end of his immunity had immediate consequences. The following week, on 21 January, 
Judge Carol Patricia Flores, President of the First High Risk Court “A” and presiding judge 
over the proceedings in the case for genocide and crimes against humanity, ordered Ríos Montt 
to testify. In his response he would have to answer for 72 criminal acts carried out by the Army 
against Maya communities in the so-called Ixil triangle16 during the 17 months he was de facto 
SUHVLGHQW�RI�*XDWHPDOD��7KH�GRFXPHQWHG�ÀJXUHV�VKRZHG�WKH�NLOOLQJ�RI�������,[LO��PRUH�WKDQ�
������FDVHV�RI�RWKHU�KXPDQ�ULJKWV�YLRODWLRQV�DQG�WKH�IRUFHG�GLVSODFHPHQW�RI��������SHRSOH��
Charges of genocide had already been brought against retired generals José Mauricio Rodríguez 
6iQFKH]�DQG�+pFWRU�0DULR�/ySH]�)XHQWHV��IRU�ZKLFK�WKH\�UHPDLQHG�LQ�FXVWRG\�17 

The Court kept Ríos Montt under house arrest while awaiting trial. For almost a year, the 
genocide trial remained paralysed as the defence lawyers lodged dozens of appeals, objections 
and other legal motions to delay the opening of the trial.18�1HYHUWKHOHVV��RQ����-DQXDU\�������
WKH�MXGJH�LQ�WKH�)LUVW�+LJK�5LVN�&RXUW�´%µ�0LJXHO�ÉQJHO�*iOYH]��ZKR�WRRN�RYHU�WKH�FDVH�DIWHU�
Judge Carol Patricia Flores was recused by the defence, declared the opening of the oral phase 
of the public trial of José Efraín Ríos Montt and José Mauricio Rodríguez Sánchez. 

7KH�WULDO�EHJDQ�RQ����0DUFK�������7KH�)LUVW�+LJK�5LVN�7ULDO�&RXUW�$�ZDV�SUHVLGHG�RYHU�E\�
-XGJH�<DVVPLQ�%DUULRV�VLWWLQJ�ZLWK�-XGJH�3DWULFLD�%XVWDPDQWH�*DUFtD�DQG�-XGJH�3DEOR�;LWXPXO�
de Paz. During the entire phase of oral testimony, the defence adopted a strategy of delaying 
the trial using procedural appeals as well as obstructionist tactics with the aim of preventing 
the trial from continuing and reaching a verdict. While the trial was interrupted on 19 April due 
to a ruling by Judge Carol Patricia Flores, President of First High Risk Court A and presiding 
MXGJH�RYHU�WKH�JHQRFLGH�FDVH�GXULQJ�WKH�ÀUVW�IHZ�PRQWKV�RI�LWV�SUHOLPLQDU\�SKDVH�19 it was able 
WR�UHFRPPHQFH�DQG�UHDFK�D�FRQFOXVLRQ�RQ����0D\������ZKHQ�5tRV�0RQWW�ZDV�SURQRXQFHG�
JXLOW\��+LV�FR�DFFXVHG�5RGUtJXH]�6iQFKH]�ZDV�DEVROYHG�GXH�WR�LQVXIÀFLHQW�HYLGHQFH��

13. Plans that were proved to have been drawn up by the Guatemala High Military Command whose objective, among others, 
was to control subversive populations. 
14. La réactivation des procédures judiciaires en Amérique latine, Jimena Reyes, 2S��&LW�, p. 258
15. This consisted of counterinsurgency operations throughout the Ixil region. Their objective was to kill enemy combatants 
and destroy their supposed “support bases,” that is, the Maya Ixil population. 
16. The so-called “Ixil triangle” is made up of the three districts of Santa María de Nebaj, San Juan Cotzal and San Gaspar 
Chajul, in the department of Quiché, in the north of Guatemala.
17. *HQHUDO�+pFWRU�0DULR�/ySH]�)XHQWHV��ZKR�ZDV�$UP\�&KLHI�RI�6WDII�GXULQJ�5tRV�0RQWW·V�de facto government, was the 
ÀUVW�WR�EH�LQGLFWHG�IRU�JHQRFLGH��+LV�ODZ\HU�REMHFWHG�WR�-XGJH�&DURO�3DWULFLD�)ORUHV��DQG�-XGJH�0LJXHO�ÉQJHO�*iOYH]�WRRN�RYHU�
the case, which also included Ríos Montt and Rodríguez Sánchez. Ríos Montt’s Defence Minister, Oscar Humberto Mejía 
Victores, who replaced Ríos Montt as president after another coup d’état, was also accused of genocide. He appeared before 
WKH�FRXUW�LQ�2FWREHU�������EXW�-XGJH�)ORUHV�VXVSHQGHG�KLV�WULDO�E\�UHDVRQ�RI�KLV�SRRU�KHDOWK��/ySH]�)XHQWHV�DOVR�HVFDSHG�WULDO�
on the same grounds.
18. 5tRV�0RQWW·V�ODZ\HUV�LQYRNHG�VSHFLÀFDOO\�WKH�SURYLVLRQ�LQ�WKH�*XDWHPDOD�$PQHVW\�/DZ��SDVVHG�E\�0HMtD�9LFWRUHV�LQ�
1986, which removed criminal responsibility from “any person responsible for or accused of having committed political or 
DVVRFLDWHG�FRPPRQ�FULPHV�GXULQJ�WKH�SHULRG�EHWZHHQ����0DUFK������DQG����-DQXDU\�����µ. It was eventually decreed that 
the removal of criminal responsibility in the general amnesty of 1986 was not applicable to the crimes of genocide, torture and 
forced disappearance, as this amnesty had been revoked by Congress when it passed the Law of National Reconciliation in 1996. 
19. Judge Flores presided over the preliminary phases of the genocide case, but was challenged by defence lawyers for General 
+pFWRU�0DULR�/ySH]�)XHQWHV�DQG�UHSODFHG�E\�-XGJH�0LJXHO�ÉQJHO�*iOYH]�RI�)LUVW�+LJK�5LVN�&RXUW�%�RQ����1RYHPEHU�������
Finally, the Constitutional Court ruled in favour of the appeal lodged by CALDH challenging the recusal of Judge Carol Patricia 
)ORUHV��7KXV��DUJXLQJ�WKDW�VKH�ZDV�WKH�ÀUVW�LQVWDQFH�MXGJH��VKH�DQQXOOHG�WKH�GHEDWH�DQG�GHWHUPLQHG�WKDW�LW�KDG�WR�UHVWDUW�DV�RI�
���1RYHPEHU�������WKH�GDWH�RQ�ZKLFK�VKH�KDG�EHHQ�UHFXVHG�DQG�UHSODFHG�E\�-XGJH�*iOYH]�



FIDH – GENOCIDE IN GUATEMALA: RÍOS MONTT GUILTY / 9

2- The Court’s Decision

2Q����0D\�������*XDWHPDOD·V�)LUVW�+LJK�5LVN�&RXUW�$�SURQRXQFHG�*HQHUDO�-RVp�(IUDtQ�5tRV�
Montt guilty as perpetrator20 of the crime of genocide and of crimes against humanity as set 
out in Articles 376 and 378 of the Guatemalan Penal Code, and imposed the maximum incom-
PXWDEOH�VHQWHQFH�RI�ÀIW\�\HDUV�DQG�WKLUW\�\HDUV�LPSULVRQPHQW��

With regard to the second accused, General José Mauricio Rodríguez Sánchez, the Court 
GHFODUHG�WKDW�KH�KDG�QRW�EHHQ�LQYROYHG�LQ�WKH�ÀHOG�RI�RSHUDWLRQV�DQG�QRU�ZDV�WKHUH�HYLGHQFH�
of his responsibility for any of the acts cited. He was cleared of the charges of genocide and 
crimes against humanity. 

The judgement of 718 pages was based on the evidence of witnesses, experts, military docu-
PHQWV�DQG�RWKHU�HYLGHQFH�SUHVHQWHG�GXULQJ�WKH����FRXUW�VHVVLRQV��0RUH�WKDQ����,[LO�ZKR�ZHUH�
direct survivors of the violence or relatives of the victims gave evidence to the Court, as did 
expert witnesses from different disciplines and specialities.21

The judges resolved that the witness and expert 
evidence showed, beyond any reasonable doubt, 
that under Ríos Montt’s command the Guatemalan 
armed forces had implemented a series of plans 
aimed at eliminating the Ixil Maya population, 
seeing it as a community which completely 
supported the guerrilla forces that had risen up 
against the military government. The Court relied 
on military experts and military documents of the 
time to show that Ríos Montt drew up the national 
security plan and authorised the military operational 
SODQV��$OO�WKH�WHFKQLTXHV�GHSOR\HG��GHSULYDO�RI�
food, military occupation of villages, psychologi-
cal operations to subdue and destroy the “enemy 
ZLWKLQµ��H[HFXWLRQV��ZHUH�LQFOXGHG�LQ�WKH�SODQV�
drawn up by the military leadership headed by 
WKHQ�*HQHUDO�5tRV�0RQWW��6SHFLÀFDOO\��WKH�&RXUW�
found that Ríos Montt ordered Plan Victoria 82 to 
be drawn up, that he was aware of its content, and 
ordered it to be put into action. As Kate Doyle, an 
analyst at the National Security Archive pointed 
out, “Plan Victoria 82 sought above all to destroy 
the guerrilla forces and their operations base by 
means of annihilation and a scorched earth policy”. 
,Q�������WKH�1DWLRQDO�6HFXULW\�$UFKLYH�UHFHLYHG�D�
collection of Guatemalan army records for July to 
August 1982 relating to Operation Sofía, a series 
of counter-insurgency operations across the Ixil 
region, whose objective was to kill enemy combat-
ants and destroy their so-called “support base”, 
that is, the Ixil Maya population. It was used as 
evidence in the trial. 

����According to Article 36.3 of the Guatemalan Penal Code, “The perpetrators are […] those who co-operate in committing 
the crime, in either planning or executing it, and without whose actions the crime could not have been committed”.
21. -R�0DULH�%XUW��Ríos Montt convicted of Genocide and Crimes Against Humanity: the Sentence and its Aftermath, “The Trial 
RI�-RVp�(IUDtQ�5tRV�0RQWW�DQG�-RVp�0DXULFLR�5RGUtJXH]�6iQFKH]µ�����0D\�������6HH��KWWS���ZZZ�ULRVPRQWW�WULDO�RUJ���������
rios-montt-convicted-of-genocide-and-crimes-against-humanity-the-sentence-and-its-aftermath/
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The judgement stated that Ríos Montt supervised, permitted and authorized systematic attacks 
against the Ixil populations which violated their human rights in a planned and systematic way. 
The Army carried out the massacres according to a generalized pattern of behaviour, as part of a 
6WDWH�SROLF\�LQWHQGHG�WR�HOLPLQDWH�D�VSHFLÀF�HWKQLF�JURXS�FRQVLGHUHG�WR�EH�WKH�́ LQWHUQDO�HQHP\µ��
Ríos Montt neither impeded nor prevented the commission of these acts, despite having the 
power to do so by virtue of his position as Head of State. Thus, the judgement established the 
individual criminal responsibility of the accused, to the extent that as de facto Head of State and 
&RPPDQGHU�LQ�&KLHI�RI�WKH�*XDWHPDODQ�$UP\��LQ�DGGLWLRQ�WR�KDYLQJ�FRQWLQXHG�DQG�LQWHQVLÀHG�
the counter-insurgency policy, he authorised and had knowledge of the implementation of the 
Victoria 82, Firmeza 83 and Sofía plans, as well as “being aware of all that was happening 
in the villages in El Quiché, of all the massacres that were being committed, and did not stop 
WKHP��GHVSLWH�KDYLQJ�WKH�SRZHU�WR�GR�VR�µ22 

The Court ruled that the prosecution and the civil parties had offered evidence proving the 
VSHFLÀF�FULPHV�FRQWDLQHG�LQ�WKH�FULPLQDO�FRPSODLQW��WKH�PXUGHU�RI�������,[LO��WKH�IRUFLEOH�
GLVSODFHPHQW�RI��������SHUVRQV��DW�OHDVW�QLQH�FDVHV�RI�VH[XDO�YLROHQFH��DQG�VHYHUDO�FDVHV�RI�
torture. The Court described the nature of the violence perpetrated against the Ixil community, 
including indiscriminate massacres, rape and sexual assaults on women, infanticide, destruction 
of crops to create famine, seizure of children and the forcible displacement and resettlement 
of populations in militarised areas known as “model villages”. The Court also described the 
IRUFHG�SDUWLFLSDWLRQ�RI�SRSXODWLRQV�LQ�FLYLO�GHIHQFH�SDWUROV��3$&V��DV�D�ZD\�RI�GHVWUR\LQJ�VHOI�
government and undermining the local indigenous authorities, who had to implement and enforce 
the men’s obligation to join the patrols. The proven existence of such events, culminating in 
massive acts of persecution, a repeated pattern of behaviour and the cultural elimination of an 
HWKQLF�JURXS��OHG�WKH�MXGJHV�WR�GHFLGH�WKDW�WKHVH�DFWV�URVH�WR�WKH�OHJDO�GHÀQLWLRQ�RI�WKH�FULPH�RI�
genocide.23 The fact that the accused had full knowledge of the atrocities that occurred during 
his mandate led the Court to decide that José Efraín Ríos Montt was also the perpetrator of 
crimes against humanity.24 

It is important to recall that the responsibility discussed during the trial is the individual criminal 
responsibility of the accused and not of the State. Individual criminal responsibility is one of the 
major advances emerging from the Nuremberg principles and it goes beyond State responsibil-
ity. It was the accused’s acts of commission and of omission that caused the persecution and 
destruction of the Ixil ethnic group in Guatemala, and as the jurists Naomi Roht-Arriaza and 
Susan Kemp25 correctly stressed, “it is individuals, not abstract entities, who decide to commit 
FULPHV�>«@�LW�LV�D�ZD\�RI�DYRLGLQJ�FULPLQDOLVDWLRQ�RI�D�ZKROH�LQVWLWXWLRQ��:KDW�LV�UHOHYDQW�LV�
WKH�LQWHQWLRQDOLW\�RI�WKH�DFFXVHG��QRW�WKDW�RI�HDFK�PHPEHU�RI�WKH�IRUFH�WR�ZKLFK�KH�EHORQJV��
For this, the fact that there were members of the group under attack within the armed force is 
irrelevant, and it is the characteristic of a democratic State to show itself competent to judge 
WKRVH�ZKR�EUHDN�WKH�ODZ��DQG�WKHUHE\�VKRZ�WKDW�WKH�UXOH�RI�ODZ�H[LVWV�µ

The judgement, invoking Article 124 of the Guatemalan Penal Code which lays down the right 
to suitable reparation, also ordered that moral reparation be made to the victims. This included 
an apology issued by representatives of all three branches of government to all women and to 
the entire Ixil people in ceremonies in the National Palace and in the municipal government 
headquarters in Santa María de Nebaj, San Juan Cotzal and San Gaspar Chajul. In each of these 
ceremonies, the President of the Republic and the Minister of Defence are to deposit a written 
document containing the apologies of the Guatemalan Government and Army to the Ixil people. 
The Executive was to erect a national monument in honour of the victims, as well as monu-
ments in Santa María de Nebaj, San Juan Cotzal and San Gaspar Chajul. The government was 

22. 6HQWHQFH�&������������������2I������S�����
23. Article 376 of the Guatemalan Penal Code.
24. Article 378 of the Guatemalan Penal Code: “A person who violates or infringes human rights, laws or agreements 
relating to prisoners of war or hostages, persons wounded during hostilities, or who commits any inhumane act against the 
civil population, or against hospitals or premises used for treatment of the wounded, will be punished by a prison sentence 
RI�WZHQW\�WR�WKLUW\�\HDUV�µ
25. 1DRPL�5RKW�$UULD]D�LV�3URIHVVRU�RI�/DZ�DW�WKH�8QLYHUVLW\�RI�&DOLIRUQLD��+DVWLQJV�&ROOHJH�RI�WKH�/DZ��6DQ�)UDQFLVFR��
86$���6XVDQ�.HPS�LV�D�ODZ\HU�VSHFLDOLVLQJ�LQ�,QWHUQDWLRQDO�/DZ�DQG�ZDV�DQ�DGYLVRU�DW�WKH�,QWHUQDWLRQDO�&HQWHU�IRU�7UDQVLWLRQDO�
-XVWLFH��,&7-��LQ�1HZ�<RUN�IRU�WKLV�WULDO�



FIDH – GENOCIDE IN GUATEMALA: RÍOS MONTT GUILTY / 11

also required to create educational centres at pre-school, primary, secondary, specialised and 
university levels in these three municipalities, and create a cultural centre in the Ixil region for 
the recovery of historic memory and to guarantee non-repetition of the events. Additionally, 
the government was required to draft a law making 23 of March each year a National Day 
against Genocide; develop a plan to disseminate the content of the judgement in all public and 
privately-owned communications media with the objective of guaranteeing that such crimes would 
never be repeated; and create a travelling museum. At the same time, the Public Ministry was 
UHTXLUHG�WR�UHDIÀUP�LWV�FRPPLWPHQW�WR�WKH�GHYHORSPHQW�RI�D�MXVWLFH�V\VWHP�WKDW�ZDV�UHVSHFWIXO�
of cultural difference, with a mural dedicated to the Ixil people. The reparatory measures also 
included educating the armed forces on human rights and international humanitarian law, and 
that the inclusion of the categories of genocide and crimes against humanity in the Reparations 
Programme26 so that the Ixil victims could access all the reparations available therein. 

26. The National Reparations Programme is an institution created by the Guatemalan State in response to the recommendation 
RI�WKH�&RPPLVVLRQ�IRU�+LVWRULFDO�&ODULÀFDWLRQ��&(+��WKDW�WKHUH�VKRXOG�EH�D�SURJUDPPH�RI�UHSDUDWLRQV�IRU�YLFWLPV�RI�WKH�
LQWHUQDO�DUPHG�FRQÁLFW��
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II-  The trial proceedings. 
“I want to say what 
happened to me, 
because it is the truth.”

27

1- The testimonies of the victims. “Justice so that our children do not 
have to live through what we did.”

The Court heard evidence from more than 
a hundred Ixil survivors of the massa-
cres. During the first days of the trial, 
they explained how the “scorched earth” 
policy was implemented under the de 
facto government of General Ríos Montt, 
by means of massacres, persecution, the 
burning of dwellings and possessions, 
bringing about destruction their culture 
and traditions. ́ 0DQ\�GLHG�RI�IHDU�µ�́ ,·P�
still ill now from what happened to me,  
I am still afraid, now everything puts fear 
LQWR�P\�KHDUW�µ�They also made known the 
number of people killed during the massa-
cres and their living conditions during 
WKH�ÁLJKW�LQWR�WKH�PRXQWDLQV��7KH\�DOVR�
explained why they returned to villages 
occupied by the Army and how the men 
were forced to take part in the civil defence 
SDWUROV��3$&V��28

The witnesses’ accounts showed the 
systematic pattern of behaviour the Army 
adopted against the Ixil. “The soldiers 
threw my mother, my father, my brothers 
DQG�RWKHU�SHRSOH�LQ�WKH�ULYHU�µ�´7KH\�
stripped my brothers naked and threw them 
LQWR�WKH�ÀUH�µ�After going into the villages 
and massacring or executing some of the 
people, the soldiers would burn down the 
KRXVHV��GHVWUR\�WKH�ÀHOGV��EXUQ�WKH�FURSV��
kill or take away the animals and destroy 
the farming implements. The indigenous 

27. 7HVWLPRQ\�RI�'RQ�*DVSDU��DQ�,[LO�VXUYLYRU�����0DUFK������
28. 7KH�&LYLO�'HIHQFH�3DWUROV��3$&��ZHUH�JURXSV�VHW�XS�GXULQJ�*XDWHPDOD·V�LQWHUQDO�DUPHG�FRQÁLFW�ZLWK�WKH�DLP�RI�IRUFLQJ�
the civil population to take part in military duties, and were authorised and coordinated by the Guatemalan Army, in theory 
to protect the communities from guerrilla insurgents.
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LQKDELWDQWV�ZHUH�IRUFHG�WR�ÁHH�DQG�WDNH�UHIXJH�LQ�WKH�PRXQWDLQV��,Q�SDUWLFXODU��WKH�WHVWLPRQLHV�
revealed the intention to exterminate the children. “They shot the adults and threw them in the 
ULYHU��EXW�WKH\�MXVW�WKUHZ�WKH�FKLOGUHQ�LQ�WKH�ULYHU�VR�WKH\�GURZQHG�DQG�GLHG�µ “How can three 
PRQWK�ROG�EDELHV�EH�JXLOW\��WKH\�>WKH�$UP\@�VDLG�WKH\�ZHUH�JXHUULOODV�µ�It should be stressed that 
the witnesses, when asked about the kind of uniform worn by the perpetrators of these crimes, 
said that no other armed groups came into their communities. “The only ones who came were 
$UP\�VROGLHUV�DQG�PHPEHUV�RI�WKH�SDWUROVµ��

On 2 April, Ixil women who were victims of sexual violence by the Army between 1982 and 
�����WHVWLÀHG�EHIRUH�WKH�FRXUW��7KHLU�WHVWLPRQLHV�UHYHDOHG�WKDW�WKHVH�ZHUH�QRW�LVRODWHG�LQFLGHQWV��
nor were they merely acts committed by troops beyond the control of their commanders. Rather, 
the testimonies revealed that it was these commanders who ordered, approved and legitimised 
these acts. “,W�ZDV�D�VHUJHDQW�ZKR�JDYH�WKH�RUGHUV�WR�WKH�VROGLHUV�µ�One woman survivor gave 
evidence that she had heard one soldier say, “Ríos Montt told us to get rid of this Ixil rubbish 
EHFDXVH�WKH\�FROODERUDWH�ZLWK�WKH�JXHUULOODV�µ The details of the terrible crimes perpetrated 
against Ixil women showed that rape was a premeditated, systematic, generalised practice, used 
as a form of warfare and part of the counter-insurgency policy of José Efraín Ríos Montt’s 
government. “They took us to the detachment and there many soldiers raped us, I was there for 
WHQ�GD\V�DQG�,�ZDV�UDSHG�PDQ\�WLPHV�DQG�VR�ZHUH�RWKHU�ZRPHQ�µ�´7KH\�DEXVHG�PH�DOO�QLJKW��
WKHUH�ZHUH�DERXW�WZHQW\�VROGLHUV��EXW�HYHQWXDOO\�,�ORVW�FRQVFLRXVQHVV�µ�This practice, which 
included the rape of minors, pregnant women and elderly women, was aimed at instilling terror 
into the population and particularly the women, involving cruel and extreme forms of sexual 
violence, causing serious and permanent injuries to the women’s physical and psychological 
integrity, affecting their reproductive capacities and destroying the social fabric, with the aim 
of destroying the Ixil people.�´,�KDYH�DQ�LQIHFWLRQ�LQ�P\�ZRPE��LW�KXUWV�DOO�WKH�WLPH�µ�´,�IHHO�
YHU\�VDG��,�DP�RIWHQ�LOO�DQG�,�GR�QRW�OHDYH�P\�KRPH����P\�KHDUW�DFKHV�µ�Over the following 
days, witnesses who were children at the time of these events explained how they were taken 
captive by the Army and taken to orphanages so that they could be given up for adoption.  
This also demonstrates the desire to destroy Ixil cultural identity. Witnesses also emphasised 
the violence unleashed upon children when the Army arrived in the indigenous communities. 
´7KH\�FXW�RSHQ�P\�GDXJKWHU·V�FKHVW�DQG�WRUH�RXW�KHU�KHDUW��:KDW�ZURQJ�KDG�P\�GDXJKWHU�HYHU�
done?”

2Q���$SULO��WKUHH�ZLWQHVVHV�WHVWLÀHG�E\�YLGHRFRQIHUHQFH�ZLWK�WKHLU�IDFHV�KLGGHQ�DQG�IURP�D�
secret location, due to the risks that their testifying posed to their safety. One of them told of 
the barbarism he witnessed as a child in the village of Visan, Nebaj after his abduction by the 
Army. “:KHQ�WKH�VROGLHUV�FXW�RII�WKH�KHDG�RI�DQ�ROG�ZRPDQ��DQG�WKHQ�SOD\HG�ZLWK�WKH�KHDG�� 
,�FDQ·W�JHW�WKDW�RXW�RI�P\�PLQG�µ�He also explained that when members of the G2 intelligence 
unit interrogated and tortured detainees, before executing them and throwing their bodies into 
SLWV��WKH\�WKUHZ�UXEELVK�DQG�SRXUHG�SHWURO�RQ�WKHP�WR�EXUQ�WKHP��7KH�VHFRQG�ZLWQHVV�WHVWLÀHG�
that he had been forced to take part in PAC patrols in Tzalbal. “If we didn’t cut down the maize, 
WKH\�ZHUH�JRLQJ�WR�WKLQN�ZH�ZHUH�JXHUULOOD�ÀJKWHUV����:H�ZHUH�IULJKWHQHG����$QG�ZKHQ�WKH\�PDGH�
us go on patrols with the Army we were frightened of the guerrillas, because they had weapons 
WRR�µ�The third witness was a soldier and mechanic in the engineering corps who was present in 
YDULRXV�YLOODJHV�LQ�WKH�,[LO�UHJLRQ�EHWZHHQ������DQG�������+H�DIÀUPHG�WKDW�WKH�RIÀFHU�LQ�FKDUJH�
of the Salquil Grande detachment in Nebaj was Otto Pérez Molina, the current President of the 
Republic of Guatemala, and stated that he had heard him order the soldiers to burn and sack 
YLOODJHV�DQG�WKHQ�NLOO�WKH�LQKDELWDQWV�DV�WKH\�ÁHG�WR�WKH�PRXQWDLQV��7KH�ZLWQHVV�DOVR�LGHQWLÀHG�
RIÀFHUV�LQ�FKDUJH�RI�RWKHU�GHWDFKPHQWV�ZKHUH�WRUWXUH�DQG�H[HFXWLRQV�ZHUH�FDUULHG�RXW�LQ�1HEDM�
�$UQROGR�2WRQLHO�/ySH]��3HGUR�'tD]�DQG�/XLV�)HOLSH�5XDQR��DQG�LQ�7]DOEDO��0DULR�5HQp�DQG�
-XDQ�&KLUR\�6DO���
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2- Expert testimonies: corroboration of the victims’ evidence  
and José Efraín Ríos Montt’s responsibility 

During the trial, anthropologists, sociologists, historians, psychologists, mathematicians, jurists, 
political scientists, forensic anthropologists, geneticists, archaeologists and social anthropolo-
gists presented the results of their investigations, corroborating the evidence presented in the 
victims’ testimonies. Among these expert witnesses, Marta Elena Casaús Arzú29 explained that 
racism contributed to genocide, in that the indigenous peoples were seen as inferior beings, and 
ZHUH�REMHFWLÀHG��VWLJPDWLVHG�DQG�GH�KXPDQLVHG��“Racism reached its peak during the internal 
DUPHG�FRQÁLFW�ZLWK�WKH�VWLJPDWLVDWLRQ�RI�WKH�LQGLJHQRXV�SHRSOH��7KDW�LV�ZKHQ�UDFLVP�RSHUDWHG�
DV�D�6WDWH�LGHRORJ\��DV�DQ�DSSDUDWXV�RI�H[WHUPLQDWLRQ�DJDLQVW�D�JURXS��LQ�WKLV�FDVH�WKH�,[LOµ��
This analysis ZDV�FRQÀUPHG�E\�WKH�WKLUG�ZLWQHVV�ZKR�JDYH�HYLGHQFH�YLD�YLGHRFRQIHUHQFH�RQ� 
4 April, who stated that the orders given to the Nebaj detachment were: “see an Indian, kill an 
,QGLDQ�µ�It should be noted that even during the trial there were several events that demonstrated 
differential treatment of the indigenous population. For example, the toilets in the Supreme Court 
building were locked and witnesses were told they had to use portable toilets that had been set 
up outside the building until the civil party lawyers complained about this as discriminatory. 

$QRWKHU�H[SHUW��WKH�VRFLDO�DQWKURSRORJLVW�%\URQ�*DUFtD�0pQGH]��SUHVHQWHG�D�UHSRUW�EDVHG�RQ�KLV�
research in the village of Pexla Grande, located in the municipality of Santa María de Nebaj.  
He stated that the members of one family “died in a state of defencelessness” and “the possibil-
LW\�WKDW�WKH\�ZHUH�NLOOHG�LQ�DUPHG�FRQÁLFW�FDQ�EH�GLVPLVVHG�µ showing that when attacked they 
were not taking part in insurgent activity, by virtue of their state of defencelessness. The lawyer 
5DPyQ�&DGHQD��GLUHFWRU�RI�WKH�2IÀFH�RI�WKH�,QWHUQDWLRQDO�&RPPLVVLRQ�RI�-XULVWV��,&-��LQ�&HQWUDO�
America, gave evidence of serious violations of international humanitarian law, in particular the 
IDLOXUH�E\�WKH�6WDWH�RI�*XDWHPDOD�WR�IXOÀO�LWV�REOLJDWLRQV�WR�SURWHFW�WKH�QRQ�FRPEDWDQW�FLYLOLDQ�
SRSXODWLRQ��+H�SRLQWHG�RXW�WKDW�WKH�6WDWH�GHQLHG�WKH�H[LVWHQFH�RI�WKH�FRQÁLFW�DQG�WKH�UHOHYDQFH�
of the 1949 Geneva Convention to which it had been party since 1952. Similarly, he listed 
the crimes committed against the Ixil people: killings of members of the group, forcing them 
into conditions capable of wholly or partially destroying the group, torture and inhuman and 
degrading treatment, forced displacement, and removal of children from one group to another, 
all acts that constitute genocide. 

In her evidence, the Spanish lawyer Paloma Soria30 stated that sexual violence against indig-
HQRXV�ZRPHQ�GXULQJ�WKH�LQWHUQDO�DUPHG�FRQÁLFW�ZDV�ZLGHVSUHDG�DQG�V\VWHPDWLF��7KHVH�ZHUH�QRW�
isolated acts; sexual violence was used as a weapon of war and proves the intention of genocide 
because not only does it destroy the protected group in physical terms, it also brings about the 
absolute destruction of the social fabric. The evidence as to the damage to the mental health 
and the culture of the Maya Ixil group bore witness to the traumatic effects of the genocide 
on the group, expressing itself as constant terror and fear, which resulted in the destruction of 
the Ixil view of the world and their culture, the stigmatisation of women who had been raped 
and the tearing of the social fabric.31 Similarly, the expert witness and mathematician Patrick 
2·'RQQHOO�%DOO�SUHVHQWHG�KLV�FRQFOXVLRQV�WKDW��GXULQJ�WKH�SHULRG�IURP������WR�������WKH�$UP\�
H[HFXWHG����RI�WKH�,[LO�SRSXODWLRQ��DQG�WKDW�RI�HYHU\�WHQ�SHRSOH��WKH�SUREDELOLW\�ZDV�WKDW�HLJKW�
would die because they were indigenous people. Another expert witness, geographer Elizabeth 
2JHOVE\��VWDWHG�WKDW�EHWZHHQ��������DQG��������,[LO�SHRSOH�ZHUH�GLVSODFHG�LQWR�WKH�PRXQWDLQV��
ÁHHLQJ�IURP�WKH�$UP\·V�UHSUHVVLYH�RSHUDWLRQV��

The Public Prosecutor also brought in Fredy Peccerelli, the Executive Director of the Guatemalan 
)RUHQVLF�$QWKURSRORJ\�)RXQGDWLRQ��)$)*���DV�DQ�H[SHUW�ZLWQHVV��+H�VWDWHG�WKDW�EHWZHHQ������
DQG�������WKH�)RXQGDWLRQ�KDG�LQYHVWLJDWHG�PRUH�WKDQ�������FDVHV�WKURXJKRXW�WKH�FRXQWU\��
REWDLQLQJ�WKH�UHPDLQV�RI�PRUH�WKDQ�������SHUVRQV��RI�ZKRP�����ORVW�WKHLU�OLYHV�GXULQJ������

29. A Guatemalan sociologist, political scientist, historian and writer, who holds a Chair at the Universidad Autónoma de 
Madrid �$XWRQRPRXV�8QLYHUVLW\�RI�0DGULG��
����A lawyer specialising in women’s issues and legal counsel for “Women’s Link Worldwide”
31. ([SHUW�WHVWLPRQ\�IURP�WKH�SV\FKRORJLVW�1LHYHV�*yPH]�DQG�WKH�KLVWRULDQ�ÉQJHO�9iOGH]
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DQG������LQ�WKH�,[LO�DUHD��7KH�PDMRULW\�ZHUH�DJHG�EHWZHHQ����DQG�����EXW�����RI�WKHP�������
ZHUH�PLQRUV��$FFRUGLQJ�WR�3HFFHUHOOL����RXW�RI�HYHU\����VNHOHWDO�UHPDLQV�VKRZHG�GLUHFW�WUDXPD�
to the skull, which led him to conclude that these people were killed by summary execution. 
Also, in accordance with expert studies, in a conventional war the likelihood that combatants 
ZLOO�GLH�RI�D�VKRW�WR�WKH�KHDG�LV���RXW�RI�����6LPLODUO\��KH�GLVFRXQWHG�WKH�SRVVLELOLW\�WKDW�WKH�
remains were of people killed in battle since a combatant who died in battle would be expected 
to have two fatal wounds. With the help of visual illustrations, he showed that these bones bore 
PRUH�WKDQ�WZR�IDWDO�LQMXULHV�DQG�VKRZHG�VLJQV�RI�YLROHQFH�FDXVHG�E\�ÀUHDUPV�DQG�PDFKHWHV��

As for the expert witnesses for the defence, several of their statements corroborated José Efraín 
Ríos Montt’s responsibility for the crimes committed against the Ixil people during his de facto 
JRYHUQPHQW��2Q���$SULO��D�FRORQHO�LQ�WKH�*XDWHPDODQ�$UP\�WHVWLÀHG�WKDW�WKH�PLOLWDU\�KLJK�
command was made up of the President of the Republic, the Army Chief of General Staff and 
WKH�0LQLVWHU�RI�'HIHQFH��+H�DOVR�FRQÀUPHG�WKDW�LQ�������WKH�3UHVLGHQW�RI�WKH�5HSXEOLF�SHUIRUPHG�
strategic functions and could give orders to any minister. The next day, the former military 
RIÀFHU�-RVp�/XtV�4XLOR�$\XVR�ZDV�TXHVWLRQHG�E\�WKH�GHIHQFH�DV�DQ�H[SHUW�ZLWQHVV�RQ�WKH�FKDLQ�
of command. He stated that “the Chief of General Staff is the one who gives the orders, in the 
IRUP�RI�SODQV��GLUHFWLYHV�RU�LQVWUXFWLRQV�µ�7KXV��KH�FRQÀUPHG�WKH�IXQFWLRQ�RI�WKH�+LJK�&RPPDQG�
and answered the Public Prosecutor as to who made up the High Command in 1982, saying: 
“Commander in Chief of the Army: Ríos Montt, Minister of Defence: Ríos Montt and Chief of 
General Staff: Ríos Montt”. He also indicated that it was Ríos Montt who ordered the Victoria 
82 plan to be drawn up; the plan’s intelligence annex was drafted by Rodríguez Sánchez. In 
describing some of the phrases found in the annexes, he said that the “support bases” were the 
clandestine organisations in the Ixil area. This expert also read out telegrams taken from the 
Sofía plan, in which it stated that both José Efraín Ríos Montt and José Mauricio Rodríguez 
Sánchez were informed of communications with the bases, as the document itself mentioned 
that it had been copied to both of them. 

7KH�ÀQGLQJV�RI�DQ�H[SHUW�PLOLWDU\�ZLWQHVV��WKH�UHWLUHG�3HUXYLDQ�*HQHUDO�5RGROIR�5REOHV�(VSLQR]D��
ZKLFK�ZHUH�SUHVHQWHG�RQ����$SULO��FRQÀUPHG�WKLV�XQGHUVWDQGLQJ��+H�DVVHUWHG�WKDW�LQ�WHUPV�RI�
his knowledge and experience, as well as his analysis of the campaign plans for Victoria 82, 
Firmeza 83, and Operation Sofía and of the chain of command existing from 23 March 1982 
to 8 August 1983, it would have been impossible for any of these plans to be implemented 
without the knowledge and approval of the military High Command or the Army Chief of 
General Staff, who at that period was the President of the Republic José Efraín Ríos Montt. 
His testimony showed that the latter played an active role in military operations, both tactical 
and operational, and that he was aware of the excesses, massacres and human rights violations 
committed during this period, but he did not stop them at the time and did not punish members 
of the Army who had carried out these serious acts. The expert witness also explained that 
the High command had total control over the Army and that “an order from him would have 
been able to change the situation” because he had command responsibility. “It is clear that 
he incurred the responsibility of a superior,” he stated. This line of argument was reinforced 
the following day when the Public Prosecutor introduced as evidence a video in which the 
GRFXPHQWDU\�ÀOPPDNHU�3DPHOD�<DWHV�LQWHUYLHZHG�5tRV�0RQWW�LQ�������ZKHQ�KH�ZDV�DOUHDG\�
de facto President. In this interview, Ríos Montt insisted that his troops were not massacring 
peasant farmers in the mountains, asserting that: “If I can’t control the Army, then what am  
I doing here?” 
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3- The Crime of Genocide: the crime of all crimes

3.1- Proven Facts

The First High-Risk Tribunal A found that, as part of Ríos Montt’s counter-insurgency policy 
during his years of government, the Army and the civil defence patrols carried out violent 
actions against Mayan ethnic groups on the grounds that they were giving aid and comfort to 
the insurgent guerrilla groups. Concretely, these counter-insurgency policies focussed on the 
Maya Ixil ethnic group, which was considered to be an internal enemy even though they were 
a non-combatant civilian population. According to the expert testimony heard, Ríos Montt 
ordered and authorised the targeting of the Ixil population in the Victoria 82, Firmeza 83 and 
Operation Sofía plans of campaign, and that actions carried out against them included indis-
criminate massacres, torture, sexual violation of women, girls and elderly women, bombard-
ments, destruction and looting of property, as well as persecution within places of refuge, and 
occupation and destruction of places considered sacred within Ixil culture. 

These acts were carried out by the Army between March 1982 and August 1983 in the  
Quiché department, certainly in the Ixil villages and homesteads of Canaquil, Pexla Grande, 
San Francisco Javier, Chuatuj, Sajsiban, Sumal I, Vijolóm I, Vijolóm III, Bí Chapyac, Acul, 
Tuqanal, Tujolom, Sumalito, Quejchip, Salquil Grande, Palop Chiquito, Vatzsuchil, Parramos 
Grande, Jolopxam, Visibacbitz, Vatz Sumal II, Xeo, Vitzal, Trapichitos, Batzchocola, Vipecbalam, 
Chapyac, Viucalvitz, Vicalama, Visibal, Tuchabuc, Tu Uchuch, Batzcorral, Parramos, Xemamatze, 
Palop, in the Santa María Nebaj district; in Chel, Amajchel, Xesayí, Xachmoxan, Vipollí,  
Xe Belubal, Santa Clara, El Mirador, Finca San Joaquin Chel and Finca Estrella Polar in the 
San Gaspar Chajul district; and in Villa Hortensia Antigua, Villa Hortensia I, Villa Hortensia 
II, Chipal, Finca San Francisco and Chi’sis in the San Juan Cotzal district. 

These strategies of persecution were aimed at exerting physical and psychological control over 
WKH�,[LO�SRSXODWLRQ��XVLQJ�KXQJHU�DV�D�ZHDSRQ��GHVWUXFWLRQ�RI�ÀHOGV�RI�FURSV�DQG�OLYHVWRFN���DV�
well as the prohibition against wearing traditional costume and speaking their native language 
—all of which contributed to the criminalisation of Ixil culture— and militarised resettlement 
�PLOLWDU\�RFFXSDWLRQ�DQG�IRUFLQJ�RI�WKH�SRSXODWLRQ�LQWR�´PRGHO�YLOODJHV�µ�ZKHUH�WKH\�ZHUH�
IRUFHG�WR�WDNH�SDUW�LQ�WKH�3$&V���

The anthropological and archaeological evidence presented in various expert testimony and 
reports documented the existence of various “clandestine cemeteries” in which groups of 
people were buried in mass graves; the bodies showed signs of shootings to the head and chest 
DQG�RWKHU�VLJQV�RI�DWWDFN��EURNHQ�ULEV��EURNHQ�MDZV��QHFN�IUDFWXUHV���ZKLFK�VXSSRUWHG�ZLWQHVV�
VWDWHPHQWV�RI�KRZ�WKHLU�IDPLOLHV�ZHUH�NLOOHG��7KH�HYLGHQFH�SUHVHQWHG�FRQÀUPHG�WKDW�EHWZHHQ�
1982 and 1983, the mere fact of being an Ixil constituted a crime punishable by death, which 
brought about the destruction of the Ixil social and cultural environment.

The evidence presented in the witness testimonies substantiates the barbarities committed. 
Juana Chen was ten years old when soldiers and self-defense patrols came into her village on  
���0DUFK�������+HU�PRWKHU�DQG�EURWKHU�ZHUH�NLOOHG��DORQJVLGH�DQRWKHU�����ZRPHQ�DQG�PRUH�WKDQ� 
���FKLOGUHQ��,Q�KHU�WHVWLPRQ\�VKH�UHODWHG�WKDW�WKH�KHDG�RI�WKH�SDWURO�RUGHUHG�WKH�VROGLHUV�“to kill 
���ZRPHQ�DQG����FKLOGUHQ�HDFK�µ�´:KHQ�WKH\�VWDUWHG�NLOOLQJ�WKH�ZRPHQ��WKH\�WRRN�WKHP�WR�D�
SLW��PDGH�WKHP�WXUQ�DURXQG�DQG�VKRW�WKHP�LQ�WKH�EDFN��$QG�DIWHUZDUGV�WKH\�JUDEEHG�WKH�FKLOGUHQ�
E\�WKH�IHHW��DQG�NLOOHG�WKHP�RQ�WKH�URFNV�>«@�WKH\�FXW�RII�WKHLU�KHDGV�DQG�WKH�EORRG�ÁRZHG�RXW�
>«@�$QG�WKH\�WKUHZ�WKHP�LQWR�WKH�SLW�ZKHUH�WKH\�ZHUH�NLOOLQJ�WKH�ZRPHQ�µ�Some of the soldiers 
who gave evidence at the trial stated that their orders were to use bayonets for executions  
�VR�DV�WR�VDYH�DPPXQLWLRQ���VWDEELQJ�WKH�YLFWLPV�LQ�WKH�FKHVW�´RU�FXWWLQJ�WKHLU�WKURDWV�µ

Many of the villages referred to in the judgement and in reports no longer exist today. Several 
survivors related similar stories in their testimonies about the bloody massacre in the village 
of Ilom. “The soldiers came in at around 5 in the morning, and went from house to house 
pulling people out and forcing them to gather together in the main square […] They drew up 
a list while communicating with to other soldiers on the radio and announced that they were 
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going to kill everyone on the list. Some people managed to stay hidden in their houses, but the 
PDMRULW\�ZHUH�WUDSSHG�LQ�WKH�FKXUFK�DQG�WKH�FRXUWURRP�DQG�LQ�WKH�YLOODJH�>«@�WKH\�VHW�ÀUH�WR�
all the houses in the village and the buildings and those who remained alive were taken away.”

7KH�IDWKHU�RI�D�IDPLO\�LQ�WKH�YLOODJH�WHVWLÀHG�WKDW�KH�ZDV�IRUFHG�WR�ZDWFK�DV�D�JURXS�RI�VROGLHUV�
cut the throats of his wife and children. In the Ilom massacre 95 people were killed and over 
����GLVSODFHG�SHRSOH�ZHUH�IRUFHG�WR�DEDQGRQ�WKH�YLOODJH�DQG�WDNH�SDUW�LQ�PLOLWDU\�DFWLYLWLHV�
with the patrols. 

([SHUW�UHSRUWV�KDYH�GRFXPHQWHG�WKDW�WKHUH�ZHUH�������,[LO�GHDWKV��FRPSULVLQJ������RI�WKLV�
HWKQLF�JURXS��DW�WKH�KDQGV�RI�WKH�$UP\�DQG�3$&�PLOLWDU\�IRUFHV�32�2YHU��������SHRSOH�ZHUH�
displaced and took refuge in the mountains in sub-human conditions. Thirty years later, the 
psychological and emotional consequences for the survivors still persist among the families 
and the communities as a result of the horror and grief to which they were subjected.33 

3.2- The intention to exterminate the Ixil ethnic group 

What is especially noteworthy is the fact that these actions were not spontaneous, but rather 
formed part of the implementation of plans drawn up with the objective of annihilation of this 
ethnic group. The judges stated in their verdict that the prior intention and the main objective of 
WKH�SODQV�WKDW�ZHUH�FDUULHG�RXW��Victoria 82, Firmeza 83 and Plan Sofía��KDG�EHHQ�SURYHQ��DQG�
that the accused Ríos Montt had participated in formulating the plans and evaluating their results.

Plan Sofía envisaged the extermination of subversive elements as part of the mission, and 
gave orders for direct offensive actions during which “the lives of women and children should 
be spared insofar as possible,µ�ZKLFK�E\�GHÀQLWLRQ�RSHQV�WKH�GRRU�WR�DWWDFNV�RQ�WKH�FLYLOLDQ�
population. The Ixil ethnic group as a whole was referred to as the enemy within, and hence no 
distinction was made between the civilian population and potential combatants. It was precisely 
this intention of eliminating this group in its entirety, rather than the total number of victims, 
ZKLFK�TXDOLÀHV�5tRV�0RQWW·V�DFWLRQV�DV�JHQRFLGH�

This distinction is based on fundamentally important criteria of International Criminal Law, 
particularly the distinction between the motive and the intention of the accused. While the objec-
tive was to eradicate the guerrilla forces as part of a military plan, the Ixil ethnic group was 
LGHQWLÀHG�DV�WKH�LQWHUQDO�HQHP\��DQG�WKLV�LV�WKH�DVSHFW�WKDW�WKH�WULDO�FRXUW�MXGJHV�WRRN�LQWR�DFFRXQW�
in their verdict.34�$OO�WKH�DFWLRQV�ZHUH�XQGHUWDNHQ�VSHFLÀFDOO\�WR�GHVWUR\�WKH�,[LO�HWKQLF�JURXS�

3.3- Knowledge of the events

Equally important was the fact that the accused, Ríos Montt, was at all times aware of and 
consenting to the carrying out of these criminal acts. These military plans could not have been 
implemented without the prior authorisation of the Army’s Commander in Chief.

According to the Court, Ríos Montt had “full knowledge of what was happening and did noth-
ing to prevent it; he was aware of the events, and had the power and capacity to stop them”.  
The Court relied on the testimony of military experts to show that Ríos Montt drew up the 
QDWLRQDO�VHFXULW\�SODQ�DQG�DXWKRULVHG�WKH�PLOLWDU\�RSHUDWLRQDO�SODQV��6SHFLÀFDOO\��WKH�&RXUW�
found that Ríos Montt ordered the preparation of Plan Victoria 82, that he was aware of its 
content, and authorised its implementation. As was pointed out by the analyst Kate Doyle,  

32. 7KH�VWDWLVWLFLDQ�3DWULFN�2·'RQQHOO�%DOO��ZKR�ZRUNHG�ZLWK�WKH�&(+�GXULQJ�WKH�H[SHUW�LQYHVWLJDWLRQV���FRQÀUPHG�WKDW�WKH�
,[LO�GHDWKV�GXULQJ������DQG������DPRXQW�WR�EHWZHHQ�������DQG�������ZLWK�D�SUREDELOLW\�RI������
33. 2YHU����ZLWQHVVHV�WHVWLÀHG�WKDW�WKH\�ZHUH�QRW�DOORZHG�WR�JLYH�WKHLU�IDPLO\�PHPEHUV�D�GHFHQW�EXULDO�RU�FDUU\�RXW�WKH�
ceremonies customary in the community. The common graves and secret cemeteries found near the villages are proof of 
WKHVH�DIÀUPDWLRQV�
34. The Guatemalan expert and investigator Marta Casaús Arzú stated that “when counter-insurgency policies are combined 
ZLWK�XQGHUO\LQJ�UDFLVP�DQG�GHKXPDQLVDWLRQ��FDVHV�RI�JHQRFLGH�PD\�HQVXH�µ
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“Plan Victoria 82 sought primarily to destroy the guerrilla forces and their base of operations 
E\�PHDQV�RI�DQQLKLODWLRQ�DQG�WKH�VFRUFKHG�HDUWK�SROLF\�µ�,Q�������WKH�1DWLRQDO�6HFXULW\�$UFKLYH�
UHFHLYHG�D�FROOHFWLRQ�RI�*XDWHPDODQ�$UP\�ÀOHV�IURP�-XO\�WR�$XJXVW������UHODWLQJ�WR�Operation 
Sofía. These were used as evidence in the trial. In addition, witnesses stated that several planes 
ÁHZ�IUHTXHQWO\�RYHU�WKH�DUHD��DQG�LQ�WKH�FRPPDQGHUV·�ELZHHNO\�UHSRUWV�WKHUH�ZDV�PHQWLRQ�RI�
vandalism, rapes, robbery, destruction of crops and other crimes committed by the Army. These 
reports were evaluated by military high command, headed by the then General Ríos Montt. 
It was thus proved that Ríos Montt oversaw, permitted, authorised and failed to prevent the 
systematic attacks against the Ixil population in which their human rights were violated in a 
planned and systematic way. Ríos Montt did not rein in or impede the actions despite having 
the authority and the power to do so given his position as Head of State.35

On the basis of the evidence presented by the Public Prosecutor, the Court declared that it was 
“completely convinced” that there had been an intention on the part of the Guatemalan Army 
to eliminate the Ixil Maya as an ethnic group and that the elements of the crime of genocide 
existed. The Court judged that the crimes were committed as part of a systematic plan to destroy 
the Ixil Maya as a group and were not spontaneous acts. The Court also emphasised the killing 
of unborn babies by the soldiers - “the seed that has to be destroyed” – as a crucial element in 
demonstrating the intention to commit genocide.

The Court also found that women were raped not just as the “spoils of war”, but as part of a 
deliberate and systematic plan to destroy the Ixil population. Women reproduce both life and 
culture, according to the Court; therefore, perpetrating violence against the bodies of women 
destroys the social fabric and facilitates the destruction of the group. 

3.4- Crimes against Women

It was clear from the testimonies that of all the atrocities committed in Guatemala during 
1982 and 1983, of particular relevance and concern was violent and perverse nature of crimes 
committed against Ixil women. These included the systematic rape of women, girls and old 
women, the destruction of unborn babies, and sexual slavery within the Army. Ixil women were 
subjected to violence by soldiers and the PAC, who sought to exterminate the Ixil as a group, 
and implemented this in particularly bloody ways against the women.

It should be noted once again that Ixil women play a vital cultural role within their communi-
ties, as they are traditionally the guardians and transmitters of the group’s culture and traditions. 
7KH�DERYH�PHQWLRQHG�OHJDO�H[SHUW�3DORPD�6RULD�DIÀUPHG�DW�WKH�WULDO�WKDW��´the sexual violence 
perpetrated on Ixil women and girls was rampant and demonstrates that there was an intention 
WR�GHVWUR\�WKH�JURXS��:KHQ�\RX�DWWDFN�ZRPHQ�LQ�WKLV�ZD\�\RX�DUH�SUHYHQWLQJ�WKH�UHSURGXFWLRQ�
RI�WKH�FRPPXQLW\��SK\VLFDOO\�DQG�FXOWXUDOO\�” 

In addition to the rapes carried out in the villages, many young Ixil women were carried off to 
PLOLWDU\�FDPSV�DV�VH[�VODYHV��ZKHUH�WKH\�ZHUH�V\VWHPDWLFDOO\�DEXVHG�E\�RIÀFHUV�DQG�VROGLHUV��
0DQ\�GLHG�DV�D�UHVXOW��:KLOH�UHDGLQJ�WKH�VHQWHQFH��-XGJH�%DUULRV�UHIHUUHG�WR�WKH�WHVWLPRQ\�RI�
RQH�ZRPDQ�ZKR�UHFRXQWHG�WKDW�VKH�KDG�EHHQ�UDSHG�E\�PRUH�WKDQ����VROGLHUV�ZKLOH�VKH�ZDV�KHOG�
LQ�D�PLOLWDU\�EDVH��$�QXPEHU�RI�ZLWQHVVHV�DIÀUPHG�WKDW�SUHJQDQW�ZRPHQ�LQ�WKHLU�FRPPXQLW\�KDG�
their bellies slit open and were abandoned to their fate, and others lost their babies as a result 
of successive rapes. The destruction of unborn babies was documented in the expert reports, 
DV�WKH�SK\VLFDO�FRQVHTXHQFHV�RI�VXFK�WDFWFLV�RQ�WKH�ERG\�DUH�HDVLO\�LGHQWLÀDEOH�

7KH�ZRPHQ�ZKR�WHVWLÀHG�DW�WKH�WULDO�VKDUHG�KRUULÀF�DFFRXQWV�RI�WKHVH�DEXVHV��´:H�ZHUH�LQ�WKH�
KROGLQJ�FHOO�IRU�DERXW����GD\V��VXUURXQGHG�E\�WKH�EORRG�RI�WKH�SHRSOH�WKH\�KDG�DOUHDG\�NLOOHG��
>«@�)RXU�RI�WKHP�UDSHG�P\�GDXJKWHU��ZKLOH�WKH\�KHOG�P\�VRQ�EDFN�µ�Another woman from 
the village of Tzabal recounted: “The soldiers raped me, they took away my shame, they left 

35. The sentence refers to Ríos Montt as “de facto Head of State” and states that he had�´DQ�DFWLYH�OHDGHUVKLS�UROH�µ�In a 
1983 interview, Ríos Montt stated in front of the cameras: “If I don’t control the Army […]�:KDW�DP�,�GRLQJ�KHUH"µ��This 
interview was presented in the trial as proof of his de facto control over the military government between 1982 and 1983.
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PH�QDNHG��7KHUH�ZHUH�DERXW����RI�WKHP��,�ZHQW�EDFN�WR�P\�KRPH�DQG�HYHU\WKLQJ�ZDV�EXUQW�� 
7KH\�EXUQHG�GRZQ�P\�KRXVH�ZLWK�P\�VRQ�LQVLGH��KH�GLHG�EHIRUH�ZH�KDG�JLYHQ�KLP�D�QDPH�µ�
The Court emphasised that many of the women still suffered pain and anguish as a result of 
the sexual violence they had experienced.

4- Accusations, intimidation and threats against human rights  
defenders, victims and agents of justice 

During the trial there was a campaign aimed at calling into question the legitimacy of the 
parties in the trial and the trial procedure itself. After several weeks of intensive eyewitness 
and expert testimony – and just before the closing arguments – a series of paid advertisements 
began to appear in the press which asserted that the accusation of genocide was a fabrication, 
accused the various actors involved in the trial as “guerrilleros or their puppets”, and claimed 
WKDW�D�FRQYLFWLRQ�IRU�JHQRFLGH�ZRXOG�XQOHDVK�D�VSLUDO�RI�YLROHQFH��2Q����$SULO�������WKH�SUHVV�
published a paid advertisement signed by twelve well-known dignitaries who had signed the 
Peace Agreements in 1996, among them Gustavo Porras, Raquel Zelaya, Richard Aitkenhead 
and Eduardo Stein, which warned of the serious consequences for peace if Generals Efraín 
Ríos Montt and José Mauricio Rodríguez Sánchez were convicted on charges of genocide.36  
The signatories claimed that the accusation of genocide was directed not only at those two 
individuals but against the State of Guatemala, and that a conviction would therefore “bring 
VHULRXV�GDQJHU�IRU�RXU�FRXQWU\��LQFOXGLQJ�DQ�LQWHQVLÀFDWLRQ�RI�VRFLDO�DQG�SROLWLFDO�SRODUL]DWLRQ��
ZKLFK�ZRXOG�XQGR�WKH�SHDFH�QRZ�DFKLHYHG�µ They also asserted that a conviction for genocide 
would mean “the imminent danger that political violence will reappear, thereby betraying the 
goal and achievement of peace,” and concluded by asserting that “the accusation of genocide is 
D�OHJDO�IDEULFDWLRQ�µ It should be pointed out that President Otto Pérez Molina, a retired general 
DQG�DQ�DUP\�RIÀFHU�LQ�WKH�,[LO�DUHD�GXULQJ�WKH�5tRV�0RQWW�JRYHUQPHQW��ZKR�ZDV�DFFXVHG�RI�
criminal responsibility in a human rights case that has since been closed, expressed agreement 
with the content of the paid advertisement.37 Also, on various occasions before, during and 
after the trial, he asserted that there had been no genocide in Guatemala. Other advertisements 
and paid inserts were more overtly intimidatory, including one entitled “The faces of infamy,” 
which included photographs of various individuals involved in the trial, from Attorney General 
Claudia Paz y Paz to judges and prosecutors in the case, lawyers for the victims, international 
DFWLYLVWV��DQG�HYHQ�WKH�8QLWHG�6WDWHV�DPEDVVDGRU��$UQROG�&KDFyQ�38 

Once the verdict had been emitted, a new campaign was launched to discredit the trial court judges 
and the decision. The day after sentence had been pronounced, the Coordinating Committee of 
$JULFXOWXUDO��&RPPHUFLDO��,QGXVWULDO�DQG�)LQDQFLDO�$VVRFLDWLRQV��&$&,)���D�SRZHUIXO�EXVLQHVV�
association in Guatemala, issued a press statement asserting that the trial court had committed 
VHULRXV�YLRODWLRQV��DQG�FDOOLQJ�IRU�WKH�VHQWHQFH�WR�EH�QXOOLÀHG��,W�DFFXVHG�WKH�MXGJHV�RI�EHLQJ�
“excessively ideological”�DQG�KDYLQJ�EHHQ�VZD\HG�E\�SUHVVXUH�DQG�LQWHUIHUHQFH�IURP�XQLGHQWLÀHG�
international organisations. CACIF called on the Constitutional Court“to put an end to all the 
DQRPDOLHV�WKDW�KDG�RFFXUUHG�GXULQJ�WKH�WULDO�µ It alleged that the conviction for genocide had 
tarnished all Guatemalans, and urged citizens to challenge efforts to compare what happened 
in Guatemala with Nazi Germany. In a blog published on the CACIF website, author Philip 
Chicola expanded this argument: “Guatemala has joined the select club of genocidal States,  
 
 

36. ´%HWUD\LQJ�WKH�3HDFH�DQG�'LYLGLQJ�*XDWHPDODµ��SDLG�DGYHUWLVHPHQW�DSSHDULQJ�LQ�YDULRXV�SULQW�PHGLD�RQ����$SULO�������
37. ,Q�VWDWHPHQWV�WR�WKH�SUHVV��3pUH]�0ROLQD�DIÀUPHG��´,�MRLQ�ZLWK�WKHVH�VWDWHPHQWV��«���,�DJUHH�ZLWK�ZKDW�WKH\�DUH�VD\LQJ�LQ�
WKLV�SXEOLF�VWDWHPHQWV��1RW�RQO\�GR�,�VXSSRUW�LW��,�MRLQ�ZLWK�LWµ. Quoted in: “Trial for genocide: Pérez Molina also states that 
the trial for genocide endangers peace,” 3OD]D�3~EOLFD�����$SULO�������6HH��KWWS���ZZZ�SOD]DSXEOLFD�FRP�JW�FRQWHQW�SHUH]�
PROLQD�WDPELHQ�DÀUPD�TXH�HO�MXLFLR�SRU�JHQRFLGH�KDFH�SHOLJUDU�OD�SD]�
38. -R�0DULH�%XUW��´+LVWRULF�9HUGLFW�LQ�*XDWHPDOD·V�*HQRFLGH�&DVH�2YHUWXUQHG�E\�)RUFHV�RI�,PSXQLW\µ��1$&/$�5HSRUW�RQ�
WKH�$PHULFDV��6XPPHU�������������6SDQLVK�YHUVLRQ��´(O�FDVR�5tRV�0RQWW��/D�MXVWLFLD�HQ�ULHVJR�µ�1RWLFLDV�6(5�����-XQH�������
6HH��KWWS���ZZZ�QRWLFLDVVHU�SH������������FRQWUDFRUULHQWH�HO�FDVR�ULRV�PRQWW�OD�MXVWLFLD�HQ�ULHVJR�
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along with Nazi Germany, the former Yugoslavia, Rwanda and Cambodia”; this was, he argued, 
an irreversible stain on Guatemala’s international image.39

Less than a week after the sentence had been passed, the media announced that the Constitutional 
Court was considering an amparo motion lodged by the defence and that the Court was divided. 
Ríos Montt’s defence lawyer, Francisco García Gudiel, subsequently stated in the press that 
LI�WKH�&RXUW�GLG�QRW�GHFLGH�LQ�IDYRXU�RI�KLV�FOLHQW���������RI�WKH�JHQHUDO·V�VXSSRUWHUV�ZHUH�
ready and prepared to “paralyse” the country. These supporters were supposedly former PAC 
PHPEHUV��7KH�0LOLWDU\�9HWHUDQV·�$VVRFLDWLRQ�RI�*XDWHPDOD��$9(0,/*8$��DOVR�WKUHDWHQHG�D�
�������VWURQJ�PDUFK�RQ�WKH�FDSLWDO��EORFNLQJ�WKH�PDLQ�WKRURXJKIDUHV�WR�GHPDQG�WKH�UHOHDVH�RI�
5tRV�0RQWW��%RPE�WKUHDWV�ZHUH�PDGH�WR�JRYHUQPHQW�RIÀFHV��LQFOXGLQJ�WKH�&RQVWLWXWLRQDO�&RXUW��
3XEOLF�RIÀFLDOV�LQYROYHG�LQ�WKH�WULDO��DQG�SDUWLFXODUO\�-XGJH�<DVVPLQ�%DUULRV��ZHUH�WDUJHWHG�E\�
media campaigns to discredit them. They were also threatened with disciplinary sanctions, and 
even civil and criminal charges.40

7KH�&RQVWLWXWLRQDO�&RXUW·V�DQQXOPHQW�RI�WKH�VHQWHQFH�RQ����0D\������WRRN�SODFH�LQ�D�VWUDLQHG�
climate of insecurity. Judicial operators, others who participated in or supported the trial, and 
the victims were also the object of direct threats. Such threats were directed against the lawyers 
in the case, including members of CALDH and of the Association for Justice and Reconciliation 
�$-5���PHPEHUV�RI�WKH�+XPDQ�5LJKWV�'HIHQGHUV�3URWHFWLRQ�8QLW�RI�*XDWHPDOD��8'()(*8$���
as well as against surviving victims belonging to other organisations, both in Guatemala City 
and in the departmental capital Nebaj, Quiché. 

In Guatemala City, there were several reports of vehicles following the buses carrying the 
participants and witnesses after they left the law courts after each scheduled hearing. In some 
cases witnesses on the buses were photographed. As for the lawyers, there were cases of people 
IROORZLQJ�DQG�NHHSLQJ�ZDWFK�RQ�WKH�KRXVHV�RI�WZR�PHPEHUV�RI�WKH�+XPDQ�5LJKWV�/DZ�2IÀFH�
after the court hearings. There were also reports that some members of the Ixil communities 
were followed on foot as they went to restaurants near the courtroom by various members of 
General José Efraín Ríos Montt’s security personnel and his family. 

During the hearings, most of the intimidation and threats were verbal and aimed at members 
of the Ixil communities and other organisations. On one occasion, a man approached one of 
the members of the communities and said: “if you want information, I can give you informa-
WLRQ�RQ�KRZ�VROGLHUV�XVH�D�NQLIH�µ�6LPLODUO\��VHYHUDO�LQGLYLGXDOV�ZHUH�LGHQWLÀHG�DV�IUHTXHQWO\�
asking witnesses:´:KR�LV�SD\LQJ�\RX�WR�FRPH"µ ´:KR�LV�EULQJLQJ�\RX"µ On other occasions, 
telephone messages were used. 

7KHUH�ZHUH�YDULRXV�LQFLGHQWV�LQ�1HEDM��LQFOXGLQJ��EUHDNLQJ�LQWR�WKH�8'()(*8$�RIÀFHV�DQG�
comments and jeers from former PAC members who, after part of the trial had been annulled, 
tried to intimidate witnesses, telling them that “nothing you did was of any use because Ríos 
Montt is still free” and´QRZ�LW·V�\RX�ZKR·OO�EH�DUUHVWHG�µ�There were several examples of vigi-
lance acts when the buses carrying the witnesses returned, and on the day of the verdict, a group 
of women from different organisations were attacked as they were preparing the courtroom for 
WKH�EURDGFDVWLQJ�RI�WKH�KHDULQJ�ZKHUH�WKH�ÀQDO�YHUGLFW�ZDV�WR�EH�SURQRXQFHG��

2Q����-XQH��WKH�,QWHU�$PHULFDQ�&RPPLVVLRQ�IRU�+XPDQ�5LJKWV��,$&+5��JUDQWHG�SURWHFWLRQ�
PHDVXUHV�IRU�WKH�MXGJHV�LQ�+LJK�5LVN�&RXUW�$��<DVVPLQ�%DUULRV�$JXLODU��3DWULFLD�%XVWDPDQWH�
*DUFtD�DQG�3DEOR�;LWXPXO�GH�3D]��6XFK�PHDVXUHV�REOLJDWH�WKH�6WDWH�RI�*XDWHPDOD�WR�SURWHFW�
their right to life and personal integrity, to provide suitable protection measures with them and 
to investigate the events that had led to complaints. 

39. ,ELG�
����,ELG��
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5- The Defence’s Delaying Tactics

),'+�EHOLHYHV�WKDW�WKH�GHIHQFH�VRXJKW�WR�GHUDLO�WKH�WULDO�IURP�WKH�VWDUW��)URP�$XJXVW������XS�
WR�WKH�SUHVHQW��LW�KDV�ORGJHG�RYHU����amparo appeals. These delay tactics had major effects 
WKURXJKRXW�WKH�WULDO��IURP�WKH�RSHQLQJ�GD\�RI�WKH�WULDO�XQWLO�LWV�SDUWLDO�DQQXOPHQW�RQ����0D\��
Ríos Montt’s lawyers looked for any legal means to allege violations of due process, mainly 
based on the argument that the accused had not been properly represented.

Thus, on 19 March, the accused José Efraín Ríos Montt appeared with a new defence lawyer 
rather than the four lawyers who had represented him up until then. The new lawyer, Francisco 
*DUFtD�*XGLHO��DWWHPSWHG�WR�GHOD\�WKH�VWDUW�RI�WKH�WULDO�E\�DVNLQJ�IRU�ÀYH�GD\V�WR�SUHSDUH�WKH�
defence. The Court refused, and the lawyer then claimed that he could not undertake the defence 
because in previous trials a “serious enmity” had arisen between him and the President of the 
Court and an “intimate friendship” existed with one of the other judges in the case. The President 
of the Court denied this claim and expelled Francisco García Gudiel from the courtroom, on 
the grounds that according to the Law governing the Judiciary, lawyers were prohibited from 
taking part in a trial if there was a state of enmity between them and a member of the presid-
ing judiciary. She ordered that the defence lawyer for Rodríguez Sánchez should also act for 
Ríos Montt until his own lawyers could resume his defense. The following day one of these, 
Marco Antonio Cornejo Marroquín, appeared in court to take over the defence of the accused.

Also on 19 March, once this incident had been resolved, the proceedings were opened, and the 
OHDG�SURVHFXWRU�LQ�WKH�FDVH��2UODQGR�/ySH]��UHDG�WKH�FKDUJHV�DJDLQVW�5tRV�0RQWW�DQG�5RGUtJXH]�
Sánchez. Then began the testimonies of the direct victims and their families. The trial made 
rapid progress, as hearings took place every weekday. Over four weeks more than ninety people 
gave evidence in court, some of them in their native language via interpreters, describing the 
massacres, the rapes and other ill-treatment the women suffered, as well as the forced displace-
ments after the soldiers had burned their houses and crops. 

On 17 April, the Public Prosecutor concluded his presentation of the witness evidence. 
The defence presented some witnesses and videos, but some of the witnesses did not come to 
the Court to testify. It was expected that the closing arguments would be delivered on 18 April 
and then shortly thereafter the verdict would be pronounced. As a result, the courtroom was 
full of representatives of the Ixil community and other Maya peoples, as well as distinguished 
human rights defenders such as Rigoberta Menchú Tum, Frank La Rue, Aura Elena Farfán, 
Helen Mack and Patricia Yoj Popul. Also present were a number of ambassadors, United 
Nations representatives, the international lawyer 
$OPXGHQD�%HUQDEHX��ZKR�KDG�WDNHQ�SDUW�LQ�WKH�
Spanish genocide trial, various delegations of 
international observers, including the FIDH, 
WKH�&HQWHU�IRU�-XVWLFH�DQG�$FFRXQWDELOLW\��&-$���
and a delegation of judges and prosecutors from 
Argentina, Chile, Uruguay and Peru organised by 
WKH�&HQWUH�RI�/HJDO�DQG�6RFLDO�6WXGLHV��&(/6���
WKH�:DVKLQJWRQ�2IÀFH�IRU�/DWLQ�$PHULFDQ�$IIDLUV�
�:2/$���WKH�,QWHUQDWLRQDO�&HQWUH�IRU�7UDQVLWLRQDO�
-XVWLFH��,&7-��DQG�WKH�2SHQ�6RFLHW\�-XVWLFH�
Initiative. Also in attendance were the daughter 
of Ríos Montt and former Congress member Zury 
Ríos de Well, the wife of Rodríguez Sánchez, 
Zulema Paz de Rodríguez, and Ricardo Méndez 
Ruiz, head of the Anti-Terrorism Foundation, 
an organisation that defends military personnel 
accused of human rights violations.
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However, on that day Judge Carol Patricia Flores, who had been in charge of the early stages 
RI�WKH�WULDO�EHIRUH�EHLQJ�UHFXVHG�RQ����1RYHPEHU������41 annulled the trial, based on the 
Constitutional Court’s decision in favour of the legal recourse lodged by CALDH appealing 
the decision to remove her from the case. She argued that as she had been the trial judge in the 
FRXUW�RI�ÀUVW�LQVWDQFH��WKH�WULDO�VKRXOG�EHJLQ�DJDLQ�DV�IURP����1RYHPEHU�������6LQFH�*HQHUDO�
5tRV�0RQWW�ZDV�LQGLFWHG�LQ�-DQXDU\�������WKLV�GHFLVLRQ�ZRXOG�KDYH�UHVXOWHG�LQ�KLV�UHOHDVH��
Similarly, Judge Flores accepted the defence argument that the First High Risk Court A had 
violated the law by failing to comply with the ruling made by the Constitutional Court on  
3 April, ordering that documents presented by the defence should be incorporated as evidence. 
This resolution overturned the decision made on 4 February by the preliminary trial judge Miguel 
Ángel Gálvez, who refused to accept a large part of the defence evidence on the grounds that 
it had not been presented correctly. It should be remembered that at the beginning of the trial 
-XGJH�%DUULRV�KDG�GHFLGHG�WR�DFFHSW�SURYLVLRQDOO\�DOO�WKH�GHIHQFH�HYLGHQFH��DQG�RQ���$SULO�WKH�
&RQVWLWXWLRQDO�&RXUW�KDG�FRQÀUPHG�WKDW�WKH�GHIHQFH�HYLGHQFH�FRXOG�EH�DFFHSWHG��D�GHFLVLRQ�
ZKLFK�EHQHÀWHG�WKH�GHIHQFH��'HVSLWH�WKH�IDFW�WKDW�WKH�&RXUW�KDG�UXOHG�LQ�IDYRXU�RI�WKH�GHIHQVH��
Ríos Montt’s lawyers lodged a complaint before a different court alleging that the High Risk 
Court did not have the authority to accept this evidence and thereby accused High Risk Court 
A of usurping the powers of the Constitutional Court. This was another clear example of the 
defence’s strategy to delay and obstruct the proceedings at any cost.

The national and international press reported that the trial had been annulled, but the following 
GD\�-XGJH�%DUULRV�GHFODUHG�WKDW�WKH�WULDO�FRXUW�ZRXOG�QRW�FRPSO\�ZLWK�D�UXOLQJ�WKDW�LW�FRQVLGHUHG�
illegal, in that Judge Flores’s ruling ordered the trial return to an already concluded stage. Judge 
%DUULRV�DUJXHG�WKDW�WKH�WULDO�FRXUW�KDG�DOUHDG\�LPSOHPHQWHG�WKH�&RQVWLWXWLRQDO�&RXUW·V�UXOLQJ�RI�
3 April by allowing the defence evidence. However, she decided to wait until the Constitutional 
&RXUW�FRQÀUPHG�WKDW�WKH�SURFHHGLQJV�VKRXOG�FRQWLQXH��2Q����$SULO�WKH�&RQVWLWXWLRQDO�&RXUW�
ruled that Judge Carol Patricia Flores should making a ruling based on the 3 April decision 
addressing only the issue of whether the defence documents should be admitted as evidence, and 
WKHQ�SURPSWO\�UHWXUQ�WKH�FDVH�ÀOH�WR�WKH�WULDO�FRXUW��7KH�IROORZLQJ�GD\��-XGJH�)ORUHV�FRPSOLHG�
with the Constitutional Court order, and after almost two weeks passed in a legal limbo, the 
WULDO�EHJDQ�DJDLQ�RQ����$SULO�

That same day, the Third Chamber of the Court of Appeals ruled on an amparo presented by Ríos 
Montt’s defence. It found that there had been a violation of Ríos Montt’s due process rights on 
WKH�ÀUVW�GD\�RI�WKH�WULDO�DQG�WKDW�WKH�WULDO�FRXUW�ZDV�REOLJDWHG�WR�UHLQVWDWH�)UDQFLVFR�*DUFtD�*XGLHO�
as his defence lawyer. It also held that the trial court was obliged to recognise and consider 
)UDQFLVFR�*DUFtD�*XGLHO·V�FKDOOHQJH�VHHNLQJ�WKH�UHFXVDO�RI�-XGJH�%DUULRV�DQG�-XGJH�;LWXPXO��
The trial court implemented this ruling, reinstating Francisco García Gudiel into the proceed-
ings. García Gudiel immediately submitted another dilatory argument in which he argued that 
since the appeals court had found that Ríos Montt had been deprived of his defence lawyer, the 
proceedings should start again from the beginning given that he, Gudiel, had not been present. 
He also argued that Judge Carol Patricia Flores’ decision to return the trial to 23 November 
�����ZDV�VWLOO�YDOLG��7KH�WULDO�FRXUW�GLVPLVVHG�WKHVH�WZR�UHTXHVWV��UHFDOOLQJ�WKDW�5tRV�0RQWW�
did have legally representation throughout the trial. In fact, after the expulsion of Francisco 
*DUFtD�*XGLHO�RQ����0DUFK��-XGJH�%DUULRV�KDG�UXOHG�WKDW�5tRV�0RQWW�ZRXOG�EH�UHSUHVHQWHG�E\�
the same defence team as Rodríguez Sánchez. The following day Ríos Montt’s lawyer Cornejo 
Marroquín returned, and on 25 March the lawyer Danilo Rodríguez also returned. 

-XGJH�%DUULRV�WKHQ�UHDG�DJDLQ�WKH�DFFXVDWLRQ�DJDLQVW�5tRV�0RQWW�DQG�DVNHG�WKH�GHIHQFH�ODZ\HUV�
to bring forward their last witnesses and videos on Thursday 2 May. However, on that day 
defence did not bring forward its witnesses and the trial court postponed the next session until 
Tuesday 7 May.

41. -XGJH�)ORUHV�SUHVLGHG�RYHU�WKH�HDUO\�VWDJHV�RI�WKH�JHQRFLGH�FDVH��EXW�ZDV�GLVTXDOLÀHG�E\�GHIHQFH�ODZ\HUV�IRU�*HQHUDO�+pFWRU�
0DULR�/ySH]�)XHQWHV�DQG�UHSODFHG�E\�D�MXGJH�IURP�WKH�)LUVW�&RXUW�RI�+LJK�5LVN�%��0LJXHO�ÉQJHO�*iOYH]��RQ����1RYHPEHU�������
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On 8 May, Francisco García Gudiel did not attend the trial, excusing himself on grounds of 
illness. The following day, 9 May, he again demanded that the trial court suspend the debate 
until his challenge to recuse the judges had been resolved. The court, however, offered Francisco 
García Gudiel the opportunity to present his challenge, which he did. The court ruled that it 
was without merit and ordered the session to continue, urging the defence to bring forward its 
witnesses. García Gudiel vehemently addressed the judges, accusing them of not abiding by 
the ruling of the Third Chamber of the Appeals Court, questioning their professional ethics, 
insulting, attacking and even threatening them in the following words: “I warn you […] I shall 
QRW�UHVW�XQWLO�,�VHH�\RX�EHKLQG�EDUV�µ�The trial court once more rejected García Gudiel’s request, 
before asking the defence to bring forward its witnesses, which it did not do. Subsequently, the 
3URVHFXWRU�2UODQGR�/ySH]�UHTXHVWHG�SHUPLVVLRQ�WR�VKRZ�D�YLGHR�LQ�ZKLFK�)UDQFLVFR�*DUFtD�
Gudiel was seen entering and walking around the Public Ministry the previous day, when he 
was supposedly ill, the reason why the session had been postponed on that day.42 

,Q�WKH�DEVHQFH�RI�ZLWQHVVHV�IRU�WKH�GHIHQFH��WKH�FORVLQJ�DUJXPHQWV�EHJDQ��2UODQGR�/ySH]��IRU�
WKH�3XEOLF�3URVHFXWRU·V�RIÀFH��SUHVHQWHG�WKH�FDVH�DJDLQVW�5tRV�0RQWW�DQG�5RGUtJXH]�6iQFKH]��
and asked the trial court to pass a sentence of 75 years imprisonment for both men. The lawyers 
representing the victims, Edgar Pérez for the AJR, and Francisco Vivar for CALDH, presented 
their conclusions. Edgar Pérez paid tribute to the bravery of the victims in speaking out before 
the Court about “the truth that will not be forgotten” to reveal�́ *XDWHPDOD·V�GDUN�KLVWRU\µ� He 
emphasised the historic racism that the country had, and continued to suffer from, and pointed 
out that the trial had revealed the systematic pattern of violence against the Ixil population, and 
which should lead to the accused being found guilty. Francisco Vivar recalled that the counter-
insurgency operations in the Ixil were holistic, including not just military strategies but also 
political and social ones. He reiterated that it had been proved in the evidence that Ríos Montt 
had been fully aware of all the operations in the Ixil area, recalling the Ixil Operational Plan, 
ZKLFK�LGHQWLÀHG�WKH�HQWLUH�,[LO�SRSXODWLRQ�DV�JXHUULOOD�V\PSDWKLVHUV�43

Ríos Montt, who had opted to remain silent when questioned earlier in the trial, asked for an 
opportunity to address the Court, completely denying any responsibility.44 He began by saying: 
´,�DP�JRLQJ�WR�WHOO�\RX�P\�VWRU\�µ According to him, Guatemala was facing an economic, 
political and military crisis when he took power in March 1982. He described subversion 
as the consequence of under-development. He sharply criticised the notion that he had any 
responsibility based on the chain of command, alleging that as Head of State he was “busy 
ZLWK�QDWLRQDO�DQG�LQWHUQDWLRQDO�DIIDLUV�µ�He added that it was the armed forces who were in 
charge of military matters, and that each person was responsible for his own mistakes. “If you 
ÀQG�WKH�SROLFH�VWHDOLQJ��\RX�GR�QRW�SXW�WKH�0LQLVWHU�RI�WKH�,QWHULRU�RQ�WULDO�µ�+H�VSHFLÀHG�WKDW�
regional commanders were responsible for their actions, and that as President he could not be 
seen as responsible for crimes that occurred in particular areas. He claimed that he had felt ill 
when he heard that the Public Prosecutor was accusing him of genocide, before raising his voice 
DQG�DIÀUPLQJ��“I never authorised, I never suggested and I never ordered actions against any 
HWKQLF�RU�UHOLJLRXV�JURXS�µ45 

$IWHU�5tRV�0RQWW·V�VWDWHPHQW��-XGJH�%DUULRV�LQYLWHG�KLV�ODZ\HU�)UDQFLVFR�*DUFtD�*XGLHO�WR�
present his closing arguments. He objected on the grounds that Judge Carol Patricia Flores had 
FDOOHG�D�KHDULQJ�DW�WZR�R·FORFN�LQ�WKH�DIWHUQRRQ��-XGJH�%DUULRV�VWDWHG�WKDW�VLQFH�WKH�WULDO�FRXUW�
was already in session, she was not obliged to halt the proceedings. The lawyer then began his 
presentation, alternating between ad hominem attacks on judges, prosecutors, witnesses and 
the United Nations, and arguments questioning the Public Prosecutor’s allegations as well as 

42. -R�0DULH�%XUW��´5LRV�0RQWW�7ULDO�0RYHV�WR�&ORVLQJ�$UJXPHQWV��3XEOLF�0LQLVWU\�6HHNV����<HDUV�LQ�3ULVRQ�IRU�*HQRFLGH�
and Crimes Against Humanity,” The Trial of Efrain Rios Montt & Mauricio Rodriguez Sanchez����0D\�������6HH��KWWS���
ZZZ�ULRVPRQWW�WULDO�RUJ���������ULRV�PRQWW�WULDO�PRYHV�WR�FORVLQJ�DUJXPHQWV�SXEOLF�PLQLVWU\�VHHNV����\HDUV�LQ�SULVRQ�IRU�
genocide-and-crimes-against-humanity/
43. ,ELG��
44. -R�0DULH�%XUW��Historic Genocide Trial Nears End; Rios Montt Addresses Court, Declares Innocence, “The Trial of Efrain 
5LRV�0RQWW�	�0DXULFLR�5RGULJXH]�6DQFKH]µ�����0D\�������6HH��KWWS���ZZZ�ULRVPRQWW�WULDO�RUJ���������KLVWRULF�JHQRFLGH�
trial-nears-end-rios-montt-addresses-the-court-declares-innocence/
45. ,ELG��
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WKH�ÀQGLQJV�RI�YDULRXV�H[SHUWV�FDOOHG�E\�WKH�3XEOLF�3URVHFXWRU��IRU�H[DPSOH�WKH�HYLGHQFH�RI�WKH�
IRUHQVLF�DQWKURSRORJLVWV���+RZHYHU�KLV�DUJXPHQWV�ZHUH�QRW�WHFKQLFDOO\�VXEVWDQWLDWHG��WKDW�LV��
during the course of the trial he had not put forward any evidence or expert reports that contra-
dicted the evidence of victims or experts. He questioned the relevance and even the existence 
of international law, and repeated Ríos Montt’s argument that the former Head of State could 
not be blamed for the actions of regional commanders. He called for his client’s acquittal on all 
FKDUJHV��$IWHU�D�VKRUW�UHFHVV��WKH�&RXUW�KHDUG�WKH�SUHVHQWDWLRQ�E\�&pVDU�&DOGHUyQ��ODZ\HU�IRU�
Rodríguez Sánchez. He alleged that the Public Prosecutor had not succeeded in establishing 
his client’s responsibility for the events, and dismissed the notion of command responsibility 
on the grounds that criminal responsibility is personal and individual, and each person should 
be judged on what he or she had done. He then concluded by saying that Rodríguez Sánchez 
had not drawn up or authorised any plan or any order, nor had he carried out any of the crimes 
investigated and therefore he should be found innocent.46

,Q�WKH�ODWH�DIWHUQRRQ��-XGJH�%DUULRV�LQYLWHG�WKH�SDUWLHV�WR�WKH�WULDO�WR�DGGUHVV�WKH�&RXUW��%HQMDPtQ�
*HUyQLPR��RI�WKH�$-5��D�VXUYLYRU�RI�WKH�PDVVDFUH�RI�����SHRSOH�LQ�WKH�FRPPXQLW\�RI�5tR�1HJUR�
during Ríos Montt’s government, stated that the victims were not seeking vengeance, but peace 
based on justice, respect, equality and dignity. Recalling the children, women and elderly 
PDVVDFUHG�E\�WKH�$UP\��KH�DVNHG�WKH�&RXUW�WR�ÀQG�5tRV�0RQWW�DQG�5RGUtJXH]�6iQFKH]�JXLOW\��
´7KHVH�ZHUH�QRW�DQLPDOV��GRJV��EHDVWV��RU�DQ\�RWKHU�NLQG�RI�DQLPDO��7KH\�ZHUH�KXPDQ�EHLQJV«�
:H�DVN�WKDW�WKRVH�UHVSRQVLEOH�IRU�FULPHV�DJDLQVW�KXPDQLW\�EH�SXQLVKHG�µ He also called for 
reparations for the victims and protection for the witnesses, lawyers, and for all Ixil and Maya 
communities in general. Francisco Soto, Executive Director of CALDH, addressed the Court 
next. He recalled that the victims had waited for over thirty years for justice to be done, and 
it had taken 13 years for the proceedings to reach the oral trial phase. “If we forget the past,”  
KH�VDLG��´ZH�DUH�GRRPHG�WR�UHSHDW�LW�µ He continued: ´0RUH�WKDQ����VXUYLYRUV�WHVWLÀHG�EHIRUH�
the Court of their desire for justice and for assurance that such crimes would never happen 
DJDLQ�µ Ríos Montt addressed the Court for the second time. “You have heard the parties in 
WKLV�FDVH��,�WKLQN�WKDW�\RX�KDYH�VXIÀFLHQW�PDWXULW\��LQWHOOLJHQFH�DQG�ZLVGRP�WR�FRPH�WR�D�YHUGLFW��
-XVWLFH�LV�DOO�,�VHHN�µ With this, the Court suspended the debates until the following day to hear 
WKH�ÀQDO�VWDWHPHQW�RI�WKH�RWKHU�GHIHQGDQW��5RGUtJXH]�6iQFKH]�47 

2Q�WKH�PRUQLQJ�RI����0D\�WKH�&RXUW�KHDUG�5RGUtJXH]�6iQFKH]��+H�VSRNH�YHU\�EULHÁ\��DOOHJLQJ�
KLV�LQQRFHQFH��-XGJH�%DUULRV�WKHQ�GHFODUHG�WKH�FRQFOXVLRQ�RI�WKH�RUDO�VWDJH�RI�WKH�SURFHHGLQJV�
and convened the parties at 4 pm for the reading of the verdict. Immediately after the trial 
court hearing, the parties attended a hearing called by the president of First High-Risk Court 
A, Judge Carol Patricia Flores, presumably to implement a 8 May ruling by the Constitutional 
Court in favor of the Public Ministry, which ordered Judge Flores to suspend her ruling  
18 April to annul the trial, and to issue a new ruling within 48 hours. In a surprise decision, 
-XGJH�)ORUHV�UHDIÀUPHG�KHU�UXOLQJ�RI����$SULO��7KH�SURVHFXWRU�2UODQGR�/ySH]�H[SUHVVHG�KLV�
disagreement with her ruling, arguing that it was completely inconsistent with the order issued 
by the Constitutional Court on 8 May.48

Judge Flores’s ruling did not succeed in cancelling the reading of the sentence, given that the 
trial court had already declared the conclusion of the oral proceedings. At precisely 4 pm, before 
D�FRXUWURRP�ÀOOHG�WR�PD[LPXP�FDSDFLW\��-XGJH�%DUULRV�UHDG�D�VXPPDU\�YHUVLRQ�RI�WKH�JXLOW\�
verdict, which sentenced Ríos Montt to eighty years imprisonment for genocide and crimes 
against humanity.

46. ,ELG�
47. ,ELG��
48. -R�0DULH�%XUW��-XGJPHQW�LQ�*HQRFLGH�7ULDO�([SHFWHG�7RGD\�DW���30�'HVSLWH�3UH�7ULDO�-XGJH·V�&DOO�IRU�$QQXOPHQW,  
´7KH�7ULDO�RI�(IUDLQ�5LRV�0RQWW�	�0DXULFLR�5RGULJXH]�6DQFKH]µ�����0D\��������6HH��KWWS���ZZZ�ULRVPRQWW�WULDO�RUJ���������
judgment-in-genocide-trial-expected-today-at-4-pm-despite-pre-trial-judges-call-for-trials-annulment/
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III-  The annulment  
of the sentence and  
the future of the case 

Ten days after the historic sentence in the genocide case, the Guatemala Constitutional Court 
LVVXHG�D�UXOLQJ��VXSSRUWHG�E\�WKUHH�RI�LWV�ÀYH�PHPEHUV��DOOHJLQJ�SURFHGXUDO�LUUHJXODULWLHV��DQG�
ordered that the trial should start over as of 19 April, but suspending it until various legal remedies 
requested by the defence had been addressed, and leaving the guilty verdict without legal effect.

The Constitutional Court made this decision declaring admissible a defence complaint that the 
WULDO�FRXUW�KDG�QRW�GHDOW�DGHTXDWHO\�ZLWK�WKH����$SULO�UHVROXWLRQ�RI�WKH�7KLUG�&RXUW�RI�$SSHDO�
relating to the alleged violation of due process when Ríos Montt’s lawyer, Francisco García 
*XGLHO��ZDV�GLVPLVVHG�RQ�WKH�ÀUVW�GD\�RI�WKH�WULDO��7KH�&RXUW�UXOLQJ�WR�WKLV�HIIHFW�LQ�VSLWH�RI�WKH�
fact that the very same Third Court of Appeal had acknowledged, in a resolution issued a few 
days after the verdict was pronounced, that the trial court had complied fully with that ruling. 

7ZR�RI�WKH�ÀYH�PDJLVWUDWHV�PDNLQJ�XS�WKH�&RQVWLWXWLRQDO�&RXUW�GLVDJUHHG�ZLWK�WKH�PDMRULW\�
RSLQLRQ�LQ�WKH����0D\�UXOLQJ��*LYLQJ�UHDVRQV�IRU�WKHLU�GLVVHQWLQJ�RSLQLRQV��0DJLVWUDWHV�0DXUR�
&KDFyQ�DQG�*ORULD�3RUUDV�VWDWHG��DPRQJ�RWKHU�DUJXPHQWV��WKDW�WKH�&RXUW�KDG�H[FHHGHG�LWV�
powers in admitting the appeal, since there was already an appropriate mechanism for deal-
ing with any supposed infringement after sentence had been pronounced, in the form of an 
appeal through the normal legal channels, rather than to the Constitutional Court. In particular, 
Magistrate Gloria Porras considered that the rights of the defence had already been protected 
by the Trial Court’s reinstatement of Francisco García Gudiel, and for this reason there was 
no need to suspend a trial in which no rights had been violated. She also believed that the 
decision failed to safeguard the constitutional right of the victims to have access to justice.  
She concluded her dissenting opinion by stating “I completely dissociate myself from the criteria 
used by the majority [who granted] an appeal whose effect is devastating for the ordinary justice 
system, but even more so for the victims who put their trust in this system; and for no reason 
whatsoever, annulled previous proceedings in a legal trial when it had dealt with the so-called 
DQRPDOLHV�LQ�WKH�DSSHDO�SURFHVV�µ�0DJLVWUDWH�&KDFyQ�DVVHUWHG�WKDW�WKH�&RQVWLWXWLRQDO�&RXUW·V�
decision was a disproportionate response to the alleged violation, recalling that according to 
the jurisprudence of the Constitutional Court itself, “the principle of proportionality implies 
analysing the appropriateness of the means used, whether it is necessary, and weighing it 
[against others].” They should have considered that the act the defence called to be remedied 
“does not constitute any offence that can be acted upon by the Constitutional Court,” and that 
)UDQFLVFR�*DUFtD�*XGLHO·V�LQWHUYHQWLRQ�LQ�WKH�ÀUVW�KHDULQJ�RI�RI�WKH�RUDO�WULDO�“had as its sole 
REMHFWLYH�WR�LQWHUIHUH�ZLWK�WKH�QRUPDO�SURFHHGLQJ�RI�WKH�WULDO�µ 

According to national and international law, and, as shown in the reasoned opinion of magistrates 
0DXUR�&KDFyQ�DQG�*ORULD�3RUUDV��),'+�FRQVLGHUV�WKDW�WKH�UXOLQJ�VKRXOG�KDYH�EHHQ�DSSHDOHG�
through normal legal channels instead of being annulled by the Constitutional Court, which 
thus exceeded its competence. However, following the Constitutional Court ruling, and given 
that they had already emitted a sentence in the case, the judges of the High Risk Trial Court 
A who presided over the case had no choice but to excuse themselves from pursuing the case, 
ZKLFK�WKH\�GLG�RQ����0D\��2Q���-XQH��+LJK�5LVN�7ULDO�&RXUW�%�ZDV�DSSRLQWHG�WR�KHDU�WKH�FDVH��
On 13 September, Judge Carol Patricia Flores reiterated the need for the trial to start over as of 
���1RYHPEHU�������LQ�DFFRUGDQFH�ZLWK�KHU�SUHYLRXV�UHVROXWLRQV�RI�0D\���DQG����DQG�$SULO�����
SUHWHQGLQJ�WKDW�VLQFH�VKH�KDG�EHHQ�WKH�WULDO�MXGJH�LQ�WKH�FRXUW�RI�ÀUVW�LQVWDQFH��WKH�WULDO�VKRXOG�
re-start on the date of her removal. This raises the concern that the Constitutional Court may 
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rule in favour of this new resolution, causing the risk that the trial would not start over, since 
LQ�1RYHPEHU�������5tRV�0RQWW�KDG�QRW�EHHQ�LQGLFWHG�\HW��

In this context, and given the perception that in reality the verdict had not been annulled on a 
legal technicality but as the result of the undue intervention of the Constitutional Court at the 
instigation of powerful sectors who were not prepared to admit that there had been genocide 
in Guatemala, it is still not clear whether the trial will recommence from 19 April, or in which 
stage. Since the principle of immediacy requires that all judges in the case should have knowl-
edge of all the evidence, the trial would have to start all over again. However, the entire trial 
proceedings were not annulled, creating a state of legal confusion and paralysis. Given that the 
Constitutional Court decision ordered the trial re-started from 19 April, when the witnesses and 
H[SHUWV�KDG�DOUHDG\�JLYHQ�HYLGHQFH��+LJK�5LVN�7ULDO�&RXUW�%�FDQQRW��OHJDOO\��KDYH�NQRZOHGJH�
of the evidence already heard by High Risk Trial Court A. On the other hand, restarting the trial 
right from the beginning would represent a gross injustice to the victims, in that it would mean 
that the almost one hundred people who gave evidence, in the face of grave risks, would be 
FDOOHG�DJDLQ�WR�WHVWLI\��0RUHRYHU��DV�VWUHVVHG��UHVWDUWLQJ�WKH�WULDO�IURP����1RYHPEHU�������WKDW�
is to say from its preliminary stage, may cause the withdrawal of charges against Ríos Montt. 
In both latter situations, the victims could have recourse to the Inter-American Human Rights 
System, under the argument that the sentence was annulled illegally. 

It appears that Ríos Montt’s defence has achieved, if temporarily, its main objective: to use 
all possible legal means to disrupt the trial, and thereby obtain a partial annulment, creating 
so many procedural problems that the trial is legally paralysed. The Constitutional Court’s  
���0D\�GHFLVLRQ�DSSHDUV�WR�GHPRQVWUDWH�WKDW�WKHUH�LV�D�ODFN�RI�ZLOO�WR�ÀQG�5tRV�0RQWW�JXLOW\��LQ�
WKDW�WKUHH�RI�WKH�ÀYH�MXGJHV�ZKR�FRPSRVH�LW�KDYH�DOLJQHG�WKHPVHOYHV�ZLWK�WKH�GHIHQFH·V�GLOD-
tory and obstructionist manoeuvres. 

However, we should emphasise that the mere fact that the High Risk Trial Court managed to 
try the case for genocide and crimes against humanity is of major importance. It shows that it 
is possible for a judicial authority to judge and sentence in an impartial manner powerful élites 
involved in serious human rights violations and international crimes. However, as is shown by 
the Constitutional Court’s decision, those élites still have great power in Guatemala. While they 
could not prevent justice from being done, they were able to undo the results, with relative speed 
and hardly any consequences. It remains to be seen if key State and civil society actors will 
succeed in changing this situation so that substantive justice can be done in this case. What is 
at stake is Justice, both for the Ixil Maya and for the thousands of victims of the serious human 
rights violations and international crimes committed in Guatemala, who are seeking for those 
responsible to be tried and sentenced.
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Conclusions and 
recommendations
7KH�MXGJHPHQW�SDVVHG�RQ����0D\������EURXJKW�MXVWLFH�DQG�DW�WKH�VDPH�WLPH�PDGH�KLVWRU\��DV�
LW�LV�WKH�ÀUVW�WLPH�D�GLFWDWRU�LQ�/DWLQ�$PHULFD�KDV�EHHQ�IRXQG�JXLOW\�RI�JHQRFLGH��

The judgement was a testimony to the courage and perseverance of the victims, who after three 
GHFDGHV�RI�LQVWLWXWLRQDO�LPSXQLW\�DQG�RIÀFLDO�GHQLDO�RI�WKH�IDFWV��GDUHG�WR�GHQRXQFH�EHIRUH�D�
court of law the Guatemalan Army’s systematic use of violence in its scorched earth policies. 
It is also a testimony to the bravery of the lawyers, prosecutors and judges who endeavored 
to bring the trial to a proper conclusion, despite the existence of a sustained campaign to 
GLVFUHGLW��LQWLPLGDWH�DQG�WKUHDWHQ�WKHP��7KH�$VVRFLDWLRQ�IRU�-XVWLFH�DQG�5HFRQFLOLDWLRQ��$-5��
DQG�WKH�&HQWUH�IRU�+XPDQ�5LJKWV�/HJDO�$FWLRQ��&$/'+��SOD\HG�D�IXQGDPHQWDO�UROH�LQ�WKH�WULDO��
investigating the crimes committed, presenting cases since 1997, and continuing their work 
during the following years. Attorney General Claudia Paz y Paz, the trial prosecutor Orlando 
/ySH]��WKH�WKUHH�MXGJHV�RI�WKH�)LUVW�&RXUW�RI�+LJK�5LVN�$��<DVVPLQ�%DUULRV�$JXLODU��3DWULFLD�
%XVWDPDQWH�*DUFtD�DQG�3DEOR�;LWXPXO�GH�3D]��DV�ZHOO�DV�WKH�SUHOLPLQDU\�FRXUW�MXGJH��0LJXHO�
Ángel Gálvez, all acted with great integrity in the face of a major challenge, confronting serious 
personal risk and strong political pressure, and thus demonstrating their commitment to Justice 
DQG�WKHLU�GHVLUH�WR�IXOÀOO�WKH�SURPLVH�RI�WKH�5XOH�RI�/DZ�

In this respect, the judgement was a symbolic and political victory. As noted by Jo-Marie 
%XUW��ZKR�DWWHQGHG�WKH�5tRV�0RQWW�WULDO�DV�DQ�REVHUYHU��“the human rights organisations who 
UHSUHVHQWHG�WKH�YLFWLPV�XQGHUVFRUH�WKH�SROLWLFDO�DQG�V\PEROLF�VLJQLÀFDQFH�RI�WKH�MXGJHPHQW�µ  
The trial in the genocide case took place in a national court, Ríos Montt was tried and he was 
found guilty. On the basis of the evidence presented, the sentence established that genocide had 
been committed in Guatemala. This is a victory for the victims and has opened up a national 
DQG�LQWHUQDWLRQDO�GHEDWH�RQ�WKH�DUPHG�FRQÁLFW�DQG�SDUWLFXODUO\�RQ�WKH�5tRV�0RQWW�JRYHUQPHQW�� 
As Francisco Soto, Executive Director of CALDH, pointed out:�´:H�GHPRQVWUDWHG�WKDW�WKHUH�
ZDV�D�JHQRFLGH�ZLWKLQ�WKH�OHJDO�V\VWHP��7KH�&RXUW�DFFHSWHG�WKH�HYLGHQFH�ZH�SUHVHQWHG��DV�ZHOO�
as the witnesses, the experts, and the documents, and reached a conclusion: genocide had taken 
SODFH�LQ�*XDWHPDOD��7KH\�WULHG�WR�VHW�LW�DVLGH�E\�SURFHGXUDO�PHDQV��7KLV�LV�QRW�D�GHIHDW��LW�LV�
MXVW�SDUW�RI�RXU�ORQJ�ÀJKW�DJDLQVW�LPSXQLW\�µ 

The defence was unable to disprove that there had been a genocide. It focused on purely formal 
and procedural strategies to free the accused of the charges against them, in an attempt to create 
the conditions for overturning the verdict using malicious litigation, through fraudulent abuse 
of appeals, challenges and other procedures to prevent the trial from reaching its conclusion. 
The defence never engaged in debate on the merits of the case, but rather launched a strategy 
to subvert the trial. As it failed to attain its objectives, certain powerful groups, linked to the 
country’s major economic élites, put pressure on the Constitutional Court to annul the judge-
ment, overreaching its powers and in clear violation of the victims’ rights to truth, justice and 
reparation. The role played by CACIF in this respect should be noted.49�%\�UHIXVLQJ�WR�UHFRJQLVH�
the legitimacy of a verdict reached by a legally constituted court, CACIF abandoned the social 
pact and disengaged itself from democratic means and processes. The trial also demonstrated the 
persistence of racism in Guatemala, as Edgar Pérez underlined: “The trial showed the extent of 
WKH�UDFLVP�WKDW�VXUURXQGV�XV��DQG�KRZ�LW�LQÁXHQFHG�WKH�JHQRFLGH�GXULQJ�WKH�DUPHG�FRQÁLFW�µ50 

49. See p. 19 
����6HH�S�����
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The Constitutional Court ruling ordering a partial retrial and the resulting invalidation of the 
MXGJHPHQW�LV�IXUWKHU�SURRI�RI�WKH�LPSXQLW\�HQMR\HG�E\�WKRVH�KROGLQJ�WKH�KLJKHVW�RIÀFHV�LQ�WKH�
country, and the constant legal and procedural barriers Ríos Montt’s defence set on the path 
up to and including his sentencing. Had there been abuses of due process the defence should 
have appealed them in the ordinary courts, in accordance with the law. However, as a result of 
this pressure by élite groups, the Constitutional Court interfered in the proceedings, overstep-
ping its jurisdiction and ruling on matters that pertain to ordinary jurisdiction. Although the 
vote was divided, it needs to be pointed out that the Constitutional Court’s decision affected 
not only the genocide case but also brought about a crisis in the whole justice system.  Sixty 
judges excused themselves from participating in the panel of judges that had to carry out the 
Constitutional Court ruling. Similarly, this decision could create a legal precedent which might 
EH�XVHG�E\�RUJDQLVHG�FULPH�DQG�GUXJ�WUDIÀFNHUV��,Q�WKLV�VHQVH��WKH�RXWFRPH�UHSUHVHQWV�D�OHJDO�
and juridical defeat that illustrates the weaknesses of the justice system and democracy itself 
LQ�*XDWHPDOD��7KHUH�LV�D�GHHS�SDUDGR[�KHUH��LQ�WKDW�ZKHQ�WKHUH�LV�VXIÀFLHQW�ZLOO��LW�LV�SRVVLEOH�
for the justice system to function and to adjudicate serious crimes including that of genocide. 
However the independence of the legal system is tenuous and as we have seen there are a number 
RI�PHFKDQLVPV�ZKHUHE\�SRZHUIXO�JURXSV�FDQ�LQÁXHQFH�RU�LQWHUIHUH�ZLWK�WKH�OHJDO�SURFHVV�WR�
change the outcome to their advantage. 

The abuse of appeal and amparo proceedings is one of the serious weaknesses of the Guatemalan 
justice system, which has contributed to impunity for serious human rights violations. In other 
cases the Inter-American Court of Human Rights and the International Commission against 
,PSXQLW\�LQ�*XDWHPDOD��&,&,*��KDYH�DOUHDG\�FRQGHPQHG�WKH�SHUPLVVLYHQHVV�RI�MXGJHV�ZLWK�
regard to the fraudulent use of amparo and other legal procedures deployed as a dilatory strat-
egy during trials. In the genocide case, 1,771 Ixil were killed by the Army under the orders of 
General and de facto president José Efraín Ríos Montt. Genocide was committed in Guatemala. 
Democracies become stronger by demanding and enacting justice, not by renouncing it.  
As Manuel Ollé Sesé, an observer at the Ríos Montt trial, commented: “The truth we must not 
IRUJHW�LV�WKDW�ZKLFK�GHVWUR\V�OLYHV�DQG�SHRSOH�DQG�QHJDWHV�WKH�YHU\�HVVHQFH�RI�KXPDQLW\��-XVWLFH�
LV�WKH�RQO\�ZD\�WR�UHVWRUH��LQ�SDUW��WKH�GLJQLW\�VWROHQ�IURP�DOO�WKH�YLFWLPV��-XVWLFH�LV�WKH�UHPHG\�
WKDW�FDQ�UHVWRUH�GHPRFUDWLF�FRH[LVWHQFH�DQG�SUHYHQW�WKH�KRUULÀF�SDVW�IURP�HYHU�EHLQJ�UHSHDWHG�µ



FIDH – GENOCIDE IN GUATEMALA: RÍOS MONTT GUILTY / 29

Recommendations
��� �&RQVLGHULQJ�WKDW�WKH�DQQXOPHQW�RI�SDUW�RI�WKH�WULDO�DQG�WKH�VHQWHQFH�FRQVWLWXWHV�D�ÁDJUDQW�

violation of the right to truth, justice and reparation of the victims of international crimes, 
FIDH urges the Constitutional Court to reconsider and amend its decision, and to retain 
in effect the judgement rendered against José Efraín Ríos Montt for genocide and crimes 
against humanity. FIDH also demands that the Guatemalan authorities respect the due 
application of international human rights law and standards by national Guatemalan courts.

2.  FIDH also urges the Constitutional Court to rapidly resolve the outstanding amparo and 
other outstanding appeals in the genocide case, and to issue clear instructions about how 
the case should proceed. Similarly, FIDH demands that in no case should the survivors 
be re-victimised by being asked to tesitfy in court again. In particular, FIDH urges the 
Constitutional Court to rectify the latest resolution of Judge Carol Patricia Flores, which 
calls for restarting the trial from its preliminary stage and may guarantee impunity for 
Ríos Montt.

��� �5HFDOOLQJ�WKDW�E\�YLUWXH�RI�WKH�8QLWHG�1DWLRQV�%DVLF�3ULQFLSOHV�RQ�WKH�,QGHSHQGHQFH�RI�
the Judiciary, “The judiciary shall decide matters before them impartially, on the basis 
RI�IDFWV�DQG�LQ�DFFRUGDQFH�ZLWK�WKH�ODZ��ZLWKRXW�DQ\�UHVWULFWLRQV��LPSURSHU�LQÁXHQFHV��
inducements, pressures, threats or interference, direct or indirect, from any quarter or for 
any reason,” and “there shall not be any inappropriate or unwarranted interference with 
the judicial process, nor shall judicial decisions by the courts be subject to revision,”51 
FIDH urges the Guatemalan authorities to guarantee the strengthening of the judicial 
system, principally the impartiality and independence of judges in all courts. In this 
regard, FIDH urges the Guatemalan authorities to improve selection methods for judges 
and magistrates, eliminate the politicised system of judge selection, in particular those 
of the Constitutional Court, as well as improve disciplinary measures for the Judiciary, 
DQG�UHPRYH�WKH�ULJKW�RI�MXGJHV�WR�D�´SUHOLPLQDU\�WULDOµ��DQWH�MXLFLR���ZKLFK�SUHYHQWV�
investigation of malpractice by members of the judiciary. In addition, the FIDH requests 
the creation of effective sanctions mechanisms for malicious litigation, the fraudulent 
abuse of amparo appeals and other legal steps aimed at obstructing the judicial process.

4.  Since the High Risk Courts that were set up as a separate internal system to ensure judicial 
LQGHSHQGHQFH�LQ�FDVHV�RI�PDMRU�LPSRUWDQFH�VXFK�DV�RUJDQLVHG�FULPH��GUXJ�WUDIÀFNLQJ�
and human rights violations enabled the trial to take place, FIDH urges the Guatemalan 
authorities to strengthen these Courts in terms of resources, security and guarantees of 
independence. Otherwise the rule of law in Guatemala will be endangered and the country 
ULVNV�EHLQJ�RYHUZKHOPHG�E\�RUJDQLVHG�FULPH�DQG�GUXJ�WUDIÀFNLQJ�

����8QLWHG�1DWLRQV�%DVLF�3ULQFLSOHV�RQ�WKH�,QGHSHQGHQFH�RI�WKH�-XGLFLDU\��SDUDJUDSKV���DQG����
6HH��%DVLF�3ULQFLSOHV�RQ�WKH�,QGHSHQGHQFH�RI�WKH�-XGLFLDU\�KWWS���ZZZ�RKFKU�RUJ�(1�3URIHVVLRQDO,QWHUHVW�3DJHV�
IndependenceJudiciary.aspx
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5.  In relation to the press release issued by the IACHR at the close of the 147th Session on 
��$SULO�������HPSKDVLVLQJ�“the importance that the State of Guatemala offer security 
guarantees so that justice operators can continue their work in conditions of independence 
and impartiality, in order that the State can continue to move forward in ascertaining 
the truth and punishing those responsible for the grave violations committed during the 
LQWHUQDO�DUPHG�FRQÁLFW�µ52 FIDH calls on Guatemala to ensure the integrity and security of 
judicial operators, lawyers and human rights defenders, as well as those who have served 
justice by testifying in the case against José Efraín Ríos Montt, and to implement in a 
timely and diligent manner protection measures in cases where the IACHR has provided 
for precautionary measures, as well as in cases when they prove necessary due to threats, 
attacks and harassment. 

6.  In general, FIDH calls upon all State authorities to ensure that other cases concerning 
serious human rights violations can be properly investigated and pursued without interfer-
ence and in accordance with the Law. 

7.  Additionally, FIDH urges the Guatemalan authorities to consent with the request of the 
United Nations Special Rapporteur on the promotion of truth, justice, reparation and 
guarantees of non-recurrence to undertake a visit to Guatemala, in the framework of his 
mandate of dealing with situations “in which there have been gross violations of human 
rights and serious violations of international humanitarian law”.53

 8.  In the same way, FIDH asks that the Special Rapporteur on the Independence of Magistrates 
and Lawyers and the Inter-American Commission on Human Rights visit Guatemala as 
soon as possible, in order to advocate for the implementation of mechanisms to strengthen 
the judicial system and in particular the High Risk Courts.

9.  Finally, considering the seriousness of the facts proven in the condemnatory sentence, the 
seriousness of the irregularities of the Constitutional Court’s decision, as well as of Judge 
Carol Patricia Flores’ decisions, and recalling European Union’s commitment to combat 
impunity of international crimes, including genocide, FIDH urges the EU member States 
not to ratify the EU-Central America Association Agreement either as long as the validity 
of the condemnatory sentence has not been recognised, or if the trial has not re-started 
IURP����$SULO������

52. The Inter-American Commission on Human Rights, Annex to the Press Release Issued at the Close of the 147th 
6HVVLRQ��6HH��KWWS���ZZZ�RDV�RUJ�HQ�LDFKU�PHGLDBFHQWHU�35HOHDVHV���������$�DVS�
53. Human Rights Council, Resolution 18/7, Special Rapporteur on the promotion of truth, justice, reparation and 
guarantees of non-recurrence. See: http://daccess-dds-ny.un.org/doc/RESOLUTION/GEN/G11/166/33/PDF/G1116633.
pdf?OpenElement
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Establishing the facts
investigative and trial observation missions

Through activities ranging from sending trial observers to organising international investigative missions, FIDH has 
developed, rigorous and impartial procedures to establish facts and responsibility. Experts sent to the !eld give 
their time to FIDH on a voluntary basis.
FIDH has conducted more than 1 500 missions in over 100 countries in the past 25 years. These activities reinforce 
FIDH’s alert and advocacy campaigns.

Supporting civil society
training and exchange

FIDH organises numerous activities in partnership with its member organisations, in the countries in which they 
are based. The core aim is to strengthen the in"uence and capacity of human rights activists to boost changes at 
the local level

Mobilising the international community
permanent lobbying before intergovernmental bodies

FIDH supports its member organisations and local partners in their efforts before intergovernmental organisations. 
FIDH alerts international bodies to violations of human rights and refers individual cases to them. FIDH also takes part in the  
development of international legal instruments.

Informing and reporting
mobilising public opinion

FIDH informs and mobilises public opinion. Press releases, press conferences, open letters to authorities, mission 
reports, urgent appeals, petitions, campaigns, website… FIDH makes full use of all means of communication to 
raise awareness of human rights violations.

Keep your eyes open

FIDH - International Federation for Human Rights
17, passage de la Main-d’Or - 75011 Paris - France
CCP Paris : 76 76 Z
Tel: (33-1) 43 55 25 18 / Fax: (33-1) 43 55 18 80
www.fidh.org
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inhuman or degrading treatment or punishment. Article 6: Everyone 
has the right to recognition everywhere as a person before the law. Article 7: All are equal before the law and are entitled without any 
discrimination to equal protection of the law. All are entitled to equal protection against any discrimination in violation of this Declaration 
and against any incitement to such discrimination. Article 8: Everyone has the right to an effective remedy by the competent national 
tribunals for acts violating the fundamental rights granted him by the constitution or by law. Article 9: No one shall be subjected to 
arbitrary arrest, detention or exile. Article 10: Everyone is entitled in full equality to a fair and public hearing by an independent and 
impartial tribunal, in the determination of his rights and obligations and of any criminal charge against him. Article 11: (1) Everyone 
charged with a penal offence has the right to be presumed innocent until proved guilty  

Find information concerning FIDH’s 178 member organisations on www.fidh.org

ABOUT FIDH
FIDH takes action for the protection of victims of human rights violations, for the 
prevention of violations and to bring perpetrators to justice.

A broad mandate
FIDH works for the respect of all the rights set out in the Universal Declaration of 
Human Rights: civil and political rights, as well as economic, social and cultural 
rights.

A universal movement
FIDH was established in 1922, and today unites 178 member organisations in  
more than 100 countries around the world. FIDH coordinates and supports their  
activities and provides them with a voice at the international level.

An independent organisation
Like its member organisations, FIDH is not linked to any party or religion and is 
independent of all governments.
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