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ABBREVIATIONS

ASP  Assembly of States Parties

BSB Bar Standards Board

CSO Civil society organisation

DAB Disciplinary Advisory Board

ICC International Criminal Court

IER Independent Expert Review

ILOAT International Labour Organization Administrative Tribunal

IOM Independent Oversight Mechanism

OIOS  Office of Internal Oversight Services

OTP  Office of the Prosecutor

RoC Regulations of the Court (as amended on 30 January 2026)

RoP ASP Rules of Procedure of the Assembly of States Parties (as amended on 5
December 2025)

RPE Rules of Procedure and Evidence (as amended on 5 December 2025)

RS Rome Statute

UN United Nations
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PART I: KEY QUESTIONS

1. What are the allegations against the ICC Prosecutor?

Karim Khan is a British barrister who has served as ICC Prosecutor since 2021. The ICC is the world's
only permanent international court with jurisdiction over war crimes, crimes against humanity,
genocide, and aggression.

On 24 October 2024, allegations of misconduct by the ICC Prosecutor became public.

The allegations were initially communicated in May 2024 by a third party to the IOM. On 18 October

2024, the IOM reported that the victim had declined to pursue a formal complaint with the IOM and
that the victim refused to either confirm or deny the factual basis of what had been reported. On
this basis, the IOM determined that “no investigation was necessary at this stage [...]"

On 28 October 2024, the Prosecutor requested the IOM Head to “open an immediate investigation
under the umbrella of the IOM into the misconduct allegations and surrounding circumstances]...]."
However, on 6 November, the IOM briefed the ASP Bureau (Bureau) on its reasons for closing the
investigation and clarified that it would have no objection to an external investigation into the
matter “given the particular circumstances of the case, including the perceptions of possible and
future conflicts of interest, should the alleged victim indeed wish for an external investigation”.
After the IOM briefed on its position, the Bureau agreed that the President should explore
possibilities for an external investigation.

The ASP President later announced that she was seeking an external investigation “in conformity
with the legal framework of the ICC and the IOM [...]." The President further stated that this decision
followed a “victim-centred approach®, building on the IOM’s acknowledgement of the victim's
(complainant’s) wishes. Eventually, the OIOS was tasked with conducting the investigation.

The Bureau has never publicly specified the types of allegations made against the Prosecutor.
However, the IOM indicated that allegations related to an elected official engaging in “behaviour in
violation” of the Court's harassment policy. Media sources further indicate that allegations include:

e sexual harassment against a staff member working directly under him,

o retaliation against ICC staff members who reported the sexual misconduct allegations.
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24 OCTOBER 2024

—

R 20U 2025

—IRaad

8 JUNE 2026

KEY DATES IN THE DISCIPLINARY
PROCESS INVOLVING THEICC
PROSECUTOR

HARASSMENT
ALLEGATIONS REPORTED

ASP President confirms that the IOM
received harassment allegations against
the Prosecutor from a third party on

3 May 2024. The IOM had determined
that no investigation was necessary

at that stage, after the alleged victim
declined to pursue a formal complaint.
The Prosecutor denies the misconduct
allegations.

28 OCTOBER 2024

PROSECUTOR REQUESTS
IOM INVESTIGATION

ICC Prosecutor requests IOM Head

to “open an immediate investigation
under the umbrella of the IOM into
misconduct allegations and surrounding
circumstances.”

BUREAU ESTABLISHES
ADHOC PANEL

ASP Bureau agrees to establish an ad
hoc Panel of three external judges, with
gender and regional diversity.

6 NOVEMBER 2024

ASP PRESIDENT EXPLORES
POSSIBILITIES FOR EXTERNAL
INVESTIGATION

IOM indicates at a Bureau meeting that
it would have no objection to an external
investigation “should the alleged victim
indeed wish for an external investigation”.
The Bureau agrees that the President
should explore such possibilities.

18 MAY 2025

OIOS INVESTIGATES;
PROSECUTOR TAKES LEAVE

ASP President discloses that the OIOS

is conducting the external investigation;
ICC Prosecutor informs the ASP of his
decision to take leave until the end of the
OIOS Process; and Deputy Prosecutors
are put in charge and assume leadership,
management, and administration of the
OTP.

PANEL'S ADVISORY
ROLE CONFIRMED

ASP Bureau confirms that the ad hoc
Panel will have an advisory role in
relation to the Bureau and focus strictly
on the legal characterisation of facts in
the OIOS report, and not on fact-finding.

11 NOVEMBER 2024

ASP PRESIDENT SEEKS
EXTERNAL INVESTIGATION

ASP President announces that she is
seeking, on behalf of the ASP Presidency,
an external investigation into the alleged
misconduct.

11 DECEMBER 2025

OIOS FACT-FINDING
REPORT RECEIVED

ASP Presidency receives OlOS fact-
finding report on alleged misconduct by
the ICC Prosecutor.

PROSECUTORAND
COMPLAINANT FILESUBMISSIONS

ICC Prosecutor and complainant
reportedly provide written submissions
to the Bureau.

9 MARCH 2026

AD HOC PANEL
CONCLUSIONS RECEIVED

ASP Presidency receives the ad hoc
Panel's conclusions and informs that the
Bureau will convene within five working
days to consider the OlIOS and ad hoc
Panel reports.

1APRIL 2026

BUREAUVOTES TO
CONTINUE PROCEEDINGS

Bureau reportedly votes to continue
pursuing disciplinary proceedings
against the ICC Prosecutor.

BUREAU SUSPENDS PROSECUTOR,
REFERS MATTERTO ASP

Bureau decides on disciplinary proceedings
and refers the matter to the ASP,
suspending the Prosecutor with immediate
effect pending a final decision of the ASP.

24 JULY 2026 °

SPECIAL ASP SESSION

A special session of the ASP is reportedly
scheduled for 24 July 2026 at UN
Headquarters in New York, where States
Parties will vote on the Prosecutor’s
removal.

23 MARCH 2026

PRESIDENT WARNS
AGAINST MEDIA SPECULATION

ASP President expresses concern
over media reports on the ongoing

disciplinary process, stressing that

“[n]o decisions have been taken, and no
weight should be given to or conclusions
drawn from media speculations.”
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2. What has the Bureau decided?

On 8 June 2026, the Bureau made a “decision on the disciplinary proceedings involving the
Prosecutor”, by qualified majority to:

o referthe disciplinary proceedings to the ASP;

o suspend the Prosecutor from duty with immediate effect pending the final decision of the
ASP as the competent decision-maker in accordance with Rule 28 RPE, emphasising that
suspension is not an indication of the final outcome; and

e convene a special ASP session, “as soon as possible”, in order for the Assembly to consider
the matter.

The assessment of the Bureau was based on the report of the investigation undertaken by the
OIOS, the underlying evidence, the advice of an ad hoc Panel of judicial experts, and written
submissions, reportedly, of the Prosecutor and the complainant.

On 18 June 2026, the Court reportedly announced that a special ASP session will be held on 24 July

2026 at UN Headquarters in New York to vote on removal. New York was reportedly considered
logistically easier than The Hague because all 125 States Parties are represented at the UN.

3. Whatis the legal basis for the Bureau's referral to the ASP?

The Bureau's press release did not indicate whether the referral for disciplinary proceedings to the
ASP was based on findings of sexual misconduct, retaliation, or both, nor did it set out the reasoning
behind the decision. However, the Court's statutory framework sets out three bases for the Bureau
to refer disciplinary proceedings to the ASP in the case of a Prosecutor:

i. Torecommend to the ASP to follow the advice of the ad hoc Panel where its advice is that
the factual findings “legally characterize as serious misconduct or serious breach of duty”
(Rule 81(1) RoP ASP);

ii. Torecommend to the ASP not to follow the advice of the ad hoc Panel where its advice is
that the factual findings “legally characterize as serious misconduct or serious breach of
duty” including its reasoning for disagreement (Rule 81(1) RoP ASP); or

iii.  Torecommend removal from office to the ASP if it determines that serious misconduct or
serious breach of duty has occurred in disagreement with the advice of the ad hoc Panel
that the factual findings “legally characterize as misconduct of less serious nature or
establish no misconduct or breach of duty” (Rule 82(2)(c) RoP ASP; Rule 30(5) RPE).

Where the advice of the ad hoc Panel is that the factual findings legally characterise as misconduct
of less serious nature or establish no misconduct or breach of duty, and the Bureau agrees, there is
no referral to the ASP for a removal vote. Instead, the Bureau decides it directly: if it determines that
there is misconduct of a less serious nature, it adopts a decision to impose a disciplinary measure
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(Rule 82(2)(a) RoP ASP; Rules 30(3) and 25 RPE); or closes the matter where it determines that there
is no misconduct or breach of duty (Rule 82(2)(b) RoP ASP).

It has been reported that the ad hoc Panel concluded that the facts did not establish misconduct
or a breach of duty, as also publicly acknowledged by the ICC Prosecutor’s lead counsel. If those
reports are correct, the Bureau is likely to have recommended removal under Rule 82(2)(c) RoP ASP,
in disagreement with the ad hoc Panel, and referred the matter for a decision of the ASP pursuant
to Article 46(1)(a) and (2)(b) RS.

4.  What does the suspension mean?

The suspension removes the Prosecutor from duty with immediate effect while the ASP decides
the matter. It is not a sanction nor a final disciplinary decision. Suspension is available under Rule
28 RPE as recently amended by the ASP, and, in the case of the Prosecutor, may be ordered by the
ASP Bureau where allegations are of a “sufficiently serious nature”, pending a final decision (Rule
81(5) RoP ASP). The suspension remains until the competent decision-maker reaches its final
decision, and it does not affect the Prosecutor’s salary and allowances (Regulation 124(2) RoC).

5. What will the ASP decide?

The decision whether to remove the Prosecutor is made by the full ASP by secret ballot and by
absolute majority of States Parties (Article 46(2)(b) RS and Rule 29(4) RPE). If the Assembly votes
against removal, the matter must be referred back to the Bureau to impose, by vote of absolute
majority, a disciplinary measure consistent with the seriousness of the misconduct or breach of
duty (Rule 81(4) RoP ASP; Rules 29(6) and 30(3) RPE). Therefore, the ASP is not deciding whether to
exonerate the Prosecutor of serious misconduct.

6. Isthisacriminal proceeding?

No - it is an administrative disciplinary proceeding. The question previously before the ASP Bureau
— and now the ASP - is therefore institutional in nature: Did the Prosecutor engage in conduct
incompatible with the standards required of his position, and if so, what are the consequences?
Thereis no publicinformation as to whether other criminal proceedings related to these allegations
are ongoing in any national jurisdiction.

7. What does the temporary suspension of the Prosecutor’s barrister
licence mean?

On 19 June 2026, Karim Khan was temporarily suspended from practising as a barrister by the Bar
Standards Board, the independent regulator of barristers in England and Wales. This is a separate

process from the ASP disciplinary proceedings and his suspension as ICC Prosecutor. While the
BSB has not published detailed reasons, immediate interim suspension may only be imposed after
considering “the risk to the public and the clients if such action were not taken”. This decision must
be reviewed by an Interim Suspension Panel within four weeks.
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8. Did the ad hoc Panel exonerate the Prosecutor?

No. The ad hoc Panel provided non-binding advice, not a judicial decision or judgment. Its role was
strictly to advise the ASP Bureau on how the facts established by the investigation should be legally
characterised; the decision-making power rests first with the ASP Bureau and now the Assembly.
The ad hoc Panel's report is not publicly available. [more on the ad hoc Panel below]

Several commentators have publicly warned that any departure from the ad hoc Panel's advice

would risk politicising the process. However, the ad hoc Panel's advice was from the outset
intended to be advisory and not binding, and the statutory framework clearly contemplates
potential Bureau disagreement with the ad hoc Panel (Rules 81 and 82 RoP ASP). The competent
decision-makers under the statutory framework, namely first the Bureau, and now the ASP, are
required to apply the legal framework in reaching their respective decisions.

9.  Arethe allegations linked to the Situation in the State of Palestine,
under investigation by the OTP?

This process is exclusively focused on allegations of sexual misconduct and retaliation by the
Prosecutor against staff members in his immediate office. The misconduct allegations and the
Palestine Situation are, however, being conflated and instrumentalised with the effect of
undermining the Court and the allegations themselves. Separating the two matters and fully
addressing the allegations for what they are is a test of the Court's governance and legitimacy.

It has been suggested, including by the Prosecutor’s legal team, that the allegations form part of a
coordinated effort to discredit him in connection with the filing for arrest warrants against Israeli
government officials.’ Beyond these assertions, there is no publicly available evidence to support
the claim that staff who raised the allegations did so as part of any plot, or for any reason other than
concern over the conduct in question.?

' See The Guardian, “Second woman accuses ICC chief prosecutor Karim Khan of sexual misconduct”, 28
August 2025, stating ‘[t]he law firm representing Khan, Carter-Ruck [...] claimed Khan “has been the subject
of an orchestrated campaign” and said he was aware of attempts to “discredit him and destroy his personal
reputation through the media, as a direct consequence of his role in issuing the arrest warrants” for
Netanyahu and Gallant.; The Guardian, “Revealed: Qatar-linked intelligence operation targeted ICC
prosecutor’s alleged victim”, 7 November 2025, stating 'Khan's lawyers have repeatedly said he “categorically
denies” having mistreated any individual and claimed the prosecutor “has been the subject of an orchestrated
campaign” to discredit him.’; The New Yorker, “The Tangled Case of Karim Khan and the I.C.C.," 5 October 2025,
stating “[...] Khan has devoted much of his defense to convincing investigators that Israel and its allies are
exploiting the accuser in order to damage him and the court”.

2The Guardian, “Explainer. Sexual abuse claims have dragged the international criminal court into crisis — but
what happens now?”, 11 April 2026.
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Recent media reporting indicates that this narrative was itself actively pursued by private London-
based intelligence firms, which collected sensitive personal information for months on the
complainant, her family, and others connected to the misconduct proceedings while apparently
attempting to identify a cover-up, links to Israel or Mossad, or Jewish ancestry.® Notably, the
reported targets also included the ASP President and Vice-President, as well as Deputy Prosecutor
Nazhat Shameem Khan and other ICC staff members. The reporting further indicates that no
evidence of such links was found, and that Dutch authorities were informed of the operation

targeting ICC staff, with police now investigating possible criminal offences. The ICC has called

third-party investigations of its staff “unacceptable’, as well as actions to “attack or hinder”
employees.

The ICC has faced significant external pressure over the investigation into the Palestine Situation,
including the United States sanctions regime designating Court officials and the Prosecutor
himself, in addition to Palestinian CSOs. These attacks against the Court and those who support it
are deeply concerning. But they are distinct from the misconduct allegations and should not be

conflated with them. Folding external political threats into the same frame as internal reports of
misconduct reinforces assumptions that any allegation must be inherently suspect, reinforces
misogynistic stereotypes about survivors of gender-based violence, and entrenches the well-

documented underreporting of harassment in international workplaces, including at the Court
itself. Some organisations have asserted that the conflation of these matters illustrates how
patriarchy and impunity continue to shape global institutions, even those dedicated to the pursuit
of justice.

10. Does the Palestine investigation depend on the current Prosecutor?

No. While reporting and commentary refer to fears that the Palestine investigation would “falter”
without the Prosecutor, this is an institutional investigation of the OTP, carried forward by an Office
and subject to judicial oversight by the Court, not the project of any one official. This framing also

conditions the hopes for justice in the Palestine Situation on the outcome of an unrelated
disciplinary process. More broadly, it does a disservice to victims in all situations who look to the
Court for impartial justice that transcends individuals in any particular role.

The timeline of the Palestine Situation reflects the collective institutional nature of the pre-trial
developments. The opening of the investigation into the Palestine Situation was announced by
former Prosecutor Fatou Bensouda on 3 March 2021, predating both the current Prosecutor’s term
and the allegations that came to light in 2024. The OTP filed applications for arrest warrants on 20
May 2024, and it was ICC Pre-Trial Chamber | which unanimously issued them on 21 November 2024,

3 See NL Times, “Dutch probe finds two London intelligence firms spied on ICC staffers, relatives: Report”, 12
May 2026; NRC, “Alles lijkt geoorloofd in geheime inlichtingenoperatie tegen medewerkers Internationaal
Strafhof”, 14 May 2026; The Guardian, “Revealed: Qatar-linked intelligence operation targeted ICC
prosecutor’s alleged victim”, 7 November 2025.
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after finding reasonable grounds to believe that Benjamin Netanyahu and Yoav Gallant bear
criminal responsibility for alleged Rome Statute crimes. A dedicated team at the OTP — under the
leadership of the Deputy Prosecutors — is currently moving forward with the investigation. All OTP
investigations, including operational activities, continue in the absence of the Prosecutor.
Moreover, many developments are not publicly visible, given confidentiality and sealed
proceedings, such as applications for arrest warrants under Regulation 23 ter RoC. The absence of
public Court records or announcements, therefore, does not indicate inactivity.

PART Il: APPLICABLE LEGAL AND REGULATORY FRAMEWORK

11.  What regulatory framework governs the process?

Elected officials are not staff, and their ethical obligations are heightened given their duties and
responsibilities: they must be persons of “high moral character” (Article 42(3) RS). Disciplinary
measures and removal from office for elected officials (judges, Prosecutor, Deputy Prosecutors,
and the Registrar) are governed by Articles 46 and 47 RS; Rules 23-32 RPE, and Rules 81 and 82 RoP
ASP, as well as relevant administrative issuances. More on the regulatory framework can be found
in this Explainer published in May 2025 by FIDH and WIGJ, which should now be read together with
the recently amended version of the RPE and RoP ASP.*

It is, however, worth noting that the ongoing disciplinary process against the Prosecutor has
structural parallels with the process applicable to ICC staff:

i. Investigation and fact-finding by an investigative body: For staff, this is the IOM;® for the
Prosecutor, this role may be performed by the IOM or an external investigator (Rule 26(2)
RPE), and for this process it was the OIOS (more on the OIOS below).

ii. Legal characterisation and advisory review before a final decision: For staff, this may
involve legal assessment by the relevant legal section and advisory recommendations by
the DAB.® The Prosecutor and Registrar are not bound by DAB's recommendations and

4 Rules 26 to 30 RPE, amended by Resolution ICC-ASP/24/Res.1 (5 December 2025), give procedural content
to Articles 46 and 47 RS and govern the disciplinary process against elected officials up to the decision stage.

®> ICC Registry, Administrative Instruction Ref. ICC/AI/2022/001, 14 March 2022, Section 5. For cases of
discrimination and harassment, including sexual harassment and abuse of authority, Administrative
Instruction Ref. ICC/A1/2022/003, 6 April 2022, also applies.

5 ICC, Staff Regulations for the International Criminal Court, Regulations 10.1, 10.2; Staff Rules of the
International Criminal Court, Chapter X: Disciplinary Measures; Annex to Administrative Instruction Ref.
ICC/AI/2019/006, 28 October 2019, Rules of Procedure of the Disciplinary Advisory Board.
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frequently depart from them, including on whether disciplinary sanctions are warranted.’
For the Prosecutor, the advisory role was conducted by the ad hoc Panel appointed by the
Bureau, which similarly provided non-binding legal advice (more on the ad hoc Panel
below).

ii.  Final decision on misconduct and sanction by the relevant authority: The Prosecutor and
Registrar decide whether OTP or Registry staff, respectively, have committed misconduct,
and which disciplinary sanctions, if any, should be imposed.® For alleged misconduct of an
elected official, in this case, the Prosecutor, the Bureau decides whether misconduct
occurred, and where it determines serious misconduct, only the ASP, the governing body
that elected him, may decide whether to remove him from office (Article 46 RS) (more on
the removal vote below).

12. Whatis the organisation’s duty towards a complainant?

The allegations give rise to two distinct processes. The first is an administrative harassment or duty
of care track between the institution and the person affected by the alleged harassment.” That
track concerns whether a harassment allegation has been properly determined for organisational
duty of care and remedial purposes. The second is a disciplinary track between the institution and
the Prosecutor - the process currently before the ASP - concerning whether serious or less serious
misconduct occurred and whether disciplinary measures or removal should follow. These tracks
should not be conflated, though an organisation does typically rely on a single investigation and
related report to serve both purposes.”

’See, e.g., ILOAT, Judgment No. 5102, 10 February 2026, consideration 2; ILOAT, Judgment No. 4949, 6 February
2025, consideration 1; ILOAT, Judgment No. 4749, 31 January 2024, consideration 1; ILOAT, Judgment No. 4360,
7 December 2020, consideration 1; ILOAT, Judgment No. 3863, 28 June 2017, consideration 12; ILOAT,
Judgment No. 3862, 28 June 2017, considerations 24 and 29; ILOAT, Judgment No. 2757, 9 July 2008,
consideration 1.

8 [IER Recommendations 108 and 109 concerned the framework for complaints against elected officials,
including ad hoc panels. During the R108/R109 discussions, the IOM described the ad hoc panel model as
comparable to the role played by the Registry Legal Office and OTP Legal Advisory Section, which assess
whether conduct constitutes unsatisfactory conduct. See IOM, Non-paper regarding Recommendations 108-
109 of the Report of the Independent Expert Review, 16 May 2023, p. 4, on file with the authors.

¥ ICC, Staff Regulations for the International Criminal Court Regulation 10.2.

0 1LOAT, Judgment No. 4739, 31 January 2024, consideration 10.

T See R. Szabg, “Harassment Investigations in International Organizations,” in T. Bravo & K. Bradley (eds.),
Judicial Review in International Administrative Law (Springer, 2024), pp. 65-66, discussing K. Bradley's
observation that requiring two standards for the same conduct may make it more difficult for organisations
to manage a harassment-free workplace.
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ILOAT has held that “[a] claim of harassment and a report of misconduct based on an allegation of
harassment are distinct and separate matters.””? An organisation errs if it examines a harassment
complaint solely through the lens of disciplinary proceedings, without separately determining
whether the complainant was subject to harassment.” In practice, the harassment complaint,
related investigation, and findings ordinarily trigger the disciplinary process.

The unresolved question is whether the first track has been identified, assigned or implemented. A
competent ICC channel must be clearly identified to address the harassment claim and the
organisation's duty of care obligation to the complainant. No public information indicates that this
separate determination has been made.

PART Ill: THE OIOS EXTERNAL INVESTIGATION

13.  What was the OIOS’ investigative mandate?

The OIOS was mandated by the ASP Presidency in November 2024 to conduct an external
investigation into allegations of misconduct against the Prosecutor. The terms of reference or letter
of instruction defining the scope of the OIOS investigation have not been made public. Media
reporting indicates that the scope encompassed both allegations of sexual misconduct, including
unwanted sexual touching, coercive sexual behaviour, and abuse of authority, as well as allegations
of retaliation against whistleblowers within the OTP who had reported the sexual misconduct.

14.  How does the OIOS conduct its investigation?

While the terms of reference for this investigation are not public, an OIOS investigation for UN staff
“is an administrative fact-finding activity,” which involves collecting evidence that either supports
or refutes the reported allegations of misconduct.

Since the ASP President sought an external investigation “in conformity with the legal framework
of the ICC and the IOM" the OIOS appears to have performed externally the fact-finding role
ordinarily carried out by the IOM. When investigating alleged misconduct, the IOM conducts a
systematic fact-finding exercise to determine whether a complaint alleging misconduct or fraud

21LOAT, Judgment No. 4207, 10 February 2020, consideration 14.

B LOAT, Judgment No. 5023, 3 July 2025, considerations 17-21. See also ILOAT, Judgment No. 4663, 7 July 2023,
considerations 10-13, on the distinction between the disciplinary standard and the standard applicable to
harassment claims for protection or redress.
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can be evidenced, and to inform the relevant decision-making party of those facts. Ultimately, it
gathers and tests evidence and reaches findings on whether allegations are substantiated.™

15.  What did the OIOS find?

The ASP President received the OIOS report in December 2025. ASP Bureau members received the
full report, while non-Bureau States Parties received a summary only. The Bureau has not published

either document, nor any of the OIOS’ factual findings.

Officially these documents remain confidential, but there have been leaks to several media outlets.
The Guardian reported on the contents of the OIOS report, indicating that it set out claims that the
Prosecutor's behaviour towards a woman had escalated over time and culminated in non-
consensual sexual contact at his private residence, on overseas trips and at ICC headquarters. The
report is said to contain supporting statements which led the investigators to conclude that there
was evidence establishing a factual basis for the complainant's account, and to recommend that
the ICC consider appropriate action on the basis of that evidence.

The New York Times similarly reported that the UN investigation had found evidence “that Mr. Khan
had ‘non-consensual sexual contact’ with a junior employee, and that he retaliated against two
other employees who reported her allegations to the court after she confided in them.”

PART IV: THE LEGAL ASSESSMENT OF THE AD HOC PANEL

16.  What was the ad hoc Panel of Judicial Experts’ mandate?

On 4 June 2025, the Bureau established the external ad hoc Panel of experts, composed of three
external judges. The Bureau later indicated that the Panel's members represented African,
Caribbean, and European nationalities, and that both genders were included. Its mandate, as
confirmed by the ASP Presidency on 24 June 2025, was to “conduct an assessment under the legal
framework of the Rome Statute, the Rules of Procedure and Evidence of the Court and relevant
administrative instruments, in assistance of the Bureau's consideration of the appropriate next
steps.” The ad hoc Panel had an “advisory role in relation to the Bureau” and was asked to “focus
strictly on the legal characterization of facts in the OIOS report, and not on fact-finding.” The ASP
Presidency further clarified in March 2026 that the Panel was also mandated “to legally characterize
the factual findings, as established” in the OIOS report.

Within the architecture of the disciplinary process, the ad hoc Panel performs a function somewhat
analogous to that of the ICC's DAB in the staff disciplinary framework: it conducts a legal

4 See ICC ASP, Resolution ICC-ASP/12/Res.6, Section I1.C, para. 28, and the revised mandate in Resolution
ICC-ASP/24/Res.2, Annex ll, para. 16.

Q&A on the Disciplinary Proceedings involving the ICC Prosecutor



https://asp.icc-cpi.int/press-releases/PR-20251212
https://www.theguardian.com/law/2026/apr/11/sexual-abuse-claims-karim-khan-international-criminal-court-crisis-what-happens-now
https://www.theguardian.com/law/2026/mar/22/icc-legal-advice-un-report-prosecutor-karim-khan
https://www.nytimes.com/2026/03/25/world/europe/sexual-harassment-international-criminal-court-khan.html
https://asp.icc-cpi.int/sites/default/files/asp_docs/2025-Bureau10-Agenda-Decisions.pdf
https://asp.icc-cpi.int/sites/default/files/asp_docs/2025-Bureau11-Agenda-Decisions.pdf
https://asp.icc-cpi.int/press-releases/PR-20250624
https://asp.icc-cpi.int/press-releases/PR-20250624
https://asp.icc-cpi.int/sites/default/files/asp_docs/2025-Bureau11-Agenda-Decisions.pdf
https://asp.icc-cpi.int/press-releases/PR-20260310
https://asp.icc-cpi.int/sites/asp/files/asp_docs/Resolutions/ASP12/ICC-ASP-12-Res6-ENG.pdf
https://asp.icc-cpi.int/sites/default/files/asp_docs/ICC-ASP-24-Res.2-ENG.pdf
https://asp.icc-cpi.int/sites/default/files/asp_docs/ICC-ASP-24-Res.2-ENG.pdf

assessment of the facts established by the investigative body and provides non-binding advice to
the decision-maker.

The ad hoc Panel's limited advisory role did not emerge in a vacuum. In a parallel consultative
process, States Parties had been deliberating on how to implement IER Recommendation 108,

which addresses ad hoc panels for future complaints against elected officials. They considered
broader investigative models, including panels that could supervise or even replace the IOM. They

ultimately chose a narrower advisory model: a panel that acts after the investigation is completed,

legally characterises the facts established by that investigation, and gives non-binding advice to
the decision-maker. It does not conduct the investigation, independently establish facts, nor make
any recommendations on potential sanctions. Its conclusions amount to legal advice. They are not
judicial decisions and the statutory framework contemplates potential Bureau and ASP
disagreement with their advice.

CSOs, including FIDH and WIGJ, recommended that such advisory panels consist of experts, not
necessarily judges, in international administrative or labour law, the body of law that governs

disciplinary proceedings. These CSOs further recommended specialists in workplace
investigations and misconduct, gender-based violence, including sexual exploitation and abuse of
power, due process and victim-centred safeguards, and institutional accountability, such as former
ombudspersons, ethics officers, and senior investigators from international organisations.
Likewise, the December 2025 terms of reference for future ad hoc panels concerning elected

officials do not establish a judges-only model: members are drawn from a roster open to “national
and international judges and prosecutors, deputy prosecutors and registrars as well as other
experts, with relevant experience in administrative and misconduct tribunals.”

17. What did the ad hoc Panel conclude?

The ad hoc Panel's report is not publicly available. However, according to media reports citing
purported access to the report, the Panel concluded that the materials disclosed were insufficient
to support a finding of misconduct measured against the standard of proof “beyond reasonable
doubt.” It expressly stated, however, that it could not make a definitive pronouncement on the
existence or absence of the alleged misconduct, that several factual disputes remained unresolved,
and that resolution of those disputes would be necessary before a proper characterisation of the
facts could be made.”

The ad hoc Panel did not make a judicial determination. It was narrowly tasked with reviewing a
closed written record and giving legal advice on how the facts established by the OIOS investigation
should be characterised. According to reports, the ad hoc Panel itself stated in its report that, due

® The Guardian, “ICC to consider legal advice that criticises UN inquiry into Karim Khan allegations”, 22 March
2026; AP, “Judges say ICC prosecutor in sexual misconduct inquiry can potentially resume work, documents
show", 2 April 2026; The New York Times, “Sexual Misconduct Report Leaves ICC's Path Ahead Unclear”, 25
March 2026.
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to “many unresolved factual disputes”, any attempt to assess the findings was “almost destined for
fruitlessness”. There are no reports indicating that the ad hoc Panel attempted to resolve any of
these factual disputes by reverting to the OIOS. Non-binding advice from a panel that has itself
acknowledged procedural obstacles to completing its mandate is not an exoneration.

On 23 March 2026, the ASP President expressed concern over the media reports claiming that the

Prosecutor was cleared or exonerated, clarifying that the “disciplinary process before the Bureau is
ongoing and remains confidential. No decisions have been taken, and no weight should be given to
or conclusions drawn from media speculations.”

18. What standard of proof did the ad hoc Panel apply in its assessment?

The terms of reference of the ad hoc Panel have not been made public, but the Panel reportedly
applied a "beyond reasonable doubt" standard to assess whether misconduct was established,
drawing on ILOAT jurisprudence in staff disciplinary cases.

This is consistent with the standard of proof of “beyond reasonable doubt” applied by ILOAT in

disciplinary cases. However, the legal basis for ILOAT's jurisdiction over disciplinary cases involving
elected ICC officials and therefore the applicability of its jurisprudence on standard of proof is
unknown (more on ILOAT jurisdiction below).

Thereis also a question whether any standard of proof should have been applied at the ad hoc Panel
stage. A standard of proof is a tool of fact-finding, which was exclusively the OlOS's role. The ad hoc
Panel's mandate was expressly not to make factual findings, but strictly to legally characterise the
facts established by the OIOS, classifying them against the definitions of misconduct in the
applicable rules.

Even where ILOAT has jurisdiction and a standard of proof is applied to findings of misconduct, the
Tribunal has been clear that the beyond reasonable doubt standard is not meant to "create an
insuperable barrier for organisations to successfully prosecute disciplinary proceedings against
staff members" and that the standard serves a purpose “peculiar to the law of the international civil
service”, distinct from its function in criminal proceedings.'®

8 1LOAT, Judgment No. 4749, 31 January 2024, consideration 5, citing ILOAT, Judgment No. 4362, 7 December
2020, considerations 7, 8, and 10.
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PART V: WHAT'S NEXT?

19.  What happens now that the Bureau has referred the matter to the ASP
for a decision on removal?

As indicated at questions 2 and 3 above, now that the Bureau seems to have determined that
serious misconduct or serious breach of duty has occurred, the matter is referred to the ASP for
consideration of removal from office, which requires a vote by absolute majority of the ASP. If
removal is decided, it takes immediate effect and the person concerned ceases to form part of the
Court and is barred from participating in any ongoing cases (Rule 31 RPE). If the Assembly votes
against removal, the matter must be referred back to the Bureau to impose a disciplinary measure
consistent with the seriousness of the misconduct or breach of duty, which requires a vote by
absolute majority of the Bureau.

20. Canthe Prosecutor appeal an Article 46 removal decision before
ILOAT?

This is an unsettled question. Removal of the Prosecutor is decided by the ASP in accordance with
Article 46 RS, which does not provide for an appeal. The staff route to ILOAT is set out in Staff Rules
110.8 and 111.5, which apply only to staff members, not elected officials.

ILOAT has, however, accepted jurisdiction over ICC judges for alleged breaches of their terms and

conditions of appointment. It also left open, without deciding, whether an official "directly affected,
such as the Registrar, the Prosecutor or an individual judge”, could invoke Articles 46 and 47 RS
before it. That has never been tested.

The issue was raised at a March 2023 Hague Working Group meeting, where the IOM noted the
need to consider the implications of ILOAT potentially overruling an ASP decision to remove an

elected official. The governing framework does not clearly address that outcome, so it remains open
and unresolved.

21.  What should a lessons-learned exercise after this process examine?

Whatever the outcome, States Parties should undertake a structured lessons-learned exercise
based on the current process to ensure that future reports of misconduct and disciplinary
proceedings against elected officials are fair to elected officials under investigation, complainant(s)
and victim(s), whistleblowers, and witnesses. The process must fully comply with the Court’s legal
framework, including all related administrative issuances, addressing both the institution's duty of
care towards victims and the accountability of elected officials for misconduct. Finally, processes
must be transparent enough to preserve institutional credibility and to build trust, ensuring staff
can safely report alleged misconduct against elected officials without fear of retaliation or further
harm.
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ANNEX A: GLOSSARY OF TERMS

ad hoc Panel — The external ad hoc panel, composed of three external judges, established by the
ASP Bureau to advise on the legal characterisation of the facts established by the OIOS. The Panel's
members represented African, Caribbean, and European nationalities, and both genders were
included. The ad hoc Panel’s role was strictly advisory: it did not conduct the investigation,
independently establish facts, or make the final decision.

ASP (Assembly of States Parties) — The governing body of the ICC, composed of the 125 States
Parties that have ratified the Rome Statute. It oversees the administration of the Court, elects
judges and the Prosecutor, and in this process, it is the body that will decide whether to remove the
Prosecutor from office.

ASP Bureau — The Assembly's elected executive body, composed of the ASP President, two Vice-
Presidents and 18 members, elected for three-year terms. The current Bureau's term runs until
December 2026. In this process, the Bureau has played a central procedural role, including seeking
an external investigation, considering the reports of the OIOS and ad hoc Panel, deciding on
suspension, and referring the matter to the Assembly for a decision on removal.

ASP President / ASP Presidency — The ASP President, assisted by two Vice-Presidents (together,
they form the Presidency), chairs the work of the Assembly and Bureau. In this process, the
President has played an important coordination and communications role, including in relation to
the external investigation and public statements, but decisions on suspension, referral and removal
are taken by the Bureau or Assembly, not by the President or Presidency alone.

ASP Secretariat — The permanent secretariat operates under the authority of the Assembly and
provides substantive, administrative and technical support to the Assembly, Bureau, and subsidiary
bodies, including by servicing meetings, preparing and circulating documents, advising on rules of
procedure and conduct of business, and liaising with States Parties, the Court, NGOs, and others.
It does not decide matters reserved to the Assembly, Bureau, or other competent bodies.

ILOAT (International Labour Organization Administrative Tribunal) — An independent judicial
body that rules on employment complaints from staff of international organisations including the
ICC. Its jurisdiction over proceedings against elected officials under Articles 46 and 47 RS is
unsettled, as discussed in question 20.

IOM (Independent Oversight Mechanism) — The ICC's independent oversight office, established
by the ASP, with a mandate to conduct inspections, evaluations, and investigations concerning the
Court. Its investigation mandate includes fact-finding into suspected misconduct or fraud by Court
personnel and staff members, including elected officials, and informing the relevant decision-
maker of the facts. In this process, however, the external fact-finding investigation was conducted
by OIOS rather than the IOM.
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Misconduct of a less serious nature (Rule 25 RPE) — Conduct that would, or is likely to, harm the
proper administration of justice, the proper internal functioning of the Court, or the Court’s
standing, occurring in or outside official duties, but not reaching the threshold of serious
misconduct or serious breach of duty. It may lead to disciplinary measures under Article 47 RS.

OIOS (Office of Internal Oversight Services) — The internal oversight body of the UN, which
assists the Secretary-General's oversight responsibilities over resources and UN staff through the
conducting of internal audits, investigations, inspections, and evaluation services. OIOS was
mandated in this process to conduct the fact-finding investigation. It gathered evidence,
interviewed witnesses, and produced a factual report. It is not a court and did not make legal or
disciplinary findings.

OTP (Office of the Prosecutor) — The ICC organ responsible for conducting investigations and
prosecutions of Rome Statute crimes. It is headed by the Prosecutor, but in his absence its work
continues under the leadership of the Deputy Prosecutors.

Serious misconduct and serious breach of duty (Rule 24 RPE) — Conduct incompatible with official
functions that causes or is likely to cause serious harm to the administration of justice, the internal
functioning of the Court, or the Court's standing, whether occurring during or outside official
duties.
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