
Article 1: All human beings are born free and equal in 
dignity and rights. They are endowed with reason and conscience and should act towards one another in a spirit of brotherhood. 
Article 2: Everyone is entitled to all the rights and freedoms set forth in this Declaration, without distinction of any kind, such as 
race, colour, sex, language, religion, political or other opinion, national or social origin, property, birth or other status. Furthermore, 
no distinction shall be made on the basis of the political, jurisdictional or international status of the country or territory to which  
a person belongs, whether it be independent, trust, non-self-governing or under any other limitation of sovereignty. Article 3: Everyone 
has the right to life, liberty and security of person. Article 4: No one shall be held in slavery or servitude; slavery and the slave trade shall 
be prohibited in all their forms. Article 5: No one shall be subjected to torture or to cruel, 
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Cover photo: KENYA, Nairobi: A man shouts at riot police during a demonstration held to 
highlight rising cases of corruption in government, insecurity, unemployment, poverty in Nairobi 
on February 13, 2014. AFP PHOTO/SIMON MAINA.
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Introduction
April 9th������PDUNV�WKH�ÀUVW�\HDU�LQ�RIÀFH�RI�8KXUX�.HQ\DWWD�DQG�:LOOLDP�5XWR�DV�3UHVLGHQW�
DQG�'HSXW\�3UHVLGHQW�RI�.HQ\D��'HVSLWH�WKH�FRPPLWPHQWV�PDGH�E\�WKH�-XELOHH�&RDOLWLRQ�GXULQJ�
LWV�HOHFWRUDO�FDPSDLJQ��ZKLFK�ZHUH�HFKRHG�E\�3UHVLGHQW�8KXUX�.HQ\DWWD�LQ�KLV�LQDXJXUDO�VSHHFK�
ZKHQ�KH� UHDIÀUPHG�KLV�ZLOOLQJQHVV� WR�JXDUDQWHH� WKH�SURWHFWLRQ�RI� ´the rights of all citizens 
[...] through legislation that upholds the spirit of [the] Constitutionµ��DQG� WR�´glorify rather 
than undermine democracy”1��WKLV�ÀUVW�\HDU�LQ�RIÀFH�KDV�EHHQ�PDUNHG�E\�ZRUULVRPH�FDVHV�RI�
LQIULQJHPHQWV�WR�IXQGDPHQWDO�ULJKWV�DQG�IUHHGRPV�DQG�E\�UDPSDQW�LPSXQLW\�

'HPRFUDWLF�SULQFLSOHV�DQG�WKH�UXOH�RI�ODZ�KDYH�EHHQ�UHJXODUO\�YLRODWHG�XQGHU�WKH�QHZ�UHJLPH��
IUHHGRP�RI�DVVRFLDWLRQ�DQG�IUHHGRP�RI�SHDFHIXO�DVVHPEO\�KDYH�EHHQ�FRQVWDQWO\�XQGHU�WKUHDW��
IUHHGRP�RI�H[SUHVVLRQ�DQG�RI�WKH�SUHVV�KDYH�EHHQ�VHULRXVO\�LQIULQJHG�DQG�IXQGDPHQWDO�ULJKWV�
RI�QRQ�GLVFULPLQDWLRQ�KDYH�EHHQ� MHRSDUGLVHG� LQ�YDULRXV�ZD\V��7KURXJKRXW� WKH�\HDU��.HQ\DQ�
DXWKRULWLHV�KDYH�DWWHPSWHG�WR�FODPSGRZQ�RQ�GLVVHQWLQJ�YRLFHV��HLWKHU�WKURXJK�WKH�DGRSWLRQ�RI�
UHVWULFWLYH�OHJLVODWLRQ�DLPHG�DW�IXUWKHU�UHJXODWLQJ�WKH�1*2�RU�PHGLD�VHFWRUV��WKURXJK�WKH�YLROHQW�
SROLFH�FUDFNGRZQ�RQ�GHPRQVWUDWRUV��RU�WKURXJK�MXGLFLDO�KDUDVVPHQW�RI�SURWHVWHUV�DQG�KXPDQ�
ULJKWV�GHIHQGHUV��8QGHU� WKH�JXLVH�RI�SUHVHUYLQJ� WKH�FRXQWU\·V�SHDFH�DQG�VHFXULW\��DXWKRULWLHV�
KDYH�FRQGXFWHG�DQWL�WHUURULVP�RSHUDWLRQV�ZKLFK�KDYH��LQ�VRPH�FDVHV��EHHQ�PDUUHG�E\�VHULRXV�
KXPDQ�ULJKWV�DEXVHV��$OVR��DWWHPSWV�WR�UROO�EDFN�RQ�IXQGDPHQWDO�ULJKWV�RI�ZRPHQ�RU�WR�IXUWKHU�
GLVFULPLQDWH�DJDLQVW�/*%7,�SHUVRQV�KDYH�EHHQ�QRWLFHG�

7KLV�ÀUVW�\HDU� LQ�RIÀFH�KDV�DOVR�EHHQ�PDUNHG�E\�D�FRQWLQXLQJ� ODFN�RI�HIIHFWLYH�PHDVXUHV� WR�
HQVXUH� WKDW� YLFWLPV� RI� KXPDQ� ULJKWV� YLRODWLRQV�� DQG� LQ� SDUWLFXODU� YLFWLPV� RI� WKH� ����������
SRVW�HOHFWLRQ�YLROHQFH�JHW�MXVWLFH�DQG�UHGUHVV�DW�QDWLRQDO�DQG�LQWHUQDWLRQDO�OHYHOV��,QVWHDG��DQG�
GHVSLWH�FRPPLWPHQWV�WR�FRRSHUDWH�IXOO\�ZLWK�WKH�,QWHUQDWLRQDO�&ULPLQDO�&RXUW��,&&���WKH�QHZ�
DXWKRULWLHV�KDYH�HPEDUNHG�RQ�D�YLUXOHQW�QDWLRQDO��UHJLRQDO�DQG�LQWHUQDWLRQDO�FDPSDLJQ�DLPHG�
DW�XQGHUPLQLQJ�WKH�IXQFWLRQV�RI�WKH�&RXUW��7KH�PRWLRQ�SDVVHG�E\�WKH�3DUOLDPHQW�RI�.HQ\D�WR�
ZLWKGUDZ�WKH�FRXQWU\�IURP�WKH�5RPH�6WDWXWH�RU�WKH�SURSRVHG�DPHQGPHQWV�WR�WKH�5RPH�6WDWXWH�
DLPHG�DW�H[HPSWLQJ�+HDG�RI�6WDWHV�IURP�SURVHFXWLRQ�EHIRUH�WKH�,&&�DUH�LOOXVWUDWLYH�RI�.HQ\D·V�
XQZLOOLQJQHVV�WR�SURYLGH�DQG�VHFXUH�MXVWLFH�WR�YLFWLPV�RI�SRVW�HOHFWLRQ�YLROHQFH�

$W�QDWLRQDO� OHYHO��GHVSLWH� WKH� VWDUWLQJ�RI�D� MXGLFLDO� UHIRUP�SURFHVV�� WKRVH� UHVSRQVLEOH� IRU� WKH�
FULPHV�SHUSHWUDWHG�GXULQJ�WKH�SRVW�HOHFWLRQ�YLROHQFH�KDYH�WR�D�ODUJH�H[WHQW�UHPDLQHG�XQSXQLVKHG��
7KHUH�KDYH�EHHQ�IHZ�SURVHFXWLRQV�RI�PLG�OHYHO�SHUSHWUDWRUV�RI�WKH�YLROHQFH�DQG�PRVW�RI�WKHP�
KDYH�HQGHG�LQ�DFTXLWWDOV��6LPLODUO\�� WKH�ODFN�RI�SROLWLFDO�ZLOO� WR�HQVXUH�DFFRXQWDELOLW\�IRU� WKH�
YLRODWLRQV�SHUSHWUDWHG�GXULQJ�WKH�SRVW�HOHFWLRQ�YLROHQFH�KDV�EHHQ�LOOXVWUDWHG�ZLWK�WKH�GHFLVLRQ�RI�
3DUOLDPHQW�WR�SDVV�WKH�7UXWK��-XVWLFH�DQG�5HFRQFLOLDWLRQ�$PHQGPHQW�%LOO�LQ�D�ZD\�WKDW�LW�ZRXOG�
DOORZ�0HPEHUV�RI�3DUOLDPHQW�WR�DOWHU�WKH�FRQWHQWV�RI�WKH�7-5&�UHSRUW�

7KLV�MRLQW�),'+�DQG�.+5&�EULHÀQJ�SDSHU�RXWOLQHV�WKH�PDLQ�KXPDQ�ULJKWV�FKDOOHQJHV�WKDW�KDYH�
EHHQ�H[SHULHQFHG�LQ�.HQ\D�WKURXJKRXW�WKH�ÀUVW�\HDU�LQ�RIÀFH�RI�3UHVLGHQW�8KXUX�.HQ\DWWD�DQG�
'HSXW\�3UHVLGHQW�:LOOLDP�5XWR�DQG�IRUPXODWHV�GHWDLOHG�UHFRPPHQGDWLRQV�WR�WKH�DXWKRULWLHV�WR�
HQVXUH�WKDW�WKH\�DELGH�E\�WKHLU�KXPDQ�ULJKWV�FRPPLWPHQWV�DQG�REOLJDWLRQV�DQG�WKDW�.HQ\DQV�
IXOO\�HQMR\�WKH�ULJKWV�HQVKULQHG�LQ�WKH������&RQVWLWXWLRQ�

�� KWWS���XKXUXWR�����FRP�SUHVLGHQW�XKXUX�NHQ\DWWDV�LQDXJXUDWLRQ�VSHHFK� KWWS���ZZZ�WKH�VWDU�FR�NH�QHZV�DUWLFOH��������
SUHVLGHQW�XKXUX�NHQ\DWWDV�LQDXJXUDWLRQ�VSHHFK 
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PART I – Increasing 
Infringements to 
Fundamental Rights 
and Freedoms
A. Freedoms of Association and Expression Under Threat

7KURXJKRXW�WKH�ÀUVW�\HDU�RI�WKH�-XELOHH�JRYHUQPHQW·V�PDQGDWH��IXQGDPHQWDO�ULJKWV�DQG�IUHHGRPV�
KDYH�EHHQ�LQFUHDVLQJO\�MHRSDUGLVHG�ZLWK�WKH�QHZ�UHJLPH�HQWHULQJ�LQWR�D�ÀHUFH�FDPSDLJQ�DLPHG�
DW�FODPSLQJ�GRZQ�RQ�GLVVHQWLQJ�YRLFHV��,Q�WKH�DEVHQFH�RI�D�VWURQJ�DQG�ZHOO�VWUXFWXUHG�SROLWLFDO�
RSSRVLWLRQ�� KXPDQ� ULJKWV� GHIHQGHUV� DQG� MRXUQDOLVWV�� ZKR� DUH� FULWLFDO� ZDWFKGRJV� RI� WKH� QHZ�
UHJLPH��KDYH�EHFRPH�WKH�PDLQ�WDUJHWV�RI�LQWLPLGDWLRQ��WKUHDWV�DQG�RWKHU�IRUPV�RI�KDUDVVPHQW��
LQFOXGLQJ�MXGLFLDO�DFWLRQ�DJDLQVW�WKHP��

,Q�FRPSOHWH�GLVUHJDUG�RI�WKH������&RQVWLWXWLRQ�²�ZKLFK�JXDUDQWHHV�IUHHGRP�RI�DVVRFLDWLRQ��DUWLFOH�
�����IUHHGRP�RI�H[SUHVVLRQ��DUWLFOH�����DQG�RI�WKH�PHGLD��DUWLFOH�����DQG�ULJKW�WR�LQIRUPDWLRQ�
�DUWLFOH�����²�.HQ\DQ�DXWKRULWLHV�KDYH�DWWHPSWHG�WR�PX]]OH�FLYLO�VRFLHW\�RUJDQLVDWLRQV�DQG�WKH�
PHGLD� WKURXJK� VXSSRVHGO\� OHJDO� FKDQQHOV� DQG� KDYH� LQVWLJDWHG� MXGLFLDO� SURFHHGLQJV� DJDLQVW�
KXPDQ�ULJKWV�GHIHQGHUV�

A.1. Restricting the Action of Civil Society Organisations: The Miscellaneous Amendment 
Bill, 2013

7KH�3XEOLF�%HQHÀWV�2UJDQLVDWLRQV� �3%2��$FW�� ������ZKLFK�ZDV�JHQHUDWHG� DIWHU� D� IRXU�\HDU�
FRQVXOWDWLYH� SURFHVV� LQYROYLQJ� QRQ�JRYHUQPHQWDO� RUJDQLVDWLRQV� �1*2V��� 3%2V� DQG� WKH�
*RYHUQPHQW� RI� .HQ\D�� ZDV� DVVHQWHG� WR� E\� IRUPHU� 3UHVLGHQW�0ZDL� .LEDNL� RQ� -DQXDU\� ����
������SULRU�WR�WKH�0DUFK������JHQHUDO�HOHFWLRQV��)ROORZLQJ�WKLV�HQDFWPHQW��1*2V�DQG�3%2V�
ZHUH�H[SHFWLQJ�WKH�&DELQHW�6HFUHWDU\�IRU�3ODQQLQJ�DQG�'HYROXWLRQ�WR�RIÀFLDOO\�DQQRXQFH�WKH�
FRPPHQFHPHQW�GDWH�RI�WKH�QHZ�$FW�DQG�HQVXUH�LPSOHPHQWDWLRQ�RI�LWV�SURYLVLRQV�

+RZHYHU�� RQ�2FWREHU� ���� ������ WKH� RIÀFH� RI� WKH�$WWRUQH\�*HQHUDO� RI�.HQ\D� VXEPLWWHG� WKH�
0LVFHOODQHRXV�$PHQGPHQW�%LOO�������IRU�LWV�LQWURGXFWLRQ�LQWR�WKH�1DWLRQDO�$VVHPEO\��7KH�%LOO��
ZKLFK�VRXJKW�WR�DPHQG�VRPH�PDMRU�SURYLVLRQV�RI�WKH�3%2�$FW�������ZDV�DGRSWHG�E\�3DUOLDPHQW�
RQ�1RYHPEHU�����������7KH�%LOO�SRVHG� VHULRXV� WKUHDWV�RQ�1*2V�3%2V·�DELOLW\� WR�FDUU\�RXW�
WKHLU�DFWLYLWLHV�LQGHSHQGHQWO\��DQG�IUHH�IURP�EHLQJ�VXEMHFWHG�WR�WKH�6WDWH·V�LQWHUIHUHQFH�LQWR�WKH�
DOORFDWLRQ�RI�WKHLU�IXQGV��2XW�RI�WKH����SURSRVHG�DPHQGPHQWV��VRPH�VSHFLÀFDOO\�DLPHG�DW�

<� 3URKLELWLQJ�1*2V�DQG�3%2V�� IURP�UHFHLYLQJ�PRUH� WKDQ�����RI� WKHLU� IXQGLQJ� IURP�
H[WHUQDO�GRQRUV�

<� 3URKLELWLQJ�1*2V�DQG�3%2V�IURP�UHFHLYLQJ�WKHLU�IXQGLQJ�GLUHFWO\�IURP�GRQRUV�DQG�
LPSRVLQJ�WKDW�DOO�IXQGV�EH�FKDQQHOOHG�WKURXJK�D�QHZ�´3XEOLF�%HQHÀWV�2UJDQL]DWLRQV�
�3%2��)HGHUDWLRQµ�

<� $OWHULQJ� WKH� FRPSRVLWLRQ� RI� WKH� 3%2� 5HJXODWRU\�$XWKRULW\·V� JRYHUQDQFH� ERG\� LQ�
IDYRXU�RI�WKH�H[HFXWLYH�EUDQFK�
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<� $ZDUGLQJ�WKLV�$XWKRULW\�GLVFUHWLRQDU\�SRZHUV�WR�´from time to time, impose terms and 
FRQGLWLRQV�IRU�WKH�JUDQW�RI�FHUWLÀFDWHV�RI�UHJLVWUDWLRQ��SHUPLWV�RI�RSHUDWLRQ��DQG�SXEOLF�
organizations statusµ�

:KLOH�WKH�%LOO�ZDV�UHMHFWHG�E\�3DUOLDPHQW�DW� WKH�VHFRQG�UHDGLQJ�²�IROORZLQJ�VWURQJ�QDWLRQDO�
DQG�LQWHUQDWLRQDO�SUHVVXUH�²�LW�JLYHV�DQ�LOOXVWUDWLRQ�RI�WKH�SROLWLFDO�HQYLURQPHQW�ZLWKLQ�ZKLFK�
FLYLO�VRFLHW\�RUJDQLVDWLRQV�DUH�KHQFHIRUWK�RSHUDWLQJ�LQ�.HQ\D��,Q�D�FRQWH[W�ZKHUH�WKHUH�LV�QR�
DVVXUDQFH� WKDW�D�VLPLODU�ELOO�ZLOO�QRW��RQFH�DJDLQ�EH�VXEPLWWHG� WR�3DUOLDPHQW�IRU�HQDFWPHQW� ��
ZKHUH�WKH�SROLWLFDO�UKHWRULF�FRQVLVWV�RI�SXEOLFO\�VWLJPDWL]LQJ�WKH�DFWLRQ�RI�1*2V���DQG�ZKHUH�
WKH�3%2�$FW�� ����� LV� VWLOO� QRW� LPSOHPHQWHG�� FLYLO� VRFLHW\� RUJDQLVDWLRQV� DUH� LQ� D� SRVLWLRQ�RI�
YXOQHUDELOLW\�

7KH�KXPDQ�ULJKWV�RUJDQLVDWLRQV�RU�LQGLYLGXDOV�PDLQO\�DIIHFWHG�E\�WKLV�SUHFDULRXV�VLWXDWLRQ�DUH�
WKRVH�ZRUNLQJ�RQ�LVVXHV�GHHPHG�VHQVLWLYH�E\�WKH�QHZ�DGPLQLVWUDWLRQ��,Q�D�FRQWH[W�ZKHUH�ERWK�
WKH�3UHVLGHQW�DQG�'HSXW\�3UHVLGHQW�RI�.HQ\D�DUH�IDFLQJ�SURVHFXWLRQ�EHIRUH�WKH�,QWHUQDWLRQDO�
&ULPLQDO� &RXUW� �,&&�� IRU� WKHLU� DOOHJHG� UHVSRQVLELOLW\� LQWR� WKH� FULPHV� DJDLQVW� KXPDQLW\�
SHUSHWUDWHG�GXULQJ�WKH�����������SRVW�HOHFWLRQ�YLROHQFH��DQG�ZKHUH� WKH�VDPH�DXWKRULWLHV�DUH�
PDNLQJ�FRQVLGHUDEOH�HIIRUWV� WR�REWDLQ� WKH�VXVSHQVLRQ�RI� WKHVH�SURFHHGLQJV�� WKRVH�DGYRFDWLQJ�
IRU�DFFRXQWDELOLW\�DQG�MXVWLFH�DSSHDU�WR�EH�WKH�PDLQ�WDUJHWV�RI�VWLJPDWLVDWLRQ�DQG�DWWHPSWV�RI�
PX]]OLQJ���

7KLV�VLWXDWLRQ�LV�UHPLQLVFHQW�RI�WKH�ÀHUFH�FDPSDLJQ�HQJDJHG��GXULQJ�WKH������HOHFWRUDO�SURFHVV��
DJDLQVW�WKRVH�ZKR�FKDOOHQJHG�WKH�LQWHJULW\�²�FRQVLGHUHG�XQGHU�WKH������&RQVWLWXWLRQ�DV�D�SUH�
UHTXLVLWH�IRU�DOO�WKRVH�VHHNLQJ�RIÀFLDO�SRVLWLRQV�²�RI�8KXUX�.HQ\DWWD�DQG�:LOOLDP�5XWR�EHIRUH�WKH�
+LJK�&RXUW�RU�DJDLQVW�WKRVH�ZKR�UHSRUWHG�HOHFWRUDO�PDOSUDFWLFHV�DQG�TXHVWLRQHG�WKH�UHJXODULW\�
RI�WKH�HOHFWLRQV��$ORQJ�ZLWK�SXEOLF�VWDWHPHQWV�IURP�RIÀFLDOV�SRUWUD\LQJ�WKHVH�RUJDQLVDWLRQV�RU�
LQGLYLGXDOV�DV�´SXSSHWV�RI�IRUHLJQ�FRXQWULHVµ��FDVHV�RI�WKUHDWV�DQG�RWKHU�IRUPV�RI�LQWLPLGDWLRQ�
DJDLQVW�WKHP�ZHUH�UHSRUWHG�

7KLV�FRQWH[W�KDV�OHG�WR�LQFUHDVLQJ�WHQVLRQV�LQ�WKH�UHODWLRQVKLSV�EHWZHHQ�.HQ\DQ�DXWKRULWLHV�DQG�
KXPDQ� ULJKWV� DQG�JRRG�JRYHUQDQFH�1*2V�DQG� FRQFHUQV� H[LVW� RYHU� WKH� VXVWDLQDELOLW\�RI� WKHVH�
RUJDQLVDWLRQV·�DFWLRQV��7KLV�ULVN�ZDV�DOUHDG\�UHÁHFWHG�LQ�WKH�-XELOHH�&RDOLWLRQ�(OHFWRUDO�0DQLIHVWR�
ZKHUH� WKH�&RDOLWLRQ�SURSRVHG� WR�´introduce a Charities Act to regulate political campaigning 
E\�1*2V��WR�HQVXUH�WKDW�WKH\�RQO\�FDPSDLJQ�RQ�LVVXHV�WKDW�SURPRWH�WKHLU�FRUH�UHPLW�DQG�GR�QRW�
HQJDJH� LQ� SDUW\� SROLWLFV�� 7KLV�ZLOO� DOVR� HVWDEOLVK� IXOO� WUDQVSDUHQF\� LQ� IXQGLQJ� ERWK� IRU�1*2V�
and individual projectsµ��7KLV�PDQLIHVWR�ZURQJO\�VHHPHG�WR�LPSO\�WKDW�1*2V�ZHUH�LQYROYHG�LQ�
SROLWLFV�DQG�WKDW�WKHLU�VRXUFHV�RI�IXQGLQJ�DQG�PDQDJHPHQW�ZHUH�D�PDWWHU�RI�FRQFHUQ�

'HQRXQFLQJ� .HQ\D·V� DWWHPSW� WR� FXUWDLO� IUHHGRP� RI� DVVRFLDWLRQ�� D� JURXS� RI� 8QLWHG� 1DWLRQV�
6SHFLDO�5DSSRUWHXUV�XUJHG�WKH�*RYHUQPHQW�RI�.HQ\D�WR�UHMHFW�WKH�0LVFHOODQHRXV�$PHQGPHQW�
%LOO�� ������ FRQVLGHULQJ� WKDW� LW� UHSUHVHQWHG� ´DQ� HYLGHQFH� RI� D� JURZLQJ� WUHQG� >«@� ZKHUHE\�
JRYHUQPHQWV�DUH�WU\LQJ�WR�H[HUW�PRUH�FRQWURO�RYHU�LQGHSHQGHQW�JURXSV�XVLQJ�VR�FDOOHG�¶1*2�
laws’”�� 7KH� 6SHFLDO� 5DSSRUWHXUV� FRQVLGHUHG� WKDW� “the amendments to the regulations of 
associations contained in the draft law could have profound consequences for civil society 
organisations in Kenya, including for those involved in human rights work, and could deter 
individuals from expressing dissenting viewsµ��6WUHVVLQJ�WKH�JUDYLW\�RI�WKH�SURYLVLRQV�UHODWHG�
WR�IXQGLQJ�UHVWULFWLRQV��WKH�6SHFLDO�5DSSRUWHXUV�FRQVLGHUHG�WKDW�WKRVH�SURYLVLRQV�FRPSURPLVHG�
´DVVRFLDWLRQV·�LQGHSHQGHQFH�DQG�UXQ>HG@�FRXQWHU�WR�LQWHUQDWLRQDO�ODZ�DQG�EHVW�SUDFWLFHV”2�

���.HQ\D��6WDWXWH�/DZ�%LOO�SRVHV�JUDYH�WKUHDW�WR�FLYLO�VRFLHW\�DQG�PXVW�EH�UHMHFWHG�²�81�ULJKWV�H[SHUWV����'HFHPEHU�������
KWWS���ZZZ�RKFKU�RUJ�(1�1HZV(YHQWV�3DJHV�'LVSOD\1HZV�DVS["1HZV,' �����	 
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Restricting NGOs’ access to funding violates their right to freedom of association3

$FFHVV�WR�IXQGV�DQG�UHVRXUFHV�LV�HVVHQWLDO�IRU�1*2V��DQG�LV�DQ�LQWHJUDO�FRPSRQHQW�RI�WKH�ULJKW�
WR�IUHHGRP�RI�DVVRFLDWLRQ��:LWKRXW�IXQGLQJ��1*2V��LQ�SDUWLFXODU�KXPDQ�ULJKWV�1*2V��REYLRXVO\�
FDQQRW�HIIHFWLYHO\�HQJDJH�LQ�WKH�GHIHQFH�DQG�SURPRWLRQ�RI�KXPDQ�ULJKWV��0DQ\�KXPDQ�ULJKWV�
ERGLHV�DQG�VSHFLDO�SURFHGXUHV�KDYH�HPSKDVL]HG�WKLV�SULQFLSOH�DQG�FRQÀUPHG�WKDW�6WDWHV�VKRXOG�
SURPRWH�DQG�JXDUDQWHH�WKH�ULJKW�RI�1*2V�WR�DFFHVV�IXQGLQJ�²�LQFOXGLQJ�IRUHLJQ�IXQGLQJ�²�DV�
DQ�LQWHJUDO�SDUW�RI�WKHLU�REOLJDWLRQ�WR�UHVSHFW�DQG�SURPRWH�WKH�ULJKW�WR�IUHHGRP�RI�DVVRFLDWLRQ�

)ROORZLQJ�WKH�DGRSWLRQ�RI�WKH�&KDULWLHV�DQG�6RFLHWLHV�3URFODPDWLRQ��1R������������LQ�Ethiopia��
VHYHUDO�8QLWHG�1DWLRQV�&RPPLWWHHV��&$7��&('$:��&(5'��&(6&5��KDYH�YRLFHG�WKHLU�FRQFHUQ�
UHJDUGLQJ�WKH�����FHLOLQJ�RQ�IXQGLQJ�IURP�DEURDG�DQG�XQDQLPRXVO\�FDOOHG�RQ�(WKLRSLD�WR�DEROLVK�
VXFK�UHVWULFWLRQ��,Q�$XJXVW�������&&35�QRWHG��´This legislation impedes the realization of the 
IUHHGRP�RI�DVVRFLDWLRQ�DQG�DVVHPEO\�DV�LOOXVWUDWHG�E\�WKH�IDFW�WKDW�PDQ\�1*2V�DQG�SURIHVVLRQDO�
associations were not authorized to register under the new Proclamation or had to change their 
area of activityµ� �$UWV�����DQG������ ,W� UHFRPPHQGHG� WKDW�(WKLRSLD� LQ�SDUWLFXODU�´>«@�should 
UHFRQVLGHU�WKH�IXQGLQJ�UHVWULFWLRQV�RQ�ORFDO�1*2V�LQ�WKH�OLJKW�RI�WKH�&RYHQDQW�DQG�LW�VKRXOG�
DXWKRUL]H�DOO�1*2V�WR�ZRUN�LQ�WKH�ÀHOG�RI�KXPDQ�ULJKWV”4��,Q�������&(6&5�QRWHG�ZLWK�FRQFHUQ�
WKDW�´FHUWDLQ�SURYLVLRQV�RI�WKH�&KDULWLHV�DQG�6RFLHWLHV�3URFODPDWLRQ��1R������������KDYH�KDG�
D�SURIRXQG�REVWUXFWLYH�HIIHFW�RQ�WKH�RSHUDWLRQ�RI�KXPDQ�ULJKWV�RUJDQL]DWLRQVµ��,W�UHFRPPHQGHG�
WKDW� WKH� 6WDWH� SDUW\� ´amend [that] Proclamation […], with a view to omitting provisions 
restricting the work of human rights organizations and lifting the funding restrictions”5�

$IWHU�Algeria�SUHVHQWHG�LWV�UHSRUW�WR�&('$:�LQ�0DUFK�������WKH�ODWWHU�H[SUHVVHG�LWV�FRQFHUQ�
UHJDUGLQJ�´>«@WKH�SURYLVLRQV�RI�WKH�/DZ�RQ�$VVRFLDWLRQV��DGRSWHG�LQ�-DQXDU\�������VWLSXODWLQJ�
D�UHTXLUHPHQW�RI�VSHFLÀF�DXWKRUL]DWLRQ�IRU�DQ�DVVRFLDWLRQ�VR�WKDW�LW�FDQ�UHFHLYH�IXQGLQJ�IURP�
international donors, which may negatively impact the activities of those associations working 
on gender equality and empowerment in a developmental context”6�

,Q�LWV�&RPPXQLFDWLRQ�1R�������������WKH�8QLWHG�1DWLRQV�+XPDQ�5LJKWV�&RPPLWWHH��&&35��
REVHUYHG��́ The right to freedom of association relates not only to the right to form an association, 
EXW�DOVR�JXDUDQWHHV�WKH�ULJKW�RI�VXFK�DQ�DVVRFLDWLRQ�IUHHO\�WR�FDUU\�RXW�LWV�VWDWXWRU\�DFWLYLWLHV��
7KH� SURWHFWLRQ� DIIRUGHG� E\� DUWLFOH� ��� H[WHQGV� WR� DOO� DFWLYLWLHV� RI� DQ� DVVRFLDWLRQ� >���@” of an 
association�>«@�7µ�7KLV�PHDQV�WKDW�IXQGUDLVLQJ�DFWLYLWLHV�DUH�DOVR�SURWHFWHG�E\�$UWLFOH����RI�WKH�
,&&35�

7KH�'HFODUDWLRQ�RQ�WKH�ULJKW�DQG�UHVSRQVLELOLW\�RI�LQGLYLGXDOV��JURXSV�DQG�RUJDQV�RI�VRFLHW\�WR�
SURPRWH�DQG�GHIHQG�XQLYHUVDOO\�UHFRJQL]HG�KXPDQ�ULJKWV�DQG�IXQGDPHQWDO�IUHHGRPV��KHUHDIWHU�
'HFODUDWLRQ�RQ�+XPDQ�5LJKWV�'HIHQGHUV��DGRSWHG�E\� WKH�8QLWHG�1DWLRQV�*HQHUDO�$VVHPEO\�
LQ������H[SOLFLWO\�JUDQWV�KXPDQ�ULJKWV�GHIHQGHUV�WKH�ULJKW�WR�DFFHVV�IXQGLQJ��$UWLFOH����RI�WKLV�
'HFODUDWLRQ� VWDWHV�� ´Everyone has the right, individually and in association with others, to 
solicit, receive and utilize resources for the express purpose of promoting and protecting human 
rights and fundamental freedoms through peaceful means, in accordance with article 3 of the 
present Declarationµ�

���7KLV�DQDO\VLV�LQ�WKLV�VXEVHFWLRQ�HPDQDWHV�IURP��WKH������$QQXDO�5HSRUW�RI�WKH�2EVHUYDWRU\�IRU�WKH�3URWHFWLRQ�RI�+XPDQ�
5LJKWV�'HIHQGHUV��),'+�20&7���DYDLODEOH�RQ�),'+�DQG�20&7�ZHEVLWHV�
���6HH�&&35��&RQFOXGLQJ�REVHUYDWLRQV�RI�WKH�+XPDQ�5LJKWV�&RPPLWWHH���(WKLRSLD��8QLWHG�1DWLRQV�'RFXPHQW�&&35�&�(7+�
&2����$XJXVW�����������SDUDJUDSK����
���6HH�&(6&5��&RQFOXGLQJ�REVHUYDWLRQV�RI�WKH�&RPPLWWHH�RQ�(FRQRPLF��6RFLDO�DQG�&XOWXUDO�5LJKWV�²�(WKLRSLD��81�'RFXPHQW�
(�&����(7+�&2������0D\�����������SDUDJUDSK���
���6HH�&('$:��&RQFOXGLQJ�REVHUYDWLRQV�RI�WKH�&RPPLWWHH�RQ�WKH�(OLPLQDWLRQ�RI�'LVFULPLQDWLRQ�DJDLQVW�:RPHQ���$OJHULD��
8QLWHG�1DWLRQV�'RFXPHQW�&('$:�&�'=$�&2������0DUFK�����������SDUDJUDSK����
���6HH�&&35��&RPPXQLFDWLRQ�1R��������������%HODUXV��8QLWHG�1DWLRQV��81��'RFXPHQW�&&35�&����'������������1RYHPEHU�
����������SDUDJUDSK�����
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7KH� 8QLWHG� 1DWLRQV� 6SHFLDO� 5DSSRUWHXU� RQ� WKH� VLWXDWLRQ� RI� KXPDQ� ULJKWV� GHIHQGHUV�� 0V��
0DUJDUHW� 6HNDJJ\D�� HPSKDVL]HG� WKDW� WKH�'HFODUDWLRQ� RQ�+XPDQ�5LJKWV� 'HIHQGHUV� SURWHFWV�
WKH� ULJKW� WR� ´receive funding from different sources, including foreign onesµ�� 7KH� 6SHFLDO�
5DSSRUWHXU� FRQVLGHUHG� WKDW� ´*RYHUQPHQWV� VKRXOG� DOORZ� DFFHVV� E\� KXPDQ� ULJKWV� GHIHQGHUV��
in particular non-governmental organizations, to foreign funding as a part of international 
FRRSHUDWLRQ��WR�ZKLFK�FLYLO�VRFLHW\�LV�HQWLWOHG�WR�WKH�VDPH�H[WHQW�DV�*RYHUQPHQWVµ��7KH�6SHFLDO�
5DSSRUWHXU� IXUWKHU� VWUHVVHG� WKDW� DFFHVV� WR� IXQGLQJ� ´is an inherent element of the right to 
freedom of associationµ��DQG�WKDW�´LQ�RUGHU�IRU�KXPDQ�ULJKWV�RUJDQL]DWLRQV�WR�EH�DEOH�WR�FDUU\�
RXW�WKHLU�DFWLYLWLHV��LW�LV�LQGLVSHQVDEOH�WKDW�WKH\�DUH�DEOH�WR�GLVFKDUJH�WKHLU�IXQFWLRQV�ZLWKRXW�DQ\�
impediments, including funding restrictions”8�

7KH�6SHFLDO�5DSSRUWHXU�RQ�WKH�ULJKWV�WR�IUHHGRP�RI�SHDFHIXO�DVVHPEO\�DQG�RI�DVVRFLDWLRQ��0U��
0DLQD�.LDL��WRRN�XS�WKHVH�UHFRPPHQGDWLRQV�LQ�KLV�ÀUVW�UHSRUW�WR�WKH�8QLWHG�1DWLRQV�+XPDQ�
5LJKWV�&RXQFLO��DQG�DGGHG�WKDW�́ >D@Q\�DVVRFLDWLRQV��ERWK�UHJLVWHUHG�RU�XQUHJLVWHUHG��VKRXOG�KDYH�
the right to seek and secure funding and resources from domestic, foreign, and international 
HQWLWLHV�� LQFOXGLQJ� LQGLYLGXDOV�� EXVLQHVVHV�� FLYLO� VRFLHW\� RUJDQL]DWLRQV�� *RYHUQPHQWV� DQG�
international organizationsµ�� +H� DOVR� HPSKDVL]HG� WKDW� 6WDWHV� VKRXOG� QRW� UHVRUW� WR� ´ÀVFDO�
pressures to discourage association from receiving funds, in particular foreign funding”9�

2Q�0DUFK�����������WKH�81�+XPDQ�5LJKWV�&RXQFLO�DGRSWHG�D�5HVROXWLRQ��$�+5&����/�����
FDOOLQJ�XSRQ�6WDWHV�� WR�HQVXUH� WKDW� UHSRUWLQJ�UHTXLUHPHQWV�SODFHG�RQ� LQGLYLGXDOV��JURXSV�DQG�
RUJDQV�RI�VRFLHW\�GR�QRW�LQKLELW�IXQFWLRQDO�DXWRQRP\��DQG�IXUWKHUPRUH�WR�HQVXUH�WKDW�WKH\�GR�
QRW�GLVFULPLQDWRULO\� LPSRVH� UHVWULFWLRQV�RQ�SRWHQWLDO� VRXUFHV�RI� IXQGLQJ�DLPHG�DW� VXSSRUWLQJ�
WKH� ZRUN� RI� KXPDQ� ULJKWV� GHIHQGHUV� LQ� DFFRUGDQFH� ZLWK� WKH� 'HFODUDWLRQ� >RQ� KXPDQ� ULJKWV�
GHIHQGHUV@��DQG�WKDW�QR�ODZ�VKRXOG�FULPLQDOL]H�RU�GHOHJLWLPL]H�DFWLYLWLHV�LQ�GHIHQFH�RI�KXPDQ�
ULJKWV�RQ�DFFRXQW�RI�WKH�RULJLQ�RI�IXQGLQJ�WKHUHWR�

7KH�$IULFDQ�&RPPLVVLRQ�RQ�+XPDQ�DQG�3HRSOHV·�5LJKWV� �$&+35�� DOVR� H[SUHVVHG� FRQFHUQ�
RQ�WKH�LVVXH�RI�IXQGLQJ�IRU�1*2V��7KH�6SHFLDO�5DSSRUWHXU�RQ�WKH�VLWXDWLRQ�RI�+XPDQ�5LJKWV�
'HIHQGHUV�LQ�$IULFD��0V��5HLQH�$ODSLQL�*DQVRX��QRWDEO\�UHFRPPHQGHG�WKDW�6WDWHV�́ […] continue 
SURYLGLQJ�ERWK�´ÀQDQFLDO�DQG�PDWHULDO�VXSSRUW� WR�+XPDQ�5LJKWV�'HIHQGHUV� WR� IDFLOLWDWH� WKH�
realization of their mandate of human rights promotion and protection in Africa”10��0RUH�
JHQHUDOO\��WKH�$&+35�FDOOHG�XSRQ�6WDWHV�SDUWLHV�WR�JXDUDQWHH�WKH�ULJKW�WR�IUHHGRP�RI�DVVRFLDWLRQ�
DQG�WR�JXDUDQWHH�WKDW�WKH\�GR�QRW�´override constitutional provisions or undermine fundamental 
ULJKWV�JXDUDQWHHG�E\�WKH�FRQVWLWXWLRQ�DQG�LQWHUQDWLRQDO�VWDQGDUGV��>DQG�QRW�WR@�HQDFW�SURYLVLRQV�
which would limit the exercise of this freedom” �5HVROXWLRQ����������

���6HH�81�*HQHUDO�$VVHPEO\��5HSRUW�RI�WKH�6SHFLDO�5DSSRUWHXU�RQ�WKH�VLWXDWLRQ�RI�KXPDQ�ULJKWV�GHIHQGHUV��81�'RFXPHQW�
$���������-XO\�����������SDUDJUDSK����
���6HH�81�+XPDQ�5LJKWV�&RXQFLO��5HSRUW�RI�WKH�6SHFLDO�5DSSRUWHXU�RQ�WKH�ULJKWV�WR�IUHHGRP�RI�SHDFHIXO�DVVHPEO\�DQG�RI�
DVVRFLDWLRQ��81�'RFXPHQW�$�+5&��������0D\�����������SDUDJUDSKV�������
����6HH�$&+35��,QWHUVHVVLRQ�5HSRUW��1RYHPEHU��������$SULO�������SDUDJUDSK���
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A.2 Controlling and Repressing the Media : the Information and Communication 
(Amendment) Bill and the Media Council Bill, 2013

,Q�'HFHPEHU�������WKH�3DUOLDPHQW�RI�.HQ\D�DGRSWHG�WZR�ELOOV�
DLPHG� DW� UHJXODWLQJ� WKH�PHGLD� VHFWRU�� WKH� ,QIRUPDWLRQ� DQG�
&RPPXQLFDWLRQ��$PHQGPHQW��%LOO�DQG� WKH�0HGLD�&RXQFLO�
%LOO� ������ 7KH� WZR� ELOOV�� ZKLFK� SURYLGH� IRU� GLVFUHWLRQDU\�
SRZHUV�RI�WKH�DXWKRULWLHV�RYHU�PHGLD�KRXVHV�DQG�MRXUQDOLVWV��
KDYH�ERWK�EHHQ�VLJQHG�LQWR�ODZ�E\�8KXUX�.HQ\DWWD��

7KH�,QIRUPDWLRQ�DQG�&RPPXQLFDWLRQ�$FW��������FUHDWHV�D�
JRYHUQPHQW�DSSRLQWHG� &RPPXQLFDWLRQV� DQG� 0XOWLPHGLD�
$SSHDOV� 7ULEXQDO� ZLWK� XQIHWWHUHG� SRZHUV� WR� LPSRVH�
SHQDOWLHV� RQ� PHGLD� SUDFWLWLRQHUV�� LQFOXGLQJ� UHYRFDWLRQ� RI�
DFFUHGLWDWLRQ��VHL]XUH�RI�SURSHUW\��DQG�KHDY\�ÀQHV�RI�XS�WR�
��������.HQ\DQ�6KLOOLQJV� �86��������RQ� MRXUQDOLVWV�� DQG�
XS�WR����PLOOLRQ�.HQ\DQ�VKLOOLQJV��86����������RQ�PHGLD�
FRPSDQLHV��7KHVH�ÀQHV�DUH�WRR�KLJK�IRU�LQGLYLGXDO�MRXUQDOLVWV�
PRVW�RI�ZKRP�DUH�FRUUHVSRQGHQWV�ZKR�GR�QRW�KDYH�D�VWHDG\�LQFRPH��7KH�$FW�SURYLGHV�WKDW�VXFK�
ÀQHV�FRXOG�EH�LPSRVHG�RQ�WKH�EDVLV�RI�DQRQ\PRXV�FRPSODLQWV�WKDW�DUH�SURQH�WR�DEXVH��7KH�0XOWL�
PHGLD�&RPSODLQWV�7ULEXQDO�LV�PDQGDWHG�WR�KHDU�FRPSODLQWV�DFURVV�DOO�PHGLD�SODWIRUPV�LQFOXGLQJ�
VRFLDO�PHGLD�ZKLFK�IXUWKHU�OLPLWV�IUHHGRP�RI�H[SUHVVLRQ�RQOLQH��DQG�IRU�EORJJHUV�LQ�SDUWLFXODU��7KH�
$FW�DOVR�UHVWULFWV�DGYHUWLVLQJ�UHYHQXHV��D�SURYLVLRQ�ZKLFK�FRXOG�IRUFH�VRPH�PHGLD�KRXVHV�WR�FORVH�
GRZQ��7KH�0HGLD�&RXQFLO�$FW��������HVWDEOLVKHV�D�0HGLD�&RXQFLO�RI�.HQ\D�DQG�D�0HGLD�&RXQFLO·V�
&RPSODLQWV�&RPPLVVLRQ�ZLWK�SRZHUV� WR�EDQ�DQ\�PHGLD�FRQWHQW� WKDW� LV�´SUHMXGLFLDO� WR�SXEOLF�RU�
national interestµ�DQG�LPSRVH�SHQDOWLHV�DJDLQVW�WKH�SXEOLVKHUV�RI�VXFK�FRQWHQW��ZKLOH�IDLOLQJ�WR�FOHDUO\�
GHÀQH�´QDWLRQDO�RU�SXEOLF�LQWHUHVWµ�

7KH�DGRSWLRQ�RI�WKHVH�WZR�ODZV�ZDV�SUHFHGHG�E\�LQVWDQFHV�RI�RSHQ�DQG�ÀHUFH�FULWLFLVPV�IURP�
VRPH�6WDWH�RIÀFLDOV�DERXW� WKH�DOOHJHG�SDUWLVDQVKLS�RU�QRQ�SURIHVVLRQDOLVP�RI� MRXUQDOLVWV�DQG�
PHGLD� KRXVHV�� ,Q� 6HSWHPEHU� ������ IROORZLQJ� WKH� GHQXQFLDWLRQ� E\� VRPH� MRXUQDOLVWV� RI� WKH�
ORRWLQJ�WKDW�ZDV�DOOHJHGO\�FRPPLWWHG�E\�WKH�DUP\�IRUFHV�GXULQJ�WKH�VLHJH�RI�WKH�:HVWJDWH�0DOO��
WKH�,QVSHFWRU�*HQHUDO�RI�3ROLFH�'DYLG�.LPDL\R��WKUHDWHQHG�WR�EULQJ�WKRVH�MRXUQDOLVWV�WR�MXVWLFH�
IRU�KDYLQJ�LQFLWHG�.HQ\DQV�DJDLQVW�WKH�DXWKRULWLHV11�

,I� LPSOHPHQWHG�� WKH�,QIRUPDWLRQ�DQG�&RPPXQLFDWLRQ�$FW�������DQG�WKH�0HGLD�&RXQFLO�$FW��
�����ZLOO� VHULRXVO\� MHRSDUGLVH� IUHHGRP�RI� H[SUHVVLRQ� DQG� ULJKW� WR� LQIRUPDWLRQ� LQ�.HQ\D� DV�
WKH\� ZLOO� LQVWLWXWLRQDOLVH� 6WDWH� LQWHUIHUHQFH� ZLWKLQ� WKH� PHGLD� VHFWRU�� LQVWLJDWH� LQWLPLGDWLRQ�
RI� MRXUQDOLVWV� UHSRUWLQJ� RQ� LVVXHV� GHHPHG� VHQVLWLYH� E\� WKH� DXWKRULWLHV� VXFK� DV� JRYHUQDQFH��
FRUUXSWLRQ�RU�MXVWLFH��DQG�UHVXOW�LQ�LQHYLWDEOH�VHOI�FHQVRUVKLS�IRU�IHDU�RI�DUELWUDU\�SHQDOWLHV�

,Q���VHSDUDWH�SHWLWLRQV�ÀOHG�EHIRUH� WKH�+LJK�&RXUW� LQ�1DLUREL�� WKH�.HQ\D�(GLWRUV�*XLOG�� WKH�
.HQ\D�8QLRQ�RI�-RXUQDOLVWV�DQG�WKH�.HQ\D�&RUUHVSRQGHQWV�$VVRFLDWLRQ�DQG�WKH�6WDQGDUG�*URXS��
WKH�1DWLRQDO�0HGLD�*URXS�DQG�WKH�5R\DO�0HGLD�6HUYLFHV��FKDOOHQJHG�WKH�FRQVWLWXWLRQDOLW\�RI�
WKH�QHZ�ODZV���7KH�MRXUQDOLVWV�DUJXHG�WKDW�WKH�ODZV�FRQWUDYHQH�VRPH�PDMRU�SURYLVLRQV�RI�WKH�
�����&RQVWLWXWLRQ��LQ�SDUWLFXODU�LWV�DUWLFOH����ZKLFK�JXDUDQWHHV�IUHHGRP�DQG�LQGHSHQGHQFH�RI�
WKH�PHGLD��LQFOXGLQJ�IURP�WKH�6WDWH�DQG�SURKLELWV�WKH�SHQDOLVDWLRQ�RI�DQ\�SHUVRQ�IRU�WKH�FRQWHQW�
RI�DQ\�EURDGFDVW��SXEOLFDWLRQ�RU�GLVVHPLQDWLRQ��

2Q�-DQXDU\�����������WKH�+LJK�&RXUW��ZKLFK�KDG�GHFLGHG�WR�FRQVROLGDWH�ERWK�FDVHV��GHFLGHG�WR�
KDOW�WKH�LPSOHPHQWDWLRQ�RI�WKH�WZR�ODZV�SHQGLQJ�LWV�GHFLVLRQ�RQ�WKH�PHULWV�RI�WKH�FDVH��7R�GDWH��
WKH�&RXUW�KDV�QRW�UHQGHUHG�LWV�GHFLVLRQ�RQ�WKH�PHULWV���

����6HH��&RPPLWWHH�WR�3URWHFW�-RXUQDOLVWV��.HQ\DQ�SROLFH�WKUHDWHQ�SUHVV���3UHVV�ÀJKWV�EDFN����KWWS���ZZZ�FSM�RUJ�
EORJ���������NHQ\DQ�SROLFH�WKUHDWHQ�SUHVV����SUHVV�ÀJKWV�EDFN�SKS

KENYA, Nairobi : 

Kenyan journalists, 

some covering their 

mouths with tape, hold 

signs during a protest 

in Nairobi on December 

3, 2013. AFP PHOTO/

SIMON MAINA 
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B. Infringements to Freedom of Assembly

7KLV�\HDU�KDV�EHHQ�PDUNHG�E\�D�VHULHV�RI�
GHPRQVWUDWLRQV�RUJDQLVHG�E\�FLYLO�VRFLHW\�
JURXSV�ZLWK�DQ�DLP�WR�SURWHVW�DJDLQVW�EDG�
JRYHUQDQFH��HQGHPLF�FRUUXSWLRQ��LPSXQLW\��
SRYHUW\�� XQHPSOR\PHQW� RU� LQVHFXULW\�� 7R�
WKLV�� WKH� DXWKRULWLHV� PDLQO\� UHVSRQGHG�
ZLWK�WKH�XVH�RI�YLROHQW�UHSUHVVLRQ�DJDLQVW�
GHPRQVWUDWRUV�DQG�ZLWK�D�SROLWLFDO�UKHWRULF�
SRUWUD\LQJ� GHPRQVWUDWRUV� DV� ´DJLWDWRUV�
SODQQLQJ�WR�GHVWDELOLVH�WKH�FRXQWU\�ZLWK�WKH�
ÀQDQFLDO�VXSSRUW�RI�IRUHLJQ�DJHQFLHVµ�

2Q�0D\����������SROLFH�IRUFHV�XVHG�WHDU�
JDV�WR�GLVSHUVH�WKH�´2FFXS\�3DUOLDPHQWµ�
GHPRQVWUDWLRQ� RUJDQLVHG� E\� D� JURXS� RI�

FLYLO�VRFLHW\�DFWLYLVWV�ZKR�ZDQWHG�WR�GHQRXQFH�WKH�LQFUHDVHV�LQ�VDODULHV�IRU�0HPEHUV�RI�3DUOLDPHQW��
���SURWHVWHUV�ZHUH�DUUHVWHG��

2Q�)HEUXDU\�����������SROLFH�IRUFHV�DOVR�XVHG�WHDU�JDV�WR�GLVSHUVH�WKH�´6WDWH�RI�WKH�1DWLRQµ�
GHPRQVWUDWLRQ�RUJDQLVHG�E\�D�JURXS�RI�FLYLO�VRFLHW\�DFWLYLVWV�OHG�E\�WKH�RUJDQLVDWLRQ�Kenya ni 
Kwetu �´.HQ\D�LV�2XUVµ���7KH�RUJDQLVHUV�LQIRUPHG�WKH�DXWKRULWLHV�RI�WKHLU�LQWHQWLRQ�WR�KROG�WKH�
VDLG�GHPRQVWUDWLRQ�VLQFH�-DQXDU\�����:KLOH�DXWKRULWLHV�GLG�QRW�UDLVH�DQ\�REMHFWLRQV�SULRU�WR�WKH�
GDWH�VHW�IRU�WKH�PDUFK��RQ�WKH�PRUQLQJ�RI�)HEUXDU\�����SROLFH�GHFLGHG�WR�SURKLELW�WKH�HYHQW�RQ�
WKH�JURXQG�WKDW�LW�SRVHG�VHFXULW\�WKUHDWV�DQG�WKDW�LW�FDUULHG�WKH�ULVN�RI�IDFLQJ�D�WHUURULVW�DWWDFN�

$ORQJ�ZLWK�YLROHQWO\�GLVSHUVLQJ�SURWHVWHUV��SROLFH�RIÀFHUV�DOVR�DUUHVWHG���KXPDQ�ULJKWV�GHIHQGHUV��
QDPHO\�:LOIUHG�2ODO��*DFKHNH�*DFKLFKL��-RKQ�.RRPH�DQG�1HOVRP�0DQGHOD��IRU� incitement, 
UHIXVLQJ�WR�REH\�DQG�EUHDFK�RI�RWKHU�FLW\�E\ODZV��7KH�VDPH�GD\��WKH���KXPDQ�ULJKWV�GHIHQGHUV�
ZHUH�DGPLWWHG�WR�SROLFH�EDLO�RI��������.HV�DQG�UHTXLUHG�WR�DSSHDU�LQ�&RXUW�RQ�)HEUXDU\�����
:KHQ� WKH\� DSSHDUHG� EHIRUH� WKH�&KLHI�0DJLVWUDWH� DW�0LOLPDQL��1DLUREL�� WKH\�ZHUH� IRUPDOO\�
FKDUJHG�ZLWK�GLIIHUHQW�RIIHQFHV��UHVLVWLQJ�DUUHVW�DQG�EHKDYLQJ�LQ�GLVRUGHUO\�PDQQHU�LQ�D�SROLFH�
EXLOGLQJ��DQG�DGPLWWHG�WR�H[RUELWDQW�EDLO�RI���������.HV�RU�SROLFH�ERQG�RI���������.HV��,Q�IDFH�
ZLWK�WKH�QXPHURXV�LUUHJXODULWLHV�RI�WKH�SURFHGXUH�DQG�ZLWK�WKH�LQIULQJHPHQWV�RI�WKH�DFFXVHG·V�
FRQVWLWXWLRQDO� ULJKWV��RQ�0DUFK����������� WKH���GHIHQGHUV�� WRJHWKHU�ZLWK� WKH�.HQ\D�1DWLRQDO�
&RPPLVVLRQ�RQ�+XPDQ�5LJKWV� �.1&+5��DQG� WKH�,QGHSHQGHQW�0HGLFR�/HJDO�8QLW� �,0/8���
ÀOHG�D�SHWLWLRQ�EHIRUH�WKH�+LJK�&RXUW��$�KHDULQJ�LV�VHW�WR�WDNH�SODFH�RQ�$SULO����������

7KH�H[FHVVLYH�XVH�RI�IRUFH�WR�GLVSHUVH�GHPRQVWUDWRUV�DQG�WKH�MXGLFLDO�KDUDVVPHQW�DJDLQVW�KXPDQ�
ULJKWV�GHIHQGHUV�KDYH�EHHQ�SDUW�RI�WKH�DXWKRULWLHV·�PDQRHXYUHV�WR�FXUWDLO�DQ\�IRUP�RI�FULWLFLVP��
LQ�FRPSOHWH�GLVUHJDUG�IRU�JXDUDQWHHV�XQGHU�DUWLFOH����RI�WKH������&RQVWLWXWLRQ�ZKLFK�SURYLGHV�
IRU�IUHHGRP�RI�DVVHPEO\�DQG�GHPRQVWUDWLRQ�

C. Perpetrating Human Rights Violations While Countering Terrorism

2YHU�WKH�SDVW�IHZ�\HDUV��.HQ\D�KDV�EHHQ�WKH�WDUJHW�RI�D�VHULHV�RI�WHUURULVWV�DWWDFNV�SHUSHWUDWHG�
RQ�LWV�WHUULWRU\�DQG�ZKLFK�FXOPLQDWHG�ZLWK�WKH�6HSWHPEHU������DWWDFN�RQ�WKH�:HVWJDWH�0DOO�LQ�
1DLUREL��7KH�DWWDFN�ZKLFK�ZDV�FDUULHG�RXW�E\�WKH�JURXS�+DUDNDW�DO�6KDEDDE�DO�0XMDDKLGLLQ��$O�
6KDEDDE���OHG�WR�WKH�GHDWK�RI�DW�OHDVW����SHUVRQV��6LQFH�WKHQ��WKH�FRXQWU\�KDV�EHHQ�IDFLQJ�ZLWK�
RWKHU�DWWDFNV��WKH�PRVW�UHFHQW�RQH�KDYLQJ�WDNHQ�SODFH�LQ�1DLUREL·V�(DVWOHLJK�QHLJKERXUKRRG��RQ�
0DUFK���VW��������ZKHQ�DQ�H[SORVLRQ�NLOOHG�VL[�SHRSOH�DQG�LQMXUHG�DW�OHDVW����PRUH��
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,Q� VXFK�D�FRQWH[W�� WKH�$QWL�7HUURULVP�3ROLFH�8QLW� �$738���ZKLFK�KDV�EHHQ�JUDQWHG�ZLWK��
H[WHQVLYH� SRZHUV� WR� FRQGXFW� FRXQWHU�WHUURULVP�RSHUDWLRQV��ZRXOG� KDYH� EHHQ� UHVSRQVLEOH�
IRU�WKH�SHUSHWUDWLRQ�RI�VHULRXV�KXPDQ�ULJKWV�DEXVHV�GXULQJ�LWV�RSHUDWLRQV��LQFOXGLQJ�H[WUD�
MXGLFLDO�� VXPPDU\� RU� DUELWUDU\� NLOOLQJV�� HQIRUFHG� GLVDSSHDUDQFHV�� DUELWUDU\� DUUHVWV� DQG�
GHWHQWLRQ� RI� WHUURULVWV� VXVSHFWV�� RU� DFWV� RI� WRUWXUH� DQG� LOO�WUHDWPHQW� DJDLQVW� GHWDLQHHV12��
7KHVH�YLRODWLRQV�KDYH�EHHQ�SHUSHWUDWHG�LQ�FRPSOHWH�GLVUHJDUG�IRU�DUWLFOH�����RI�WKH������
&RQVWLWXWLRQ�ZKLFK� SURYLGHV� WKDW� QDWLRQDO� VHFXULW\� VKDOO� EH� SXUVXHG� LQ� FRPSOLDQFH�ZLWK�
WKH� ODZ� DQG� ZLWK� WKH� XWPRVW� UHVSHFW� IRU� WKH� UXOH� RI� ODZ�� GHPRFUDF\�� KXPDQ� ULJKWV� DQG�
IXQGDPHQWDO�IUHHGRPV��6R�IDU��DQG�ZKLOH�.HQ\D�LV�XQGHUJRLQJ�VXEVWDQWLDO�SROLFH�UHIRUPV�
DLPHG� DW� IRVWHULQJ� JUHDWHU� DFFRXQWDELOLW\�ZLWKLQ� WKLV� VHFWRU�� QR� HIIHFWLYH�PHDVXUHV� KDYH�
EHHQ�WDNHQ�WR�HQVXUH�WKDW�WKRVH�UHVSRQVLEOH�IRU�VXFK�YLRODWLRQV�DUH�EHLQJ�KHOG�DFFRXQWDEOH�
DQG�YLFWLPV�KDYH�UHPDLQHG�ZLWKRXW�DQ\�IRUP�RI�UHGUHVV�

5HVSHFW�IRU�KXPDQ�ULJKWV�DQG�WKH�UXOH�RI�ODZ�PXVW�EH�WKH�EHGURFN�RI�WKH�JOREDO�ÀJKW�DJDLQVW�
WHUURULVP��6WDWHV�PXVW� HQVXUH� WKDW� DQ\�PHDVXUHV� WDNHQ� WR� FRXQWHU� WHUURULVP�FRPSO\�ZLWK�
WKHLU�REOLJDWLRQV�XQGHU�LQWHUQDWLRQDO�ODZ��LQ�SDUWLFXODU�KXPDQ�ULJKWV�ODZ��UHIXJHH�ODZ�DQG�
LQWHUQDWLRQDO� KXPDQLWDULDQ� ODZ�� 6R� IDU�� WKH� HIIHFWLYHQHVV� RI� D�ZRUOGZLGH� EURDG� UDQJH� RI�
SROLFLHV�IRU�FRXQWHULQJ�WHUURULVP�KDV�EHHQ�GRXEWIXO��6RPH�RI�WKHVH�SROLFLHV�KDYH�DUJXDEO\�
HYHQ�KHOSHG�WR�UHLQIRUFH�UDGLFDO�PRYHPHQWV��RU�KDYH�SUHSDUHG�WKH�JURXQG�IRU�WKH�HPHUJHQFH�
RI�IXWXUH�WHUURULVWV��7KH�VWLJPDWLVDWLRQ�RI�FHUWDLQ�FDWHJRULHV�RI�SHUVRQV���LQFOXGLQJ�LOOHJDO�
PLJUDQWV� �� DV� ZHOO� DV� WKH� XVH� RI� WRUWXUH� RU� LOO�WUHDWPHQW� WR� REWDLQ� FRQIHVVLRQV�� DQG� WKH�
IDEULFDWLRQ�RI� WUXPSHG�XS�FDVHV�RI� WHUURULVP��DOO�FRQWULEXWH� WR�D�JURZLQJ�UDGLFDOLVP��)DU�
IURP� EHLQJ� DQ� REVWDFOH�� WKH� GHPDQG� WKDW� FRXQWHU�WHUURULVP� PHDVXUHV� DUH� UHVSHFWIXO� RI�
IXQGDPHQWDO�ULJKWV�ZLOO�UHVXOW�LQ�JUHDWHU�DGPLVVLELOLW\�DQG�HIÀFLHQF\13�

����6HH�2SHQ�6RFLHW\�)RXQGDWLRQV�DQG�0XVOLPV�IRU�+XPDQ�5LJKWV��:H�$UH�7LUHG�RI�7DNLQJ�<RX�WR�&RXUW��+XPDQ�5LJKWV�$EXVHV�
E\�.HQ\D·V�&RXQWHU�7HUURULVP�3ROLFH�8QLW���1HZ�<RUN��2SHQ�6RFLHW\�)RXQGDWLRQV���������KWWS���ZZZ�RSHQVRFLHW\IRXQGDWLRQV�
RUJ�VLWHV�GHIDXOW�ÀOHV�WLUHG�WDNLQJ�\RX�FRXUW������������SGI�
����6HH�),'+�&RXQWHU�WHUURULVP�PHDVXUHV�DQG�KXPDQ�ULJKWV���NH\�IRU�FRPSDWLELOLW\��+XPDQ�ULJKWV�YLRODWLRQV�LQ�VXE�VDKDUDQ�
$IULFDQ�FRXQWULHV�LQ�WKH�QDPH�RI�FRXQWHU�WHUURULVP��D�KLJK�ULVNV�VLWXDWLRQ��������
KWWS���ZZZ�ÀGK�RUJ�,0*�SGI�DIULTXHDQWLWHUU���HQJ�����SGI��DQG��),'+�,5&7�UHSRUW�RQ�+RZ�WR�UHVSRQG�WR�KXPDQ�ULJKWV�
YLRODWLRQV�FRPPLWWHG�LQ�WKH�FRQWH[W�RI�WKH�ÀJKW�DJDLQVW�WHUURULVP�������
KWWS���ZZZ�ÀGK�RUJ�,0*�SGI�ZRUNVKRSBWHUURULVPB����HQ�SGI 

KENYA, Mombasa : Alleged jihadist youths are 

detained by police outside the Masjid Mussa 

mosque following a raid, in the Majengo area 

of Mombasa, on February 2, 2014. 

AFP PHOTO / IVAN LIEMAN 
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D. Instigating Discrimination and Inequality Before the Law

7KLV�\HDU�KDV�DOVR�ZLWQHVVHG�DWWHPSWV�WR�IXUWKHU�LQVWLJDWH�GLVFULPLQDWLRQ�DQG�LQHTXDOLW\�EHIRUH�
WKH�ODZ��LQ�EUHDFK�RI�WKH�.HQ\DQ�&RQVWLWXWLRQ�DQG�WKH�FRXQWU\·V�REOLJDWLRQV�XQGHU�UHJLRQDO�DQG�
LQWHUQDWLRQDO�FRQYHQWLRQV��5HIRUP�RI�WKH�ODZ�RQ�PDUULDJH�DQG�GLYRUFH�WR�LQFUHDVH�SURWHFWLRQ�
IRU�ZRPHQ·V�ULJKWV�DQG�HOLPLQDWH�GLVFULPLQDWLRQ�UHVXOWLQJ�IURP�WKH�DSSOLFDWLRQ�RI�FXVWRPDU\�
ODZV��KDV�EHHQ�RQ�WKH�WDEOH�IRU�PDQ\�\HDUV��7KH�Matrimonial Property Act��DGRSWHG�LQ�������
DQG�WKH�Marriage Bill��DGRSWHG�E\�SDUOLDPHQW�LQ�0DUFK������EXW�\HW�WR�EH�HQDFWHG�E\�WKH�
3UHVLGHQW��FRQWDLQ�VRPH�SRVLWLYH�DVSHFWV��HVSHFLDOO\�FRQFHUQLQJ�SURSHUW\�ULJKWV��,Q�SDUWLFXODU��
PDUULDJHV�DUH�UHTXLUHG�WR�EH�UHJLVWHUHG�XQGHU�FLYLO�ODZ��SURYLGLQJ�JUHDWHU�SURWHFWLRQ�WR�ZRPHQ��
+RZHYHU��LW�LV�RI�JUHDW�FRQFHUQ�WR�),'+�DQG�.+5&�WKDW�WKHVH�ODZV�DXWKRULVH�SRO\JDP\��LQ�
FRQWUDYHQWLRQ�RI�WKH�SULQFLSOH�RI�QRQ�GLVFULPLQDWLRQ�DQG�WKH�ULJKW�WR�HTXDOLW\�EHWZHHQ�PHQ�
DQG�ZRPHQ��DV�HQVKULQHG�LQ�.HQ\D·V�&RQVWLWXWLRQ�DQG�LQWHUQDWLRQDO�DQG�UHJLRQDO�REOLJDWLRQV��
7KH�0DUULDJH�%LOO�SODFHV�QR�OLPLW�RQ�WKH�QXPEHU�RI�ZLYHV�D�PDQ�FDQ�PDUU\��QRU�LV�KH�UHTXLUHG�
WR�REWDLQ�DXWKRULVDWLRQ�IURP�KLV�H[LVWLQJ�ZLYHV�

&RQFHUQV� KDYH� DOVR� EHHQ� UDLVHG� RYHU� WKH� LQFUHDVLQJ� ULVNV� IRU� LGBTI persons� DQG� WKRVH�
GHIHQGLQJ�WKHLU�ULJKWV��,QVSLUHG�E\�WKH�UHSUHVVLYH�OHJLVODWLRQ�UHFHQWO\�DGRSWHG�LQ�1LJHULD��-DQXDU\�
������ DQG�8JDQGD� �)HEUXDU\������� DJDLQVW�/*%7,�SHUVRQV�� VRPH�.HQ\DQ�SDUOLDPHQWDULDQV�
KDYH�SXEOLFO\�H[SUHVVHG� WKHLU�GHVLUH� WR�VXEPLW�D�%LOO� WKDW�ZRXOG�IXUWKHU�UHVWULFW� WKH�ULJKWV�RI�
VH[XDO�PLQRULWLHV��3XUVXDQW�WR�SURYLVLRQV�RI�WKH�.HQ\DQ�3HQDO�&RGH���������FRQVHQVXDO�VDPH�
VH[�SUDFWLFHV�DPRQJ�DGXOWV�SXQLVKDEOH�E\�XS�WR����\HDUV�LPSULVRQPHQW��6HFWLRQV�����WR�������
:KLOH�IHZ�FRQYLFWLRQV�KDYH�EHHQ�FDUULHG�RXW�VR�IDU��/*%7,�SHUVRQV�DQG�WKRVH�GHIHQGLQJ�WKHLU�
ULJKWV�URXWLQHO\�IDFH�ZLWK�KDUDVVPHQW�E\�VWDWH�RIÀFLDOV��DUELWUDU\�DUUHVW�DQG�GHWHQWLRQ��H[WRUWLRQ��
EODFNPDLO���SK\VLFDO�YLROHQFH�DQG�WKUHDWV��VWLJPD��H[FOXVLRQ�DQG�RWKHU�IRUPV�RI�GLVFULPLQDWLRQ14��
2EVWDFOHV�WR�WKH�HIIHFWLYH�UHJLVWUDWLRQ��E\�WKH�1*2�%RDUG��RI�VRPH�/*%7,�ULJKWV�RUJDQLVDWLRQV�
LV�DQRWKHU�LOOXVWUDWLRQ�RI�WKH�GLIÀFXOWLHV�HQFRXQWHUHG��7KH�DGRSWLRQ�RI�D�UHVWULFWLYH�OHJLVODWLRQ�
DJDLQVW�/*%7,�SHUVRQV�DQG�WKRVH�GHIHQGLQJ�WKHLU�ULJKWV�ZRXOG�UHVXOW�LQ�IXUWKHU�GLVFULPLQDWLRQ�
DJDLQVW�VH[XDO�PLQRULWLHV�DQG�ZRXOG�LQFUHDVH�WKH�ULVNV�SRVHG�WR�WKHLU�VHFXULW\�

����6HH�.+5&�5HSRUW��7KH�2XWODZHG�DPRQJVW�XV��������
KWWS���ZZZ�JRRJOH�IU�XUO"VD W	UFW M	T 	HVUF V	VRXUFH ZHE	FG �	YHG �&'04)M$$	XUO KWWS��$��)��)Z
ZZ�NKUF�RU�NH��)UHVRXUFHV��)SXEOLFDWLRQV��)GRFBGRZQORDG��)���WKH�RXWODZHG�DPRQJVW�XV�KWPO	HL Y.)&8B
]\-DT6�$:6W,+�&$	XVJ $)4M&1*B,+W�,�0Z\&T,T4.�.O,B(XDU\4	EYP EY����������G�G�N 
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Part II – Lack of Political 
Will to Deliver Justice 
for the Victims of the 
2007/2008 Post-
Election Violence
2QH�\HDU�LQWR�WKH�´-XELOHHµ�JRYHUQPHQW�LQ�.HQ\D�LV�VLJQLÀFDQW�LQ�PDQ\�UHVSHFWV��2QH�RI�WKH�
PRVW�QRWDEOH�IHDWXUHV�RI�WKLV�JRYHUQPHQW�LV�WKH�IDFW�WKDW�ERWK�3UHVLGHQW�8KXUX�.HQ\DWWD�DQG�
KLV�'HSXW\�:LOOLDP�5XWR�KDYH�KDG�FKDUJHV�RI�FULPHV�DJDLQVW�KXPDQLW\�FRQÀUPHG�DJDLQVW�WKHP�
E\�WKH�,QWHUQDWLRQDO�&ULPLQDO�&RXUW��,&&�15��7KH�VHFRQG�PRVW�VLJQLÀFDQW�DVSHFW�LV�WKH�IDFW�WKDW�
WKH�YLFWLPV�RI�WKH�YLROHQFH�PDUN�WKHLU�VL[WK�\HDU�LQ�WKH�SXUVXLW�RI�MXVWLFH�VLQFH�WKH�FHVVDWLRQ�RI�
YLROHQFH�LQ�)HEUXDU\�������ZLWK�WKH�VLJQLQJ�RI�WKH�1DWLRQDO�$FFRUG��UHDFKHG�GXULQJ�WKH�.HQ\D�
1DWLRQDO�'LDORJXH� DQG�5HFRQFLOLDWLRQ� �.1'5�� WDONV�RI��������7KH� WKLUG� LPSRUWDQW� WKLQJ� WR�
QRWH��LV�WKDW�LW�LV�GXULQJ�WKLV�UHJLPH�WKDW�WKH�RQO\�KRSH�IRU�MXVWLFH�IRU�YLFWLPV�²�WKH�,&&�²�KDV�
EHHQ�WKUHDWHQHG��DWWDFNHG�DQG�XQGHUPLQHG�DW�QDWLRQDO��UHJLRQDO�DQG�LQWHUQDWLRQDO�OHYHOV�

2Q���th�)HEUXDU\�������.HQ\D�FRPPHQFHG�WKH�SURFHVV�WKDW�ZRXOG�KDYH�VHHQ�WKH�VHWWLQJ�XS�RI�
LQVWLWXWLRQDO�DQG�OHJDO�UHIRUP�QHFHVVDU\�IRU�WKH�UHDOL]DWLRQ�RI�MXVWLFH�DQG�DFFRXQWDELOLW\�IRU�WKH�
KXPDQ�ULJKWV�YLRODWLRQV�WKDW�RFFXUUHG�DIWHU�WKH�JHQHUDO�HOHFWLRQ�RI�������,Q�WKLV�UHJDUG��WKH�.1'5�
SURFHVV�LGHQWLÀHG�WKH�HVWDEOLVKPHQW�RI�D�FRPPLVVLRQ�RI�HQTXLU\�LQWR�WKH�SRVW�HOHFWLRQ�YLROHQFH�
�WKH�&RPPLVVLRQ�RI�,QTXLU\�LQWR�WKH�3RVW��(OHFWLRQ�9LROHQFH��&,3(9��FRPPRQO\�UHIHUUHG�WR�DV�
WKH�:DNL�&RPPLVVLRQ��7KLV�FRPPLVVLRQ�UHFRPPHQGHG�WKH�HVWDEOLVKPHQW�RI�D�VSHFLDO� WULEXQDO�
IRU�.HQ\D�WR�LQYHVWLJDWH�DQG�SURVHFXWH�SHUVRQV�ZKR�ERUH�UHVSRQVLELOLW\�IRU�WKH�YLROHQFH�ZLWKLQ�D�
VSHFLÀHG�WLPH��IDLOXUH�WR�ZKLFK�WKH�FRPPLVVLRQ�ZRXOG�IRUZDUG�D�VHFUHW�OLVW�RI�LQGLYLGXDOV�WR�WKH�
,&&�IRU�LQYHVWLJDWLRQ�DQG�SRVVLEOH�SURVHFXWLRQ�IRU�LQWHUQDWLRQDO�FULPHV�XQGHU�WKH�5RPH�6WDWXWH��

A. Establishment of Local Judicial Process

7KH� DWWHPSWV� E\�.HQ\D� WR� VHW� XS� D� ORFDO� WULEXQDO�ZHUH� GHIHDWHG�ZKHQ� 3DUOLDPHQW� IDLOHG� WR�
GHEDWH�DQG�SDVV�OHJLVODWLRQ�IRU�WKH�HVWDEOLVKPHQW�RI�WKH�WULEXQDO��7KH�:DNL�&RPPLVVLRQ�WKHQ�
IRUZDUGHG�WKH�VHFUHW�OLVW�WR�WKH�3URVHFXWRU�RI�WKH�,&&�ZKR�EHJXQ�LQYHVWLJDWLRQV�DQG�VXEVHTXHQWO\�
DQQRXQFHG�WKDW�KH�ZDV�SXUVXLQJ�SURVHFXWLRQ�RI�VL[� LQGLYLGXDOV16��2Q���UG�-DQXDU\������� WKH�
3UH�7ULDO�&KDPEHU�,,�RI�WKH�,&&��E\�D�PDMRULW\�GHFLVLRQ��FRQÀUPHG�FKDUJHV�RI�FULPHV�DJDLQVW�
KXPDQLW\� DJDLQVW� IRXU� RI� WKH� VL[� VXVSHFWV��:LOOLDP�6DPRHL�5XWR�� -RVKXD� DUDS� 6DQJ��8KXUX�
0XLJDL�.HQ\DWWD� DQG�)UDQFLV�0XWKDXUD17��7KH� FKDUJHV� DJDLQVW�)UDQFLV�0XWKDXUD�ZHUH� ODWHU�
ZLWKGUDZQ�IROORZLQJ�WKH�ZLWKGUDZDO�RI�D�FULWLFDO�ZLWQHVV�LQ�����18�

��� KWWS���ZZZ�LFF�FSL�LQW�LFFGRFV�GRF�GRF��������SGI�DQG�KWWS���ZZZ�LFF�FSL�LQW�LFFGRFV�GRF�GRF��������SGI 
����KWWS���ZZZ�LFF�FSL�LQW�LFFGRFV�GRF�GRF��������SGI�DQG�KWWS���ZZZ�LFF�FSL�LQW�LFFGRFV�GRF�GRF��������SGI 
����6XSUD�,&&�GHFLVLRQ�RI���UG�-DQXDU\�����
����KWWS���ZZZ�LFF�FSL�LQW�HQBPHQXV�LFF�SUHVV���DQG���PHGLD�SUHVV���UHOHDVHV�3DJHV�273�VWDWHPHQW������������DVS[ 
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,Q�WKH�ODVW�RQH�\HDU��WKHUH�KDYH�EHHQ�DOPRVW�QR�HIIRUWV�E\�WKH�JRYHUQPHQW�WR�HVWDEOLVK�D�FUHGLEOH�
SURFHVV�HIIHFWLYH�IRU�LQYHVWLJDWLQJ�DQG�SURVHFXWLQJ�WKH�FULPHV�RU�IRU�VHFXULQJ�PHDQLQJIXO�MXVWLFH�
IRU�YLFWLPV��'XH�WR�WKH�ODFN�RI�FUHGLEOH�ORFDO�SURFHVVHV��WKH�,&&�KDV�FRQWLQXHG�WR�UHFHLYH�QRWDEOH�
VXSSRUW�E\�.HQ\DQV�DV�WKH�RQO\�DFFRXQWDELOLW\�SURFHVV�WKDW�FDQ�HIIHFWLYHO\�GHOLYHU�MXVWLFH�IRU�
YLFWLPV19��

,Q� 2FWREHU� ������ D� VXE�FRPPLWWHH� RI� WKH� -XGLFLDO� 6HUYLFH� &RPPLVVLRQ�� VHW� XS� WR� DGYLVH�
RQ� WKH� EHVW�PRGH� RI� DFFRXQWDELOLW\� SURFHVV� VXEPLWWHG� LWV� UHSRUW� RQ� WKH� HVWDEOLVKPHQW� RI� DQ�
,QWHUQDWLRQDO�&ULPHV�'LYLVLRQ�RI�WKH�+LJK�&RXUW�WR�WU\�SRVW�HOHFWLRQ�YLROHQFH�FULPHV�DV�ZHOO�
DV�RWKHU� WUDQVQDWLRQDO�FULPHV20��7KH�UHSRUW�RI� WKH�-XGLFLDO�6HUYLFH�&RPPLVVLRQ�ZDV�UHFHQWO\�
VXEMHFWHG�WR�D�VWDNHKROGHU�FRQVXOWDWLRQ�SURFHVV�LQ�)HEUXDU\������DW�ZKLFK�WKH�'LUHFWRU�RI�3XEOLF�
3URVHFXWLRQV� �'33�� UHSRUWHG� WKDW� WKH�ÀOHV� WKDW�KLV�RIÀFH�KDG�EHHQ� VFUXWLQL]LQJ� IRU�SXUSRVHV�
RI�SURVHFXWLRQ�ZHUH� LPSRVVLEOH� WR�SURVHFXWH�RQ�DFFRXQW�RI� ODFN�RI� VXSSRUWLYH�HYLGHQFH�DQG�
GRFXPHQWV21�� 7KH� SURFHVV� RI� HVWDEOLVKLQJ� WKH� ,QWHUQDWLRQDO� &ULPHV� 'LYLVLRQ� DZDLWV� IXUWKHU�
VWDNHKROGHU�FRQVXOWDWLRQ���

$� PXOWL�DJHQF\� WDVN� IRUFH� HVWDEOLVKHG� WR� UHYLHZ�� UH�HYDOXDWH� DQG� UH�H[DPLQH� DOO� SHQGLQJ�
LQYHVWLJDWLRQV��SHQGLQJ�WULDOV�DQG�FRQFOXGHG�FDVHV�UHSRUWHG�WKDW�RXW�RI�������FDVHV�UHYLHZHG��
RQO\����SRVW�HOHFWLRQ�YLROHQFH�VXVSHFWV�KDG�EHHQ�FRQYLFWHG��7KH�2IÀFH�RI�WKH�'LUHFWRU�RI�3XEOLF�
3URVHFXWLRQV� �2'33�� KDV� LVVXHG� LQFRQVLVWHQW� LQIRUPDWLRQ�RQ� WKH� DFWXDO� SURVHFXWLRQ�RI�3(9�
FDVHV��,Q�)HEUXDU\�������WKH�'33�GHFODUHG�WKDW�LW�ZDV�LPSRVVLEOH�WR�SURVHFXWH�DQ\�RI�WKH�RYHU�
�����FDVHV�WKDW�KDG�EHHQ�UHYLHZHG�E\�D�WDVN�IRUFH��

:KLOH� MXGLFLDO� UHIRUPV�KDYH�SURJUHVVHG�DW�D�FRPPHQGDEOH�UDWH�� WKH�UHIRUPV�RI�RWKHU�VHFWRUV�
DORQJ� WKH� MXVWLFH� FKDLQ�� DUH� HLWKHU� WRWDOO\� ODFNLQJ� RU� KDYH� FRQVLGHUDEO\� ODJJHG� EHKLQG�� 7KH�
-XGLFLDU\� LWVHOI� ZDV� UHFHQWO\�PLUHG� LQ� DQ� HPEDUUDVVLQJ� LQWHUQHFLQH� FRQWURYHUV\� RQ� FDVHV� RI�
FRUUXSWLRQ�DQG�RWKHU�VFDQGDOV��WKDW�SXWV�DW�ULVN�WKH�SURJUHVV�PDGH�LQ�UHIRUPLQJ�WKDW�LQVWLWXWLRQ��
0RUH�UHFHQWO\�WKHUH�KDYH�EHHQ�DWWHPSWV�E\�3DUOLDPHQW�WR�LQWHUIHUH�ZLWK�WKH�LQGHSHQGHQFH�RI�WKH�
MXGLFLDU\��,W�LV�ZRUWK�QRWLQJ�WKDW�WKH�1DWLRQDO�$VVHPEO\�LV�FRPSULVHG�RI�D�PDMRULW\�RI�PHPEHUV�
RI�WKH�-XELOHH�FRDOLWLRQ�OHG�E\�WKH�3UHVLGHQW��7KH�RSSRVLWLRQ�LV�RXWQXPEHUHG�DQG�WKH�PDMRULW\�
GRHV�QRW�H[HUFLVH�HIIHFWLYH�RYHUVLJKW�RYHU�WKH�([HFXWLYH�

5HIRUPV�ZLWKLQ�FUXFLDO�VXSSRUW�SURFHVVHV�DQG�LQVWLWXWLRQV�VXFK�DV�LQYHVWLJDWLRQV��SURVHFXWLRQV�
DQG�SHQDO�LQVWLWXWLRQV�WKDW�DUH�QHFHVVDU\�IRU�WKH�GHOLYHU\�RI�MXVWLFH�KDYH�EHHQ�ODJJLQJ�EHKLQG��
7KH�:LWQHVV� 3URWHFWLRQ�$JHQF\� LV�� DFFRUGLQJ� WR� LWV� RZQ� GRFXPHQWV�� XQDEOH� WR� WDNH� RQ� WKH�
SURWHFWLRQ�RI�DQ\�QHZ�ZLWQHVVHV��GXH�WR�D�ODFN�RI�IXQGLQJ��7KHUH�KDYH�EHHQ�LQFUHDVHG�UHSRUWV�
RI�ZLWQHVV�LQWLPLGDWLRQ�DQG�WDPSHULQJ�ZLWK�UHVSHFW�WR�WKH�,&&�SURFHHGLQJV��,Q�2FWREHU�������
WKH�,&&�XQVHDOHG�WKH�ZDUUDQWV�RI�DUUHVW�DJDLQVW�:DOWHU�%DUDVD��D�MRXUQDOLVW�VXVSHFWHG�RI�ZLWQHVV��
WDPSHULQJ�DQG�LQWLPLGDWLRQ22��:KHUHDV�:DOWHU�%DUDVD�KDV�PRYHG�WR�WKH�+LJK�&RXUW�WR�FKDOOHQJH�
WKH� FRQVWLWXWLRQDOLW\� DQG� MXULVGLFWLRQ� RI�.HQ\D� WR� H[WUDGLWH� KLP� WR� IDFH� FKDUJHV� DW� WKH� ,&&��
LW� UHPDLQV�WR�EH�VHHQ�ZKHWKHU� WKH�JRYHUQPHQW�ZLOO� LQ� WKH�HQG�UHQGHU�KLP�WR�WKH�,&&�WR�IDFH�
FKDUJHV�LQ�OLQH�ZLWK�LWV�REOLJDWLRQV�XQGHU�WKH�5RPH�6WDWXWH�DQG�$UWLFOH������RI�WKH�&RQVWLWXWLRQ�
RI� .HQ\D23�� 7KH� DVVHUWLRQ� WKDW� WKH� *RYHUQPHQW� RI� .HQ\D� KDV� EHHQ� ´ÀJKWLQJ� LPSXQLW\µ� LV�
LQFRUUHFW��7KURXJK�WKH� WRWDO�QRQ�SURVHFXWLRQ�RI� WKRVH�PRVW� UHVSRQVLEOH�� WKH�*RYHUQPHQW�KDV�
LQ�IDFW�UHLQIRUFHG�LPSXQLW\��7KH�FXPXODWLYH�HIIHFW�RI�WKHVH�IDFWRUV�KDV�D�GLUHFW�LPSDFW�RQ�WKH�
GHOLYHU\�RI�MXVWLFH�IRU�WKH�YLFWLPV�RI�WKH�SRVW�HOHFWLRQ�YLROHQFH��

19�� ,SVRV� V\QRYDWH� VXUYH\� RQ� ,&&� VXSSRUW� � DYDLODEOH� RQ� KWWS���ZZZ�LSVRV�FR�NH�VSU�GRZQORDGV�GRZQORDGV�
SKS"GLU SROOV	ÀOH ,SVRV���6\QRYDWH���3ROOVB63(&B%DURPHWHUB-XO\B�����SGI 
��� KWWS���ZZZ�QDWLRQ�FR�NH�EORE�YLHZ�����������GDWD����������LR��XM���-6&�5HSRUW�SGI 
����KWWS���ZZZ�JRRJOH�FRP�EU�XUO"VD W	UFW M	T 	HVUF V	VRXUFH ZHE	FG �	FDG UMD	XDFW �	YHG �&*<4)M$+	XUO 
KWWS��$��)��)ZZZ�WKHSHRSOH�FR�NH��)�������)WRELNR�JLYHV�GHOD\HG�SHY�FDVHV��)	HL J3�%8B.W)D6�V$7<�,+�
&4	XVJ $)4M&1+D�O.B8��G)G.[&I(3]XGYM4FL9Z 
����KWWS���ZZZ�LFF�FSL�LQW�HQBPHQXV�LFF�SUHVV���DQG���PHGLD�SUHVV���UHOHDVHV�3DJHV�SU����DVS[ 
����KWWS���ZZZ�JRRJOH�FRP�EU�XUO"VD W	UFW M	T 	HVUF V	VRXUFH ZHE	FG ��	FDG UMD	XDFW �	YHG �&),4)M$)2$R	
XUO KWWS��$��)��)ZZZ�WKHSHRSOH�FR�NH��)�������)EDUDVD�IDFHV�LFF�DUUHVW�FRXUW�UHMHFWV�SOHD��)	HL +3W%8�D**T
PTV465S�+R$Z	XVJ $)4M&1)�\L8�P5%6(0%�03+�JS�<YJ9Q-J	EYP EY����������G�F:F 
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'HVSLWH�WKHVH�JODULQJ�JDSV�LQ�WKH�HVWDEOLVKPHQW�RI�WKH�,QWHUQDWLRQDO�&ULPHV�'LYLVLRQ��WKH�.HQ\D�
JRYHUQPHQW�XQGHU�WKH�-XELOHH�&RDOLWLRQ��ÀOHG�D�VXEPLVVLRQ�DW�WKH�,QWHUQDWLRQDO�&ULPLQDO�&RXUW�
LQGLFDWLQJ�WKDW�WKH�JRYHUQPHQW�KDG�VHW�XS�WKH�GLYLVLRQ�IRU�SXUSRVHV�RI�DFFRXQWDELOLW\�IRU�WKH�
����������FULPHV24���'XULQJ�WKLV�SHULRG��WKH�JRYHUQPHQW�FRQVLVWHQWO\�LQWLPDWHG�WKDW�WKH�,&&�
FDVHV�DJDLQVW�WKH�WKUHH�.HQ\DQV�VKRXOG�EH�WULHG�LQ�WKH�.HQ\DQ�&RXUWV��LQ�OLJKW�RI�WKH�VXFFHVVIXO�
MXGLFLDO�UHIRUPV��.HQ\D�OREELHG�LWV�FRXQWHUSDUWV�LQ�$IULFD�WR�FDOO�IRU�WKH�UHIHUUDO�RI�WKH�FDVHV�WR�
$UXVKD�RU�1DLUREL�IURP�WKH�,&&�LQ�7KH�+DJXH��

,Q�$XJXVW� ������ ERWK� FKDPEHUV� RI� WKH� .HQ\DQ� 3DUOLDPHQW� SDVVHG� D� PRWLRQ� IRU� .HQ\D� WR�
ZLWKGUDZ�IURP�WKH�5RPH�6WDWXWH�V\VWHP�DQG� LQWLPDWHG�D� IXUWKHU�PRWLRQ�FDOOLQJ�IRU�D� UHSHDO�
RI�WKH�,QWHUQDWLRQDO�&ULPHV�$FW��WKH�GRPHVWLFDWLQJ�OHJLVODWLRQ�RI�WKH�5RPH�6WDWXWH�RI�WKH�,&&�

B. The Truth Justice and Reconciliation Process 

7KH�7UXWK�-XVWLFH�DQG�5HFRQFLOLDWLRQ�&RPPLVVLRQ��7-5&��ZDV�HVWDEOLVKHG�LQ������DV�SDUW�RI�
WKH�.HQ\D�1DWLRQDO�'LDORJXH�DQG�5HFRQFLOLDWLRQ�3URFHVV�ZLWK�D�PDQGDWH�WR�DGGUHVV�WKH�LVVXH�RI�
SRVW�HOHFWLRQ�YLROHQFH�DPRQJ�RWKHU�YLRODWLRQV�WKDW�VSDQ�FORVH�WR�ÀIW\�\HDUV�SRVW�LQGHSHQGHQFH��
7KH�7-5&�VXEPLWWHG�LWV�ÀQDO�UHSRUW�WR�8KXUX�.HQ\DWWD�RQ�WKH���st�RI�0D\�������IURP�ZKLFK�
WKUHH�RI� WKH�FRPPLVVLRQHUV�GLIIHUHG�DYHUULQJ� WKDW� WKH�FKDSWHU�RQ� ODQG�DQG�FRQÁLFW�KDG�EHHQ�
DOWHUHG�LQ�WKH�DEVHQFH�RI�FROOHFWLYH�DJUHHPHQW�RI�DOO�WKH�FRPPLVVLRQHUV25��7KH�UHSRUW�ZDV�WDEOHG�
EHIRUH�3DUOLDPHQW�RQ���th�-XO\������GXULQJ�ZKLFK�WKH�$WWRUQH\�*HQHUDO�SURSRVHG�DPHQGPHQWV�
WR�WKH�7UXWK�-XVWLFH�DQG�5HFRQFLOLDWLRQ�$FW�RI�������WKH�HIIHFWV�RI�ZKLFK�ZHUH�WKDW�WKH�1DWLRQDO�
$VVHPEO\�FRXOG�FRQVLGHU�WKH�7-5&�UHSRUW�ZKLFK�SRUWHQGV�WKH�SRVVLELOLW\�WKDW�3DUOLDPHQW�FRXOG�
HVVHQWLDOO\�DPHQG�WKH�UHSRUW��H[SXQJH�RU�DGG�VRPH�QDPHV�WR�WKH�UHSRUW26��0RUH�VLJQLÀFDQWO\��
WKHUH�KDYH�EHHQ�QR�PRPHQWRXV�HIIRUWV�DW�LQVWLWXWLQJ�WKH�PHFKDQLVPV�IRU�WKH�LPSOHPHQWDWLRQ�RI�
WKH�7-5&·V�UHFRPPHQGDWLRQV��

7KH�7-5&�UHSRUW�FDQ�EH�UHJDUGHG�DV�WKH�PRVW�FRQFHUWHG�6WDWH�VSRQVRUHG�HIIRUW�WR�FRQVROLGDWH�
DQG�GRFXPHQW�.HQ\D·V�KLVWRU\�LQ�DV�IDU�DV�KXPDQ�ULJKWV�YLRODWLRQV�DUH�FRQFHUQHG��7KH�7-5&�
UHSRUW�ZDV�SUHSDUHG�RQ�WKH�EDVLV�RI�PRUH�WKDQ��������VWDWHPHQWV�DQG�PHPRUDQGD�LQ�DGGLWLRQ�
WR� WKH� HYLGHQFH� DQG� UHSRUWV� IURP�SUHYLRXV� FRPPLVVLRQV� RI� LQTXLU\� WKDW� KDG� HLWKHU� QRW� EHHQ�
UHOHDVHG�SXEOLFO\�RU�DFWHG�XSRQ�E\�WKH�6WDWH��7KH�UHSRUW�LV�DOVR�FODVVLÀHG�LQWR�YDULRXV�WKHPHV�DQG�
WLPH�SHULRGV�WKDW�DOORZ�IRU�DQ�DSSURSULDWH�IRFXV�DQG�PRUH�WDUJHWHG�UHFRPPHQGDWLRQV�WRZDUGV�
GLIIHUHQW� YLFWLP� JURXSV�� 7KH� 7-5&� UHSRUW� DOVR� UHFRPPHQGV� DQG� RXWOLQHV� D� FRPSUHKHQVLYH�
UHSDUDWLRQV�IUDPHZRUN�WR�EH�LPSOHPHQWHG�E\�WKH�6WDWH��6RPH�UHFRPPHQGDWLRQV�ZLOO�KRZHYHU�
UHTXLUH�IXUWKHU�HODERUDWLRQ�DW�WKH�LPSOHPHQWDWLRQ�VWDJH�GXH�WR�WKHLU�JHQHULF�QDWXUH�DQG�DEVHQFH�
RI�GHÀQLWLYH�WLPHOLQHV�RU�6WDWH�DJHQFLHV�UHVSRQVLEOH�IRU�WKHLU�LPSOHPHQWDWLRQ�

C. Government Efforts at Resettlement and/or Compensation of Victims 

7KH�JRYHUQPHQW�FRPPLWWHG�WR�DGGUHVVLQJ�WKH�SOLJKW�RI�LQWHUQDOO\�GLVSODFHG�SHUVRQV��,'3V��DQG�
VSHFLÀFDOO\�WR�UHVHWWOH�DOO�,'3V�GXULQJ�WKH�ÀUVW�\HDU�RI�LWV�UXOH��E\�2FWREHU�����27��+RZHYHU��
WKHUH� DUH� FRQWUDGLFWRU\� UHSRUWV� HVSHFLDOO\� ZLWK� UHVSHFW� WR� WKH� UHVHWWOHPHQW� RI� LQWHJUDWHG�
,'3V28��:KLOH� WKHUH�KDYH�EHHQ�HIIRUWV� WRZDUGV� WKH� UHVHWWOHPHQW�RI�PRVW� LQWHUQDOO\�GLVSODFHG�

����3DUD����RI�ÀOLQJ�DYDLODEOH�DW�KWWS���ZZZ�LFF�FSL�LQW�LFFGRFV�GRF�GRF��������SGI
����5HSRUW�RI�WKH�7UXWK�-XVWLFH�DQG�5HFRQFLOLDWLRQ�&RPPLVVLRQ�DYDLODEOH�DW�KWWS���ZZZ�NHQ\DPRMD�FRP�WMUF�UHSRUW� 
����7KH�7UXWK��-XVWLFH�DQG�5HFRQFLOLDWLRQ��$PHQGPHQW��$FW��������
KWWS���NHQ\DODZ�RUJ�NO�ÀOHDGPLQ�SGIGRZQORDGV�$PHQGPHQW$FWV������7UXWK-XVWLFHDQG5HFRQFLOLDWLRQB$PHQGPHQWB$FW�����SGI    
����KWWS���ZZZ�FLWL]HQQHZV�FR�NH�QHZV������ORFDO�LWHP�������RYHU������LGSV�WR�EH�UHVHWWOHG�WKLV�PRQWK 
����KWWS���UHSRUWLQJNHQ\D�QHW�UHSRUWV�NHQ\DV�IRUJRWWHQ�LGSV��DQG�KWWS���ZZZ�JRRJOH�FRP�EU�XUO"VD W	UFW M	T 	HVUF V	VRXU
FH ZHE	FG �	FDG UMD	XDFW �	YHG �&&�4)M$$	XUO KWWS��$��)��)ZZZ�VWDQGDUGPHGLD�FR�NH��)��)DUWLFOH,'�
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SHUVRQV� WKHVH� HIIRUWV�KDYH�EHHQ�QRQ�SDUWLFLSDWRU\�DQG�GLVFULPLQDWRU\�� ,Q� WKH� DEVHQFH�RI� DQ\�
FRPSUHKHQVLYH�UHSDUDWLRQV�SROLF\�WR�JXLGH�WKHVH�SURFHVVHV��FUHGLEOH�SURÀOLQJ�RI�YLFWLPV�DQG�
YLFWLPV·�QHHGV��WKHVH�HIIRUWV�KDYH�IDLOHG�WR�HVWDEOLVK�D�FRPSUHKHQVLYH�UHSDUDWLRQV�SURJUDPPH�
WKDW�LV�FRQVXOWDWLYH��KROLVWLF�DQG�RQH�WKDW�RIIHUV�GXUDEOH�VROXWLRQV��7KH�FRPSHQVDWLRQ�WKDW�KDV�
EHHQ�JLYHQ�E\�WKH�JRYHUQPHQW�KDV�ODUJHO\�EHHQ�QRQ�SDUWLFLSDWRU\�DQG�GLVFULPLQDWRU\�LQ�WHUPV�
RI� WKH� DSSURDFK� DQG� IRUP� RI� UHSDUDWLRQ� RU� FRPSHQVDWLRQ� RIIHUHG��7KH� JRYHUQPHQW� KDV� DOVR�
IRFXVHG�LWV�HIIRUWV�DW�UHVHWWOHPHQW�DQG�QHJOHFWHG�WKH�GLYHUVH�QHHGV�RI�YLFWLPV�VXFK�DV�WKRVH�RI�
SV\FKRVRFLDO�WKHUDS\��DFFHVV�WR�PHGLFDO�VHUYLFHV�DQG�RWKHU�VRFLDO�DPHQLWLHV�HYHQ�LQ�WKH�DUHDV�RI�
UHVHWWOHPHQW��

D. Cooperation with the International Criminal Court 

7KH� ,&&� FDVHV� IRUPHG� WKH�PDLQ� FDPSDLJQ� RUJDQL]LQJ� DJHQGD� LQ� WKH� ����� JHQHUDO� HOHFWLRQ��
,QGHHG��VRPH�VHJPHQWV�RI�SXEOLF�FRPPHQWDU\�GXEEHG�WKH�HOHFWLRQV�́ $�UHIHUHQGXP�RQ�WKH�,&&µ��
7KH�3UHVLGHQW�DQG�GHSXW\�SUHVLGHQW·V�FDPSDLJQ�UKHWRULF�ZDV�FKDUDFWHUL]HG�E\�FODLPV�WKDW�WKH�
,&&�SURFHVV�ZDV�D�YLWLDWLRQ�RI�WKH�.HQ\DQ�FLWL]HQV·�VRYHUHLJQ�ZLOO�WR�HOHFW�WKHLU�OHDGHUV��:LWK�
WKHLU�HOHFWLRQ��DQ�LPPHGLDWH�FRQFHUQ�IRU�WKH�,&&�SURFHVV�ZDV�DQG�VWLOO�UHPDLQV�WKH�GHJUHH�WR�
ZKLFK�WKH�SUHVLGHQW�DQG�GHSXW\�SUHVLGHQW�ZLOO�FRRSHUDWH�ZLWK�WKH�&RXUW�LQ�UHJDUG�WR�WKHLU�FDVHV��

,Q�KLV�DFFHSWDQFH�VSHHFK�RQ�0DUFK���������WKH�SUHVLGHQW�VWDWHG�DV�IROORZV�

“…To the nations of the world I give you my assurances that I and my team understand that 
.HQ\D�LV�SDUW�RI�WKH�FRPPXQLW\�RI�QDWLRQV�DQG�ZKLOH�ZH�DUH��ÀUVW�DQG�IRUHPRVW��VHUYDQWV�RI�WKH�
.HQ\DQ�SHRSOH��ZH�UHFRJQL]H�DQG�DFFHSW�RXU�LQWHUQDWLRQDO�REOLJDWLRQV�DQG�ZH�ZLOO�FRQWLQXH�
to co-operate with all nations and international institutions – in line with those obligations. 
However we also expect that the international community will respect our sovereignty and 
the democratic will of the people of Kenya.µ��(PSKDVLV�DGGHG���

�'�������������VWRU\BWLWOH��'Q\HUL�LGSV�FODLP�WKH\�ZHUH�OHIW�RXW�E\�MXELOHH�LQ�UHVHWWOHPHQW�SODQV	HL F$)&8�;:+,
7LV$7'N<.<%$	XVJ $)4M&1*W.P]E�=2U�NOZEI,:ZJ=��1+S]$	EYP EY����������G�F:F 

A camp of internally 

displaced people in 

Nakuru, Kenya.© AFP
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7KH�3UHVLGHQW�DQG�KLV�'HSXW\�KDYH�WKXV�IDU�ODUJHO\�DSSHDUHG�WR�DELGH�E\�WKHLU�REOLJDWLRQV�WR�
WKH�&RXUW�EXW�KDYH�QHYHUWKHOHVV�HQJDJHG�LQ�D�VHULHV�RI�GLSORPDWLF�DQG�MXGLFLDO�VWUDWHJLHV�WKDW�
KDYH�KDG�WKH�HIIHFW�RI�XQGHUPLQLQJ�WKH�XOWLPDWH�REMHFWLYH�RI�MXVWLFH�IRU�YLFWLPV��,Q�WKH�SDVW�RQH�
\HDU��WKH�-XELOHH�JRYHUQPHQW�KDV�HQJDJHG�LQ�VSLULWHG�DWWHPSWV�DW�TXHVWLRQLQJ�WKH�OHJLWLPDF\�RI�
WKH�,&&��7KHVH�KDYH�QRW�EHHQ�OLPLWHG�WR�WKH�QDWLRQDO�OHYHO�EXW�KDYH�EHHQ�DGYDQFHG�DW�ERWK�WKH�
UHJLRQDO�DQG�LQWHUQDWLRQDO�DUHQDV�DV�ZHOO��6WUDWHJLHV29�LQFOXGHG��DPRQJ�RWKHUV��

<� Non-cooperation�ZLWK�WKH�LQYHVWLJDWLRQV�FDUULHG�RXW�E\�WKH�2IÀFH�RI�WKH�3URVHFXWRU��DV�
LW�KDV�EHHQ�GHQRXQFHG�E\�WKH�273��

<� Use of political bodies�E\�DVNLQJ�IRU�D�GHIHUUDO�RI�WKHLU�FDVHV�IRU����PRQWKV�E\�WKH�
8QLWHG�1DWLRQV�6HFXULW\�&RXQFLO��816&���$Q�HIIRUW�LQ�ZKLFK��GHVSLWH�LWV�IDLOXUH�DW�WKH�
816&��WKH\�KDYH�HQMR\HG�WKH�VXSSRUW�RI�WKH�$IULFDQ�8QLRQ��

<� Proposing reforms to the Rome Statute�WR�SURYLGH�IRU�LPPXQLWLHV�IRU�VLWWLQJ�+HDGV�RI�
6WDWH��RU�PDNLQJ�FKDQJHV�WKDW�ZRXOG�SUHYHQW�WKH�&RXUW�IURP�H[HUFLVLQJ�LWV�MXULVGLFWLRQ�
RYHU�WKH�WZR�DFFXVHG�RIÀFLDOV�IURP�.HQ\D��

<� Seeking a political agreement WR�PRGLI\�WKH�UXOHV�RI�3URFHGXUH�DQG�(YLGHQFH�RI�WKH�
,&&�VR�WKH�DFFXVHG�UHFHLYH�D�VSHFLDO�WUHDWPHQW�LQ�OLJKW�RI�WKHLU�RIÀFLDO�FDSDFLW\�DQG�
DOORZLQJ�WKHP�WR�EH�DEVHQW�IURP�PRVW�SDUWV�RI�WKH�WULDO��

7KHVH�VWUDWHJLHV�VRXJKW�WR�GLPLQLVK�WKH�OHJLWLPDF\�RI�,&&�SURFHHGLQJV��WKHLU�HIÀFLHQF\�DQG�HIÀFDF\�
DQG��PRVW�RI�DOO��EORFN�WKH�HIIRUWV� WR�ÀJKW� LPSXQLW\�IRU�FULPHV�DJDLQVW�KXPDQLW\�FRPPLWWHG�LQ�
.HQ\D�WKURXJK�LQGHSHQGHQW�MXGLFLDO�SURFHHGLQJV��7KHVH�DFWLRQV�KDYH�EHHQ�SHUFHLYHG�DV�EHWUD\DO�WR�
WKH�.HQ\DQ�YLFWLPV�RI�WKH�SRVW�HOHFWLRQ�YLROHQFH�DV�LQVLVWHG�E\�YLFWLPV�RI�WKH�FDVH�The Prosecutor 
v. Uhuru M. Kenyatta��LQ�D�OHWWHU�VHQW�E\�WKHLU�OHJDO�UHSUHVHQWDWLYH�WR�WKH�81�6HFXULW\�&RXQFLO�RQ�
��1RYHPEHU�����30��7KHVH�YLFWLPV�KDYH�D�ULJKW�WR�MXVWLFH�DQG�KDYH�IRXQG�QRQH�LQ�.HQ\D��0DQ\�
RI�WKHVH�SURSRVDOV�FRQWUDGLFWHG�WKH�SXUSRVH�RI�WKH�6WDWXWH��ZKLFK�LV�WR�PDNH�VXUH�WKDW�JHQRFLGH��
FULPHV�DJDLQVW�KXPDQLW\�DQG�ZDU�FULPHV�GR�QRW�JR�XQSXQLVKHG��QR�PDWWHU� WKH�FXUUHQW�RU�SDVW�
SRVLWLRQ�RI�WKH�DOOHJHG�UHVSRQVLEOH��7KH�,&&�ZDV�FUHDWHG�WR�SURVHFXWH�WKH�PDLQ�SHUSHWUDWRUV�RI�
LQWHUQDWLRQDO�FULPHV��ZKRVH�FRPPLVVLRQ�JHQHUDOO\�LPSOLHV�D�JRYHUQPHQW�SROLF\�RU�LWV�WROHUDQFH��
7KH�5RPH�6WDWXWH�LV�FOHDU��QR�LPPXQLWLHV�FDQ�EH�DOOHJHG�EHIRUH�LWV�MXULVGLFWLRQ31�

����),'+�3RVLWLRQ�SDSHU��5HFRPPHQGDWLRQV�WR�WKH���WK�$VVHPEO\�RI�6WDWHV�3DUWLHV�WR�WKH�6WDWXWH�RI�WKH�,QWHUQDWLRQDO�
&ULPLQDO�&RXUW��KWWS���ZZZ�ÀGK�RUJ�,0*�SGI�DVS��SRVLWLRQSDSHU���D����OG�SGI
����/HWWHU�H[SUHVVLQJ�WKH�RSSRVLWLRQ�RI�WKH�YLFWLPV�LQ�WKH�.HQ\DWWD�FDVH�DW�WKH�,QWHUQDWLRQDO�&ULPLQDO�&RXUW�WR�DQ\�UHVROXWLRQ�
E\�WKH�6HFXULW\�&RXQFLO�WR�VXVSHQG�WKH�SURVHFXWLRQ�RI�WKDW�FDVH����1RYHPEHU�������
����5RPH�6WDWXWH��$UWLFOH�����
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,Q�WKLV�FRQWH[W��LW�LV�LPSRUWDQW�WR�UHPHPEHU�WKDW�WKH�DFFXVHG�SHUVRQV�LQ�WKH�.HQ\DQ�FDVHV�ZHUH�
LQGLFWHG�E\�WKH�,&&�EHIRUH�EHLQJ�HOHFWHG�LQ�VXFK�FDSDFLWLHV��7KH�DFFXVHG�NQHZ�WKDW�WKH\�ZHUH�
JRLQJ�WR�IDFH�WULDO�DIWHU�WKH�FKDUJHV�ZHUH�FRQÀUPHG�GXULQJ�WKHLU�WHUP�DW�RIÀFHV��,W�VKRXOG�EH�
WKHP��QRW�WKH�,&&�DQG�FHUWDLQO\�QRW�WKH�YLFWLPV��WR�EH�WKH�RQHV�EHDULQJ�WKH�SROLWLFDO�UHVSRQVLELOLW\�
RI�WKHLU�DEVHQFH�LQ�.HQ\D�WR�IDFH�MXVWLFH�LQ�7KH�+DJXH��

Non Cooperation and Pressure on Victims

$FFRUGLQJ� WR� WKH�3URVHFXWRU�� WKH� LQYHVWLJDWLRQ� LQ� WKH�.HQ\DQ�FDVHV� IDFHG�VHYHUDO�FKDOOHQJHV�
LQFOXGLQJ�́ WKH�GLVDSSRLQWLQJ�IDFW�WKDW�WKH�*RYHUQPHQW�RI�.HQ\D�IDLOHG�WR�SURYLGH�P\�2IÀFH�ZLWK�
important evidence, and failed to facilitate our access to critical witnesses who may have shed 
light on the Muthaura case”32��$FFRUGLQJ�WR�WKH�3URVHFXWRU��)DWRX�%HQVRXGD��WKH�LQYHVWLJDWLRQ�
LQ�.HQ\D� IDFHG�HQRUPRXV�FRRSHUDWLRQ�FKDOOHQJHV��6KH�H[SUHVVHG� VR�DW� WKH�EHJLQQLQJ�RI� WKH�
WULDO�DJDLQVW�:LOOLDP�6��5XWR��´7KLV�WULDO�LV�WKH�FXOPLQDWLRQ�RI�D�ORQJ�DQG�GLIÀFXOW�LQYHVWLJDWLRQ��
,W� KDV� EHHQ� IUDXJKW� ZLWK� FRRSHUDWLRQ� FKDOOHQJHV� DQG� REVWDFOHV� UHODWLQJ� WR� WKH� VHFXULW\� RI�
ZLWQHVVHV��0DQ\� YLFWLPV� DQG�ZLWQHVVHV� KDYH� EHHQ� WRR� VFDUHG� WR� FRPH� IRUZDUG�� RWKHUV� KDYH�
JLYHQ�VWDWHPHQWV��EXW�VXEVHTXHQWO\�VRXJKW�WR�ZLWKGUDZ�IURP�WKH�SURFHVV��FLWLQJ�LQWLPLGDWLRQ�RU�
IHDU�RI�KDUP��:RUU\LQJ�HYLGHQFH�KDV�DOVR�HPHUJHG�RI�DWWHPSWV�WR�EULEH�ZLWQHVVHV�WR�ZLWKGUDZ�
RU�UHFDQW�WKHLU�HYLGHQFH��7KH�IDFW�WKDW�,�VWDQG�EHIRUH�\RX�DW�WKH�RSHQLQJ�RI�WKH�WULDO�WRGD\��\RXU�
+RQRXUV��LV�VRPHWKLQJ�RI�DQ�DFKLHYHPHQW�LQ�LWVHOI”33�

Deferral According to Article 16

8QGHU�SROLWLFDO�SUHVVXUH�IURP�.HQ\D�DQG�RWKHU�$IULFDQ�6WDWHV�� WKH�$IULFDQ�8QLRQ��IROORZLQJ�
LWV���WK�([WUDRUGLQDU\�6XPPLW�KHOG�LQ�2FWREHU�������FDOOHG�XSRQ�WKH�8QLWHG�1DWLRQV�6HFXULW\�
&RXQFLO�WR�GHIHU�WKH�.HQ\DQ�FDVHV�LQ�DFFRUGDQFH�ZLWK�$UWLFOH����RI�WKH�5RPH�6WDWXWH�ZKLFK�
SURYLGHV�WKDW�WKH�6HFXULW\�&RXQFLO�FDQ�UHTXHVW�WKH�&RXUW�WR�VWRS�LQYHVWLJDWLRQV�RU�SURVHFXWLRQV�
IRU����PRQWKV�LI�WKHUH�LV�D�WKUHDW�WR�SHDFH�DQG�VHFXULW\�DFFRUGLQJ�WR�WKH�&KDUWHU�RI�WKH�8QLWHG�
1DWLRQV��1R�VXFK�WKUHDW�H[LVWV�LQ�UHJDUG�WR�WKH�SUHVHQW�.HQ\DQ�VLWXDWLRQ��2Q�WKH�FRQWUDU\��WKH�
DEVHQFH�RI� MXVWLFH� LQ� WKH�SDVW�ZDV�RQH�RI� WKH�PDLQ� UHDVRQ�RI� WKH� UHFXUUHQFH�RI� LQWHUQDWLRQDO�
FULPHV�FRPPLWWHG�RQ�WKH�RFFDVLRQ�RI�HOHFWRUDO�SURFHVVHV�LQ�WKH�FRXQWU\�

2Q�1RYHPEHU�����������WKH�81�6HFXULW\�&RXQFLO�UHMHFWHG�WKH�UHVROXWLRQ�RQ�WKH�GHIHUUDO�RI�WKH�
.HQ\DQ�FDVHV��7KH�XVH�RI�$UWLFOH����E\� WKH�6HFXULW\�&RXQFLO�ZRXOG�KDYH�KDG�D�GHYDVWDWLQJ�
HIIHFW�RQ�YLFWLPV·�TXHVW�IRU�MXVWLFH�LQ�.HQ\D��

Proposals to Reform the Rome Statute 

7KH�.HQ\DQ�*RYHUQPHQW�KDV�SURSRVHG�D�UHIRUP�WR�$UWLFOH����RI�WKH�5RPH�6WDWXWH�WR�H[HPSW�
LQFXPEHQW�+HDGV�RI�6WDWH�DQG�*RYHUQPHQW�RIÀFLDOV�IURP�SURVHFXWLRQ�GXULQJ�WKHLU�WHUP�RI�RIÀFH��
DW�WKH�,&&��6XFK�SURSRVDO�FRQWUDGLFWV�LQWHUQDWLRQDO�DQG�UHJLRQDO�ODZ�WUHDWLHV��MXULVSUXGHQFH�DQG�
SUDFWLFH�WKDW�GR�QRW�DGPLW�LPPXQLWLHV�IRU�+HDGV�RI�6WDWH�DW�LQWHUQDWLRQDO�FULPLQDO�WULEXQDOV34��
6XFK�SURSRVDO�DOVR�FRQWUDYHQHV�WKH�.HQ\DQ�&RQVWLWXWLRQ�WKDW�H[SUHVVO\�VWDWHV�WKDW�WKH�3UHVLGHQW�
LV�QRW�LPPXQH�WR�SURVHFXWLRQ�IRU�LQWHUQDWLRQDO�FULPHV35�

,Q�WKH�ÀJKW�DJDLQVW�LPSXQLW\�IRU�JHQRFLGH��FULPHV�DJDLQVW�KXPDQLW\�DQG�ZDU�FULPHV��6WDWHV�FDQQRW�
MXVWLI\�GRXEOH�VWDQGDUGV��,W�LV�D�ZHOO�HVWDEOLVKHG�SULQFLSOH�WKDW��EHIRUH�DQ�LQWHUQDWLRQDO�FULPLQDO�
WULEXQDO��WKH�RIÀFLDO�FDSDFLW\�RI�WKH�DFFXVHG�VKRXOG�EH�LUUHOHYDQW�LQ�UHODWLRQ�WR�LQYHVWLJDWLRQV�
DQG�SURVHFXWLRQV�WU\LQJ�WR�HVWDEOLVK�WKH�DOOHJHG�UHVSRQVLELOLW\�IRU�LQWHUQDWLRQDO�FULPHV��

����6WDWHPHQW�E\�WKH�,&&�3URVHFXWRU�RQ�WKH�1RWLFH�WR�:LWKGUDZ�WKH�&KDUJHV�$JDLQVW�0U��0XWKDXUD�����0DUFK������
����2SHQLQJ�6WDWHPHQW�RI�WKH�3URVHFXWRU�RI�WKH�,QWHUQDWLRQDO�&ULPLQDO�&RXUW��)DWRX�%HQVRXGD�����6HSWHPEHU�������
����$UWLFOH���RI�WKH�&KDUWHU�RI�WKH�,QWHUQDWLRQDO�0LOLWDU\�7ULEXQDO��1XUHPEHUJ���$UWLFOH���RI�WKH�6WDWXWH�RI�WKH�,QWHUQDWLRQDO�
&ULPLQDO�7ULEXQDO�IRU�WKH�)RUPHU�<XJRVODYLD��DQG�$UWLFOH���RI�7KH�6WDWXWH�RI�WKH�,QWHUQDWLRQDO�&ULPLQDO�7ULEXQDO�IRU�5ZDQGD��6HHLQ�
SDUWLFXODU��,QWHUQDWLRQDO�&RXUW�RI�-XVWLFH��$UUHVW�:DUUDQW�RI����$SULO�������'HPRFUDWLF�5HSXEOLF�RI�WKH�&RQJR�Y�%HOJLXP���SDUD������
����$UWLFOH����������&RQVWLWXWLRQ�RI�.HQ\D��������
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.HQ\D�PXVW�EHDU�LQ�PLQG�WKDW�LW�LV�RIIHQVLYH�DQG�XQDFFHSWDEOH�WR�DVN�YLFWLPV�WR�UHQRXQFH�WKHLU�
ULJKW�WR�MXVWLFH��D�VHFRQG�WLPH�VLQFH�QR�MXVWLFH�ZDV�UHQGHUHG�DW�WKH�QDWLRQDO�OHYHO��LQ�WKH�QDPH�
RI� DQ� DOOHJHG� UHFRQFLOLDWLRQ� WKDW� VLWV� RQ� WKH� REMHFWLYH� WR� EHQHÀW� WKRVH�ZKR� IDFH� FKDUJHV� IRU�
LQWHUQDWLRQDO�FULPHV�EHIRUH�WKH�,&&��.HQ\D�VKRXOG�DOVR�HYDOXDWH�WKH�ORQJ�WHUP�FRQVHTXHQFHV�
RI�PDQ\�RI�WKHVH�SURSRVDOV��7R�UHFRJQLVH�LPPXQLWLHV�IRU�VLWWLQJ�+HDGV�RI�6WDWH�PD\�EHFRPH�D�
WHPSWDWLRQ�IRU�XQGHPRFUDWLF�VHUYLQJ�+HDGV�RI�6WDWHV��ZKR�PD\�ZDQW�WR�UHPDLQ�LQ�SRZHU�ZLWK�
WKH�VROH�SXUSRVH�RI�HVFDSLQJ�MXVWLFH��

Amendments to the Rules of Procedure and Evidence

,Q� 1RYHPEHU� ������ XQGHU� SROLWLFDO� SUHVVXUH� IURP� .HQ\D� DQG� RWKHU�$IULFDQ� &RXQWULHV�� WKH�
$VVHPEO\�RI�6WDWHV�3DUWLHV��$63��WR�WKH�5RPH�6WDWXWH�RI�WKH�,&&�RSHQHG�WKH�SRVVLELOLW\��XQGHU�
5XOH�����RI�WKH�,&&�5XOHV�RI�3URFHGXUH�DQG�(YLGHQFH��IRU�KLJK�UDQNLQJ�JRYHUQPHQW�RIÀFLDOV��
ZKR�´IXOÀO�H[WUDRUGLQDU\�SXEOLF�GXWLHV�DW�WKH�KLJKHVW�QDWLRQDO�OHYHOµ��WR�EH�H[FXVHG�IURP�EHLQJ�
SUHVHQW�LQ�WKH�FRXUWURRP�GXULQJ�WKHLU�WULDOV�LQ�7KH�+DJXH��

7KH�5RPH�6WDWXWH�UHTXLUHV�WKH�DFFXVHG�WR�EH�SUHVHQW�GXULQJ�WULDO�DQG�GRHV�QRW�UHFRJQLVH�VSHFLDO�
WUHDWPHQW�IRU�DQ\�DFFXVHG�SHUVRQ��+RZHYHU��WKH�DPHQGPHQWV�DSSURYHG�E\�WKH�$63�VHHP�WR�WXUQ�
H[FHSWLRQV�LQWR�D�UXOH�LQ�RUGHU�WR�UHVSRQG�WR�D�SROLWLFDO�VLWXDWLRQ�FUHDWHG�E\�WKH�HOHFWLRQ�RI�8KXUX�
.HQ\DWWD�DQG�:LOOLDP�5XWR�DV�3UHVLGHQW�DQG�'HSXW\�3UHVLGHQW�RI�.HQ\D��7KHVH�DPHQGPHQWV�
FRQWUDGLFW�WKH�SULQFLSOH�RI�HTXDOLW\�EHIRUH�WKH�ODZ�DQG�WKH�VSLULW�RI�WKH�5RPH�6WDWXWH�WKDW�LQWHQGV�
WR�VHQG�D�VWURQJ�PHVVDJH�WKDW�DOO�DOOHJHG�SHUSHWUDWRUV�RI� LQWHUQDWLRQDO�FULPHV�VKRXOG�EH�KHOG�
DFFRXQWDEOH�IRU�WKHLU�FULPHV��UHJDUGOHVV�RI�WKHLU�RIÀFLDO�FDSDFLW\��DV�VWDWHG�LQ�$UWLFOH����RI�WKH�
6WDWXWH��

6WDWH�3DUWLHV�DOVR�GHFLGHG�WR�DGRSW�D�5XOH�WKDW�DOORZV�DFFXVHG�WR�SDUWLFLSDWH�LQ�WKHLU�WULDO�WKURXJK�
WKH�XVH�RI�YLGHR�WHFKQRORJ\��VWDWLQJ�WKDW�WKLV�ZRXOG�DPRXQW�WR�SUHVHQFH��+RZHYHU��),'+�DQG�
.+5&� HVWLPDWH� WKDW� WKLV� YLGHR� SDUWLFLSDWLRQ� GRHV� QRW� FRQVWLWXWH� SUHVHQFH� DFFRUGLQJ� WR� WKH�
6WDWXWH��DQG�VKRXOG�EH�FRQVLGHUHG�LQ�YHU\�OLPLWHG�H[FHSWLRQDO�FLUFXPVWDQFHV��WDNLQJ�WKH�YLHZV�
RI�DOO�WKH�SDUWLHV�DQG�SDUWLFLSDQWV�LQWR�DFFRXQW�
 
2Q�1RYHPEHU�����������WKH�7ULDO�&KDPEHU�9��E��RI�WKH�,&&�UXOHG�WKDW�WKH�.HQ\DQ�3UHVLGHQW��
8KXUX�.HQ\DWWD��ZRXOG�RQO\�EH�H[FXVHG�IURP�WKH�FRXUWURRP�LQ�H[FHSWLRQDO�FLUFXPVWDQFHV��DQG�
WKDW�KLV�DEVHQFHV�ZRXOG�QRW�EHFRPH�WKH�UXOH��0RUHRYHU��-XGJHV�HPSKDVL]HG�WKDW�DQ\�DEVHQFH�RI�
WKH�DFFXVHG�VKRXOG�EH�OLPLWHG�WR�ZKDW�LV�VWULFWO\�QHFHVVDU\�
 
2Q����0DUFK�������WKH�7ULDO�&KDPEHU�9�E��RI�WKH�,&&�FRQÀUPHG�WKDW�WKH�WULDO�ZLOO�VWDUW�RQ�
�� 2FWREHU� ������ 7KH� SXUSRVH� RI� WKH� DGMRXUQPHQW� LV� WR� SURYLGH� WKH� *RYHUQPHQW� RI� .HQ\D�
ZLWK�D�IXUWKHU��WLPH�OLPLWHG�RSSRUWXQLW\�WR�SURYLGH�FHUWDLQ�UHFRUGV��ZKLFK�WKH�3URVHFXWLRQ�KDG�
SUHYLRXVO\�UHTXHVWHG�RQ�WKH�EDVLV�WKDW�WKH�UHFRUGV�DUH�UHOHYDQW�WR�D�FHQWUDO�DOOHJDWLRQ�LQ�WKH�FDVH��
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Recommendations
In relation to the respect of fundamental rights and freedoms, FIDH and KHRC call upon : 

The authorities of Kenya to: 

<� 7DNH� DOO� QHFHVVDU\� PHDVXUHV� WR� HQVXUH� WKDW� IXQGDPHQWDO� ULJKWV� DQG� IUHHGRPV�� LQ�
SDUWLFXODU�IUHHGRP�RI�DVVRFLDWLRQ��IUHHGRP�RI�H[SUHVVLRQ��ULJKW�WR�LQIRUPDWLRQ��IUHHGRP�
RI�DVVHPEO\�DQG�ULJKW�WR�QRQ�GLVFULPLQDWLRQ�DUH�IXOO\�UHVSHFWHG�DQG�LPSOHPHQWHG��LQ�
OLJKW�ZLWK�SURYLVLRQV�RI�WKH�&RQVWLWXWLRQ�RI�.HQ\D�������WKH�$IULFDQ�&KDUWHU�RQ�+XPDQ�
DQG�3HRSOHV·�5LJKWV�DQG�WKH�,QWHUQDWLRQDO�&RYHQDQW�RQ�&LYLO�DQG�3ROLWLFDO�5LJKWV�

<� (QVXUH� WKDW� KXPDQ� ULJKWV� GHIHQGHUV� DUH� DEOH� WR� FDUU\� RXW� WKHLU� DFWLYLWLHV� IUHH� IURP�
DQ\�KLQGUDQFHV��LQ�OLQH�ZLWK�WKH�81�'HFODUDWLRQ�RQ�+XPDQ�5LJKWV�'HIHQGHUV��SXW�DQ�
LPPHGLDWH�HQG�WR�DOO�DFWV�RI�KDUDVVPHQW��LQFOXGLQJ�MXGLFLDO�KDUDVVPHQW�DJDLQVW�KXPDQ�
ULJKWV�GHIHQGHUV�DQG�JXDUDQWHH��LQ�DOO�FLUFXPVWDQFHV��WKHLU�SK\VLFDO�DQG�SV\FKRORJLFDO�
LQWHJULW\�

<� 6HW�� WKURXJK� WKH�&DELQHW�6HFUHWDU\�� WKH�FRPPHQFHPHQW�GDWH� IRU� WKH�3%2�$FW�������
ZLWKRXW� IXUWKHU� DPHQGPHQW�� DQG� VWDUW� D� SURFHVV� RI� VHWWLQJ� WKH� UXOHV� DQG� UHJXODWLRQV�
WR�RSHUDWLRQDOLVH� WKH�$FW��HQVXUH� WKDW�DQ\�IXUWKHU� OHJLVODWLRQ�DLPHG�DW� UHJXODWLQJ� WKH�
ZRUN�RI�1*2V��IXOO\�FRQIRUPV�ZLWK�.HQ\D·V�QDWLRQDO�DQG�LQWHUQDWLRQDO�KXPDQ�ULJKWV�
REOLJDWLRQV��DQG�HQVXUH�WKDW�WKH�DGRSWLRQ�RI�VXFK�D�OHJLVODWLRQ�LV�SUHFHGHG�E\�HIIHFWLYH�
FRQVXOWDWLRQ�ZLWK�FLYLO�VRFLHW\�RUJDQLVDWLRQV�DQG�FRQVLGHUDWLRQ�RI�WKHLU�FRQFHUQV�DQG�
UHFRPPHQGDWLRQV��

<� 'URS�WKH�FKDUJHV�SHQGLQJ�DJDLQVW�:LOIUHG�2ODO��*DFKHNH�*DFKLFKL��-RKQ�.RRPH�DQG�
1HOVRP�0DQGHOD�

<� 5HSHDO�SURYLVLRQV�RI�WKH�,QIRUPDWLRQ�DQG�&RPPXQLFDWLRQ��$PHQGPHQW��%LOO�DQG�WKH�
0HGLD�&RXQFLO�%LOO������LQIULQJLQJ�IXQGDPHQWDO�IUHHGRP�RI�H[SUHVVLRQ�DQG�ULJKW�WR�
LQIRUPDWLRQ�DQG�HQVXUH�WKDW�DQ\�OHJLVODWLRQ�DLPHG�DW�UHJXODWLQJ�WKH�ZRUN�RI�WKH�PHGLD�LV�
IXOO\�FRQIRUPV�ZLWK�.HQ\D·V�QDWLRQDO�DQG�LQWHUQDWLRQDO�KXPDQ�ULJKWV�REOLJDWLRQV��DQG�
HQVXUH�WKDW�WKH�DGRSWLRQ�RI�VXFK�D�OHJLVODWLRQ�LV�SUHFHGHG�E\�HIIHFWLYH�FRQVXOWDWLRQ�ZLWK�
MRXUQDOLVWV�DQG�PHGLD�KRXVHV�DQG�FRQVLGHUDWLRQ�RI�WKHLU�FRQFHUQV�DQG�UHFRPPHQGDWLRQV�

<� $ELGH�E\�WKH�SURYLVLRQV�RI�WKH�$&+35�5HVROXWLRQ���������RQ�WKH�ULJKW�WR�IUHHGRP�RI�
DVVRFLDWLRQ�DQG�WKH�81�+XPDQ�5LJKWV�&RXQFLO�UHVROXWLRQ�$�+5&����/����

<� 7DNH�DOO�QHFHVVDU\�PHDVXUHV�WR�LPSOHPHQW�SURYLVLRQV�RI�WKH�$&+35�GUDIW�PRGHO�ODZ�
RQ�DFFHVV�WR�LQIRUPDWLRQ�LQ�$IULFD�

<� 7DNH�DOO�QHFHVVDU\�PHDVXUHV�WR�LPSOHPHQW�SURYLVLRQV�RI�WKH�$&+35�*XLGHOLQHV�RQ�WKH�
ULJKW�WR�IDLU�WULDO�DQG�OHJDO�DVVLVWDQFH�LQ�$IULFD�

<� (QVXUH� WKDW� FRXQWHU�WHUURULVP� RSHUDWLRQV� DUH� FDUULHG� RXW� LQ� DFFRUGDQFH� ZLWK� DUWLFOH�
���� RI� WKH� &RQVWLWXWLRQ� DQG� ZLWK� .HQ\D·V� UHJLRQDO� DQG� LQWHUQDWLRQDO� KXPDQ� ULJKWV�
REOLJDWLRQV� UHODWLQJ� WR� WKH� SULQFLSOH� RI� OHJDOLW\�� WKH� SURKLELWLRQ� RI� WRUWXUH�� DUELWUDU\�
DUUHVW�DQG�GHWHQWLRQ��WKH�ULJKW�WR�IDLU�WULDO�RU�WKH�ULJKW�WR�SULYDF\�

<� (QVXUH� WKDW� WKRVH� UHVSRQVLEOH� IRU� KXPDQ� ULJKWV� DEXVHV� SHUSHWUDWHG� GXULQJ� FRXQWHU�
WHUURULVP�RSHUDWLRQV��LQFOXGLQJ�SROLFH�DQG�DUP\�IRUFHV��DUH�EHLQJ�KHOG�DFFRXQWDEOH�DQG�
HQVXUH�WKDW�YLFWLPV�JHW�MXVWLFH�DQG�UHSDUDWLRQ�

<� 5DWLI\� WKH�2$8�&RQYHQWLRQ� RQ� WKH�3UHYHQWLRQ� DQG�&RPEDWLQJ� RI�7HUURULVP�ZKLFK�
DIÀUPV� WKH� REOLJDWLRQ� WR� UHVSHFW� KXPDQ� ULJKWV� LQ� WKH� FRQWH[W� RI� WKH� ÀJKW� DJDLQVW�
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WHUURULVP�� DQG� FRPSO\�ZLWK� SURYLVLRQV� RI� WKH�$&+35�5HVROXWLRQ� ���� ����� RQ� WKH�
3URWHFWLRQ�RI�+XPDQ�5LJKWV�DQG�WKH�5XOH�RI�/DZ�LQ�WKH�)LJKW�DJDLQVW�7HUURULVP�

<� (QVXUH�IXOO�LPSOHPHQWDWLRQ�RI�SURYLVLRQV�RI�WKH�&RQYHQWLRQ�RQ�WKH�HOLPLQDWLRQ�RI�DOO�
IRUPV�RI�'LVFULPLQDWLRQ�$JDLQVW�:RPHQ��&('$:���LQ�SDUWLFXODU�LWV�DUWLFOHV���DQG�����
DQG�RI�WKH�3URWRFRO�WR�WKH�$IULFDQ�&KDUWHU�RQ�WKH�ULJKWV�RI�ZRPHQ�LQ�$IULFD��0DSXWR�
3URWRFRO���LQ�SDUWLFXODU�LWV�DUWLFOHV������DQG����

<� 5HSHDO� DOO� SURYLVLRQV� IURP� WKH� QDWLRQDO� OHJDO� IUDPHZRUN� WKDW� GLVFULPLQDWH� DJDLQVW�
/*%7,�SHUVRQV��DQG�JXDUDQWHH��LQ�DOO�FLUFXPVWDQFHV��WKHLU�SK\VLFDO�DQG�SV\FKRORJLFDO�
LQWHJULW\�

<� 5DWLI\� WKH� $IULFDQ� &KDUWHU� RQ� 'HPRFUDF\�� (OHFWLRQV� DQG� *RYHUQDQFH�� PDNH� WKH�
GHFODUDWLRQ�XQGHU�DUWLFOH������RI�WKH�3URWRFRO�WR�WKH�$IULFDQ�&KDUWHU�RQ�WKH�(VWDEOLVKPHQW�
RI�WKH�$IULFDQ�&RXUW��DOORZLQJ�GLUHFW�DFFHVV�WR�WKH�&RXUW�WR�1*2V�DQG�LQGLYLGXDOV��DQG�
UDWLI\�WKH�2SWLRQDO�3URWRFRO�WR�WKH�,QWHUQDWLRQDO�&RYHQDQW�RQ�&LYLO�DQG�3ROLWLFDO�5LJKWV�

In relation to accountability and justice for victims of 2007/2008 post-election violence, 
FIDH and KHRC call upon:

The authorities of Kenya to: 

<� ,PPHGLDWHO\�SURSRVH�� WKURXJK�WKH�RIÀFH�RI� WKH�$WWRUQH\�*HQHUDO�� OHJLVODWLRQ�IRU� WKH�
FUHDWLRQ�RI�DQ�LPSOHPHQWDWLRQ�PHFKDQLVP�LQ�OLQH�ZLWK�WKH�7-5&�UHFRPPHQGDWLRQV�DQG�
WKH�FRQVWLWXWLRQDO�SULQFLSOHV�RI�JRRG�JRYHUQDQFH��LQWHJULW\��WUDQVSDUHQF\��DFFRXQWDELOLW\��
UXOH�RI�ODZ��GHPRFUDF\�DQG�SDUWLFLSDWLRQ�RI�WKH�SHRSOH��(QVXUH�LQ�SDUWLFXODU�WKDW�WKH�
UHFRPPHQGDWLRQV� FRQWDLQHG� LQ� WKH�7-5&� UHSRUW� DUH� LPSOHPHQWHG�� ZLWKRXW� SROLWLFDO�
LQWHUIHUHQFH��

<� 3RVLWLYHO\� FRRSHUDWH�ZLWK� WKH� ,QWHUQDWLRQDO�&ULPLQDO�&RXUW� DQG� VSHFLÀFDOO\� UHVSRQG�
DQG�KRQRXU�WKH�SHQGLQJ�UHTXHVWV�IRU�DVVLVWDQFH�IURP�WKH�2IÀFH�RI�WKH�3URVHFXWRU��LQ�
SDUWLFXODU��WKH�JRYHUQPHQW�VKRXOG�H[SHGLWH�DOO�SHQGLQJ�DUUHVW�ZDUUDQWV�VXFK�DV�WKRVH�
DJDLQVW�MRXUQDOLVW�:DOWHU�%DUDVD�IRU�DOOHJHG�ZLWQHVV�WDPSHULQJ�DQG�LQWLPLGDWLRQ��

<� (VWDEOLVK�� DV� D� PDWWHU� RI� XUJHQF\�� SURFHVVHV� DQG� PHDVXUHV� DLPHG� DW� HVWDEOLVKLQJ�
FUHGLEOH�LQYHVWLJDWLRQV�DQG�SURVHFXWLRQV�RI�WKH�KLJK��PLG�DQG�ORZ�OHYHO�SHUSHWUDWRUV�RI�
WKH�SRVW�HOHFWLRQ�YLROHQFH��VXSSRUW�WKH�SURSRVDO�IRU�WKH�GHYHORSPHQW�RI��D�FUHGLEOH�DQG�
HIIHFWLYH�,QWHUQDWLRQDO�&ULPHV�'LYLVLRQ�WKURXJK�HVWDEOLVKLQJ�DQ�LQGHSHQGHQW�LPSDUWLDO�
LQYHVWLJDWLYH�DQG�SURVHFXWRULDO�WHDP�

<� (QVXUH� WKDW� WKH�:LWQHVV� 3URWHFWLRQ�$JHQF\� LV� IXOO\� LQGHSHQGHQW�� ZHOO�IXQGHG� DQG�
UHVRXUFHG� LQ� OLQH�ZLWK� LQWHUQDWLRQDO� EHVW� SUDFWLFHV� WR� HIIHFWLYHO\�RIIHU� WKH� QHFHVVDU\�
SURWHFWLRQ�RI�ZLWQHVVHV�RI�JURVV�KXPDQ�ULJKWV�YLRODWLRQV�

<� $GRSW� DQG� LPSOHPHQW� D� FRPSUHKHQVLYH� UHSDUDWLRQV� SROLF\� WKDW� ZLOO� JXLGH� WKHLU�
LQWHUYHQWLRQV�LQ�RIIHULQJ�FRPSHQVDWLRQ��UHVWRUDWLRQ�DQG�RWKHU�IRUPV�RI�UHSDUDWLRQV�WR�
YLFWLPV�RI�JURVV�KXPDQ�ULJKWV�YLRODWLRQV��

<� &RQWLQXH� ZLWK� RQ�JRLQJ� MXGLFLDO� UHIRUPV� HVSHFLDOO\� LQ� WKH� YHWWLQJ� RI� -XGJHV� DQG�
0DJLVWUDWHV�
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FIDH and KHRC further call upon: 

The African Union to: 

<� 3XEOLFO\�UHDIÀUP�LWV�VXSSRUW�WR�YLFWLPV�RI�LQWHUQDWLRQDO�FULPHV�DQG�WR�WKHLU�ULJKW�WR�JHW�
MXVWLFH�DQG�UHSDUDWLRQ�EHIRUH�FRPSHWHQW�FRXUWV�

<� 3XEOLFO\� UHDIÀUP�WKH�REOLJDWLRQ�RI� UHOHYDQW�QDWLRQDO�DQG� LQWHUQDWLRQDO� LQVWLWXWLRQV� WR�
JXDUDQWHH�WKH�ULJKW�RI�YLFWLPV�DQG�ZLWQHVVHV��WKDW�DUH�SDUWLHV�WR�FULPLQDO�SURFHHGLQJV�
IRU�LQWHUQDWLRQDO�FULPHV��WR�HIIHFWLYH�SURWHFWLRQ��

<� 3XEOLFO\� FDOO� XSRQ� WKH� ÀJKW� DJDLQVW� LPSXQLW\� RI� WKH� SHUSHWUDWRUV� RI� WKH� ����������
SRVW�HOHFWLRQ�YLROHQFH�LQ�.HQ\D�DV�DQ�HVVHQWLDO�SUH�FRQGLWLRQ�WR�ORQJ�ODVWLQJ�SHDFH�DQG�
VWDELOLW\�LQ�WKLV�FRXQWU\�DQG�DV�D�GHWHUUHQW�WR�IXUWKHU�YLROHQFH��,Q�SDUWLFXODU��$8�VKRXOG�
FDOO�RQ�WKH�.HQ\DQ�DXWKRULWLHV�WR�IXOO\�FRRSHUDWH�ZLWK�WKH�,QWHUQDWLRQDO�&ULPLQDO�&RXUW�
DQG�RWKHU�ORFDOO\�HVWDEOLVKHG�MXGLFLDO�PHFKDQLVPV�WR�HQVXUH�MXVWLFH�IRU�WKH�YLFWLPV�RI�
WKH�����������SRVW�HOHFWLRQ�YLROHQFH��

<� 7DNH�DOO�QHFHVVDU\�PHDVXUHV�WR�VWUHQJWKHQ�LWV�GLDORJXH�DQG�FRRSHUDWLRQ�ZLWK�WKH�,&&��
SDUWLFXODUO\�LQ�IDFLOLWDWLQJ�WKH�HVWDEOLVKPHQW�DQG�ZRUN�RI�WKH�,&&�OLDLVRQ�RIÀFH�DW�WKH�
$IULFDQ�8QLRQ�

<� 0RQLWRU� WKH� HVWDEOLVKPHQW� RI� DQ� LPSOHPHQWDWLRQ� FRPPLWWHH� RI� WKH� 7-5&� UHSRUW�
DQG�PRQLWRU� WKH� LPSOHPHQWDWLRQ� RI� WKH� UHFRPPHQGDWLRQV� DV�ZHOO� DV� RIIHU� WHFKQLFDO�
DVVLVWDQFH�ZKHUH�QHFHVVDU\��

<� &DOO� XSRQ� .HQ\D� WR� WDNH� DOO� QHFHVVDU\� PHDVXUHV� WR� SXW� DQ� HQG� WR� WKUHDWV� DJDLQVW�
DQG� KDUDVVPHQW� RI� YLFWLPV�� ZLWQHVVHV� DQG�PHPEHUV� RI� FLYLO� VRFLHW\� FRRSHUDWLQJ� RU�
FRQVLGHUHG�WR�EH�FRRSHUDWLQJ�ZLWK�WKH�,&&�

<� &DOO�XSRQ�.HQ\D�WR�JXDUDQWHH�WKH�ULJKW�RI�KXPDQ�ULJKWV�GHIHQGHUV��LQ�SDUWLFXODU�WKRVH�
DGYRFDWLQJ� IRU� WKH�ÀJKW�DJDLQVW� LPSXQLW\�� WR�FRQGXFW� WKHLU�DFWLYLWLHV�ZLWKRXW� IHDU�RI�
KDUDVVPHQW�RU�UHSULVDOV��LQ�DFFRUGDQFH�ZLWK�UHOHYDQW�LQWHUQDWLRQDO�DQG�UHJLRQDO�KXPDQ�
ULJKWV�LQVWUXPHQWV�LQ�IRUFH�LQ�.HQ\D��

<� 5HYLHZ�LWV�2FWREHU������GHFLVLRQ�DIÀUPLQJ�WKDW�QR�FKDUJHV�VKDOO�EH�FRPPHQFHG�RU�
FRQWLQXHG�EHIRUH�DQ\�,QWHUQDWLRQDO�&RXUW�RU�7ULEXQDO�DJDLQVW�DQ\�VHUYLQJ�$8�+HDG�RI�
6WDWH�RU�*RYHUQPHQW��

<� 6WDUW� D� SURFHVV� RI� SROLWLFDO�� WHFKQLFDO� DQG� PDWHULDO� VXSSRUW� WR� MXGLFLDO� SURFHHGLQJV�
DOORZLQJ� WKH� SURVHFXWLRQ�� DW� QDWLRQDO� OHYHO�� RI� WKRVH� UHVSRQVLEOH� IRU� LQWHUQDWLRQDO�
FULPHV��LQ�DSSOLFDWLRQ�RI�WKH�SULQFLSOH�RI�FRPSOHPHQWDULW\�ZLWK�WKH�,&&��

<� &DOO�XSRQ�.HQ\D�WR�DELGH�E\�LWV�UHJLRQDO�DQG�LQWHUQDWLRQDO�KXPDQ�ULJKWV�REOLJDWLRQV�LQ�
UHODWLRQ�WR�UHVSHFW�RI�IXQGDPHQWDO�ULJKWV�DQG�IUHHGRPV��

The African Commission on Human and Peoples’ Rights to: 

<� $GRSW�D�5HVROXWLRQ�DW�LWV���WK�2UGLQDU\�6HVVLRQ�WR�EH�KHOG�LQ�/XDQGD��$QJROD��IURP�
$SULO����WR�0D\�����������RQ�WKH�KXPDQ�ULJKWV�VLWXDWLRQ�LQ�.HQ\D�FDOOLQJ�XSRQ�WKH�
DXWKRULWLHV�WR�XSKROG�WKHLU�KXPDQ�ULJKWV�REOLJDWLRQV�
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<� 3XEOLFO\�FDOO�XSRQ�WKH�ÀJKW�DJDLQVW�LPSXQLW\�RI�WKH�SHUSHWUDWRUV�RI�WKH�����������SRVW�
HOHFWLRQ�YLROHQFH�DV�DQ�HVVHQWLDO�SUH�FRQGLWLRQ� WR� ORQJ�ODVWLQJ�SHDFH�DQG�VWDELOLW\� LQ�
.HQ\D� DQG� DV� D� GHWHUUHQW� WR� IXUWKHU� YLROHQFH�� ,Q� SDUWLFXODU��$&+35� VKRXOG� FDOO� RQ�
WKH�.HQ\DQ�DXWKRULWLHV� WR� IXOO\�FRRSHUDWH�ZLWK� WKH� ,QWHUQDWLRQDO�&ULPLQDO�&RXUW�DQG�
RWKHU�ORFDOO\�HVWDEOLVKHG�MXGLFLDO�PHFKDQLVPV�WR�HQVXUH�MXVWLFH�IRU�WKH�YLFWLPV�RI�WKH�
����������SRVW�HOHFWLRQ�YLROHQFH�

<� (QYLVDJH�D�SURPRWLRQ�PLVVLRQ�WR�.HQ\D��LQ�SDUWLFXODU�ZLWK�WKH�6SHFLDO�5DSSRUWHXUV�RQ�
+XPDQ�5LJKWV�'HIHQGHUV��RQ�WKH�5LJKWV�RI�:RPHQ�LQ�$IULFD��RQ�5HIXJHHV��$V\OXP�
6HHNHUV��0LJUDQWV� DQG� ,QWHUQDOO\�'LVSODFHG� 3HUVRQV� DQG� D�PHPEHU� RI� WKH�:RUNLQJ�
*URXS� RQ� WKH� 'HDWK� 3HQDOW\� DQG� ([WUD�MXGLFLDO�� 6XPPDU\� RU�$UELWUDU\� .LOOLQJV� LQ�
$IULFD�

 

The International Criminal Court to: 

<� &RQGXFW�WKH�.HQ\DQ�WULDO�SURFHVV�LQ�D�IDLU�DQG�H[SHGLWHG�PDQQHU�WR�SUHYHQW�GLVSXWHV�
RYHU� ORFDO�SHUFHSWLRQ�RI�DQ�DOOHJHG�SROLWLFL]DWLRQ�RI� WKH�SURFHHGLQJV�DQG� LQ� WKH�EHVW�
LQWHUHVW�RI�YLFWLPV�

<� )XUWKHU� LWV�HQJDJHPHQW� LQ�D� VWURQJ�FRPPXQLFDWLRQ�DQG�RXWUHDFK�VWUDWHJ\� WR�H[SODLQ�
WKH� VHQVH� DQG� UHDOLW\� RI� WKH� ,&&�SURFHHGLQJV� LQ� WKH� DFWXDO� SROLWLFDO� FRQWH[W�� DQG� WR�
FRXQWHUDFW�PHVVDJHV�RI�SROLWLFL]DWLRQ�RI�WKH�SURFHHGLQJV�

<� 7KH�OHJDO�DLG�V\VWHP��PDQDJHG�E\�WKH�5HJLVWUDU��VKRXOG�SURYLGH�WKH�&/5�WHDPV�ZLWK�
WKH�QHFHVVDU\�UHVRXUFHV�WR�DGHTXDWHO\�FRQVXOW�ZLWK�YLFWLPV�DQG�SUHSDUH�WKH�WULDO��EHIRUH�
DQG�GXULQJ�WKH�WULDO��

To the Assembly of States Parties to the Rome Statute to : 

<� (QVXUH�WKDW�DOO�GLVFXVVLRQV��LQFOXGLQJ�SURSRVDOV�WR�GLVFXVV�DPHQGPHQWV�WR�WKH�,&&�OHJDO�
IUDPHZRUN�IXOO\�UHVSHFW�WKH�LQWHJULW\�DQG�WKH�REMHFW�DQG�SXUSRVH�RI�WKH�5RPH�6WDWXWH��

<� (QVXUH� WKDW�GLVFXVVLRQV�RQ�SURFHHGLQJV�DJDLQVW� VLWWLQJ�+HDGV�RI�6WDWH� VDIHJXDUG� WKH�
GHYHORSPHQWV�RI�LQWHUQDWLRQDO�ODZ�DQG�WKH�SURYLVLRQV�RI�WKH�5RPH�6WDWXWH��ZKLFK�GR�
QRW�UHFRJQLVH�LPPXQLWLHV�IRU�LQWHUQDWLRQDO�FULPHV��

<� )LUPO\�UHMHFW�DQ\�DPHQGPHQW�WR�PRGLI\�WKH�5XOHV�RI�3URFHGXUH�DQG�(YLGHQFH�RI�WKH�
5RPH�6WDWXWH�WKDW�PD\�DIIHFW�WKH�FUHGLELOLW\�DQG�OHJLWLPDF\�RI�SURFHHGLQJV�DV�ZHOO�DV�
WKH�FDSDFLW\�RI�WKH�&RXUW�WR�IXOO\�IXOÀO�LWV�PDQGDWH��

The United Nations Security Council: 

<� (QVXUH� WKDW� YLFWLPV·� YLHZV� DQG� LQWHUHVWV� WR� VHHN� MXVWLFH� SUHYDLO� LQ� DQ\� GLVFXVVLRQ�
VXUURXQGLQJ�WKH�XVH�RI�$UWLFOH����RI�WKH�5RPH�6WDWXWH��
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To the United Nations OHCHR:

<� (QVXUH� WKDW� WKH� 2+&+5� ÀHOG� SUHVHQFH� LQ� .HQ\D� FRQWLQXH� WR� FORVHO\� PRQLWRU� DQG�
SURYLGH�DQDO\VLV�DQG�SXEOLF�UHSRUWLQJ�RI�WKH�KXPDQ�ULJKWV�VLWXDWLRQ�LQ�WKLV�FRXQWU\�

<� 6SHFLDO�SURFHGXUHV�RI�WKH�+XPDQ�5LJKWV�&RXQFLO��LQ�SDUWLFXODU�WKH�6SHFLDO�5DSSRUWHXUV�
RQ� ([WUDMXGLFLDO�� VXPPDU\� RU� DELWUDU\� H[HFXWLRQV�� RQ� )UHHGRP� RI� RSLQLRQ� DQG�
H[SUHVVLRQ�� RQ� )UHHGRP� RI� SHDFHIXO� DVVHPEO\� DQG� IUHHGRP� RI� DVVRFLDWLRQ�� RQ� WKH�
6LWXDWLRQ�RI�KXPDQ�ULJKWV�GHIHQGHUV��RQ�WKH�3URPRWLRQ�RI�WUXWK��MXVWLFH��UHSDUDWLRQ�DQG�
JXDUDQWHHV�RI�QRQ�UHFXUUHQFH�DV�ZHOO� DV�RQ� WKH�SURPRWLRQ�DQG�SURWHFWLRQ�RI�KXPDQ�
ULJKWV�ZKLOH�FRXQWHULQJ�WHUURULVP��VKRXOG�FRQWLQXH�DOHUWLQJ�WKH�+5&�DQG�LQWHUQDWLRQDO�
FRPPXQLW\�RQ� WKH�KXPDQ�ULJKWV�YLRODWLRQV�FRPPLWWHG� LQ�.HQ\D� LQ�FRPSOLDQFH�ZLWK�
WKHLU�PDQGDWH�RI�HDUO\�ZDUQLQJ�PHFKDQLVP��

<� 6SHFLDO�SURFHGXUHV�RI�WKH�+XPDQ�5LJKWV�&RXQFLO�ZKLFK�KDYH�UHTXHVWHG�WR�YLVLW�.HQ\D��
LQ�SDUWLFXODU�WKH�6SHFLDO�5DSSRUWHXUV�RQ�+XPDQ�ULJKWV�GHIHQGHUV��RQ�LQGHSHQGHQFH�RI�
MXGJHV�DQG�ODZ\HUV�DQG�RQ�WKH�SURPRWLRQ�RI�WUXWK��MXVWLFH��UHSDUDWLRQ�DQG�JXDUDQWHHV�RI�
QRQ�UHFXUUHQFH�VKRXOG�UHLWHUDWH�WKHLU�UHTXHVWV�
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This publication has been produced with the support 
of the French Ministry of Foreign Affairs’ General 
Directorate of Globalisation. The statements made in 
this publication are solely those of FIDH and KHRC 
and can in no way be taken to re!ect the views of the 
French Ministry of Foreign Affairs.



Keep your eyes open

Establishing the facts
Investigative and trial observation missions
Through activities ranging from sending trial observers to 
organising international investigative missions, FIDH has 
developed, rigorous and impartial procedures to establish 
facts and responsibility. Experts sent to the !eld give their 
time to FIDH on a voluntary basis.
FIDH has conducted more than 1 500 missions in over 100 
countries in the past 25 years. These activities reinforce FIDH’s 
alert and advocacy campaigns.

Supporting civil society
Training and exchange
FIDH organises numerous activities in partnership with its 
member organisations, in the countries in which they are 
based. The core aim is to strengthen the in"uence and capacity 
of human rights activists to boost changes at the local level.

Mobilising the international community
Permanent lobbying before intergovernmental bodies
FIDH supports its member organisations and local partners 
in their efforts before intergovernmental organisations. FIDH 
alerts international bodies to violations of human rights and 
refers individual cases to them. FIDH also takes part inthe 
development of international legal instruments.

Informing and reporting
Mobilising public opinion
FIDH informs and mobilises public opinion. Press releases, 
press conferences, open letters to authorities, mission reports, 
urgent appeals, petitions, campaigns, website… FIDH makes 
full use of all means of communication to raise awareness of 
human rights violations.

The Kenya Human Rights Commission (KHRC) 
was founded in 1992 and registered in Kenya in 1994 as a 
national level Non-Governmental Organisation (NGO). Throu-
ghout its existence, the core agenda of the Commission has 
been campaigning for the entrenchment of a human rights and 
democratic culture in Kenya through  monitoring, documenting 
and publicising rights violations.

The KHRC also works at community level with 27 human 
rights networks (HURINETS) across Kenya. We link commu-
nity, national and international human rights concerns. KHRC’s 
strategic plan aims to ‘Secure civic-driven, accountable and 

human rights-centred governance. Its founders and staff are 
among the foremost leaders and activists in struggles for 
human rights and democratic reforms in Kenya.
 
KENYA HUMAN RIGHTS COMMISSION
Gitanga Road opp. Valley Arcade Shopping Center,
P.O Box 41079-00100, Nairobi, Kenya
Tel: +254-20 2044545 / Tel: +254-20 2106709
Tel: +254-20 3874998
Fax: +254-20 3874997
Email: admin@khrc.or.ke
Website: http://www.khrc.or.ke
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inhuman or degrading treatment or punishment. Article 6: Everyone 
has the right to recognition everywhere as a person before the law. Article 7: All are equal before the law and are entitled without any 
discrimination to equal protection of the law. All are entitled to equal protection against any discrimination in violation of this Declaration 
and against any incitement to such discrimination. Article 8: Everyone has the right to an effective remedy by the competent national 
tribunals for acts violating the fundamental rights granted him by the constitution or by law. Article 9: No one shall be subjected to 
arbitrary arrest, detention or exile. Article 10: Everyone is entitled in full equality to a fair and public hearing by an independent and 
impartial tribunal, in the determination of his rights and obligations and of any criminal charge against him. Article 11: (1) Everyone 
charged with a penal offence has the right to be presumed innocent until proved guilty  

Find information concerning FIDH’s 178 member organisations on www.fidh.org

ABOUT FIDH
FIDH takes action for the protection of victims of human rights violations, for the 
prevention of violations and to bring perpetrators to justice.

A broad mandate
FIDH works for the respect of all the rights set out in the Universal Declaration of 
Human Rights: civil and political rights, as well as economic, social and cultural 
rights.

A universal movement
FIDH was established in 1922, and today unites 178 member organisations in  
more than 100 countries around the world. FIDH coordinates and supports their  
activities and provides them with a voice at the international level.

An independent organisation
Like its member organisations, FIDH is not linked to any party or religion and is 
independent of all governments.

FIDH

human rights organisations
on

represents 178

continents5


