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Support of the implementation of the CJEU's
judgments concerning the non-self-governing
territory of Western Sahara

The Internationale Liga flir Menschenrechte (ILMR) has been monitoring the grave human rights situation in
the occupied Western Sahara for years, which results from the Kingdom of Morocco's practices of repression,
settlement activity, and resource extraction in the territory it occupies.

The alarming situation is highlighted by the Secretary-General of the United Nations, who once again, in his

report dated 1 October 2024, refers to the “obstruction, intimidation, and harassment™ of Sahrawi human rights
defenders and denounces the restrictions imposed on Sahrawi civil society advocating for the independence of
Western Sahara. A striking example of this is the systematic targeting of the Collective of Sahrawi Human Rights
Defenders in Western Sahara (CODESA), a case that has also been addressed by the International Federation

for Human Rights (FIDH) and the World Organisation Against Torture (OMCT).? The situation of Sahrawi political
prisoners held in Moroccan prisons is equally concerning, marked by inhumane conditions of detention and torture,
as documented by the FIDH in several urgent appeals on the situation.?

Reliable figures on human rights violations remain difficult to obtain, as the documentation of such cases entails
significant risks, and independent international journalists and human rights observers are routinely denied entry.
This also applies to the OHCHR which has been denied access to the occupied territories for the ninth consecutive
year despite repeated requests?

Not to be forgotten are the refugee camps in Algeria, which are home to approximately 170,000 Sahrawis for over 50
years and have been their only place of refuge for more than 50 years.® Water shortages, precarious living conditions,
and few opportunities for economic self-sufficiency are omnipresent there and continue to deteriorate significantly.

This reality stands in direct contradiction to the right to self-determination of the Sahrawi people, as established
by the International Court of Justice in 1975.5 This right was further emphasised in 1991 by the ceasefire agreement
between Morocco and the Frente Polisario, which included a commitment to hold a referendum allowing the
Sahrawi population to decide on the question of independence.” However, this referendum has yet to take place
and continues to be circumvented by the Moroccan government, with the support of many other countries.

One of the main underlying reasons is the existence of resource agreements—particularly those concluded by
the European Union with Morocco—which are also applied to exports originating from Western Sahara even
though established case law of the European courts grants Western Sahara the status of a “separate and distinct”
territory with the legal status of a non-self-governing territory and defines the population of Western Sahara as a
third party whose consent must be obtained for agreements between Morocco and the EU that also affect the
occupied territory.
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https://minurso.unmissions.org/sites/default/files/sg_report_on_the_situation_concerning_western_sahara_1_october_2024.pdf
https://www.fidh.org/fr/themes/defenseurs-des-droits-humains/maroc-sahara-occidental-harcelement-surveillance-et-restrictions
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https://minurso.unmissions.org/sites/default/files/sg_report_on_the_situation_concerning_western_sahara_1_october_2024.pdf
https://unric.org/en/far-from-the-headlines-after-50-years-refugees-from-western-sahara-are-still-in-camps/
https://casebook.icrc.org/case-study/conflict-western-sahara?afd_azwaf_tok=eyJraWQiOiJCMERCQzkzNTgwRTlCM0FCNzJBRUMyRDQ4RjU0MDYwRkI5Rjc2ODIzMEE5OUJDOEEyQUE0MUEwMkE0RjIzNTUzIiwiYWxnIjoiUlMyNTYifQ.eyJhdWQiOiJjYXNlYm9vay5pY3JjLm9yZyIsImV4cCI6MTc1MzQyMDA3OCwiaWF0IjoxNzUzNDIwMDY4LCJpc3MiOiJ0aWVyMS01OWY4NTg0NDU1LWhiazU5Iiwic3ViIjoiMTJhOjk5MDU6YzAxOjg3MDc6OTkzODo2NzZkOmQ1NWE6MzY2YiIsImRhdGEiOnsidHlwZSI6Imlzc3VlZCIsInJlZiI6IjIwMjUwNzI1VDA1MDc0OFotMTU5Zjg1ODQ0NTVoYms1OWhDMUZSQW1iOWcwMDAwMDAwZzIwMDAwMDAwMDA3aHV0IiwiYiI6InUxWDF5eW54XzBQWm1WQ3I4c3BFUy1KdUZUTFBwdmVFUmVtN1BDUkZTeTAiLCJoIjoiUGVQclNEb1g1MlVxUlR4RzRXU1dNTmEtSUtDbzNIUjhfQWV2clZ4THZOOCJ9fQ.UXNiXqsGXIrcH-QWmrzmFiA0XGSaAAjnPXti4Pqzxh7ia42btyZoNHZuE0Fv98Y-4p6q4ykAKIeGmzm4fCFFP5zWhqUnO6CUXmpvV8KK36FlA62h9R9WI9XWnLUFQVUXYvt1CqoTECnhFgPcL-6PNAZNz6HBm_aOplW3nGOqUs5hKoXV5L0skzhEVO_z2wDVtxRCDg4mWnRums7lQj2qm4tDRhyA1Ey8X_zEa7Lp5zqBuzC5Sa1DNCTqjz6qQ30BT_2m57W8OY11OwOJY35A6TWQASjI8vDbZaaU4BUGgduTibayvaiDmSZgl8edsoYpOxMMa2qMbcE35nX87pz8Hw.WF3obl2IDtqgvMFRqVdYkD5s
https://frieden-sichern.dgvn.de/konflikte-brennpunkte/westsahara
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Since 2015, both the CJEU and the General Court of the European Union have issued rulings against such
agreements, culminating in the most recent judgment of 4 October 2024, which declares the fisheries and
agriculture agreements between Morocco and the EU invalid because the legitimate political representation of
the Sahrawi people was not consulted. The ruling also underscores the fact that Western Sahara does not belong
to Morocco under international law. At the same time, the court set a 12-month deadline for the implementation
of the ruling® In response, the European Commission attempted once again to circumvent the ruling, arguing that
the majority of the Sahrawi population does not live in the occupied territories and therefore does not need to be
consulted. The CJEU responded unequivocally: in its decision of 6 February 2025, it once again emphasised that
the Sahrawi people's right to self-determination is inviolable regardless of whether they live inside or outside the
occupied territory.®

Despite the clear and increasingly precise rulings of the highest European courts, political reactions give rise to
concerns that these decisions are deliberately disregarded. The clear positioning of EU member states such as
Spain and France in favour of Morocco's so-called autonomy plan for the occupied Western Sahara illustrates this.”
At the same time, there is justified concern that the European Commission is attempting to circumvent the rulings
by not renegotiating the treaties, but only adapting individual protocols, such as those on designation of origin."
Moreover, there are ongoing efforts to bypass the requirement to obtain the consent of the Sahrawi people or their
legitimate representatives by simply assuming that the Sahrawi population consents, based on negotiations with
locals Moroccan administrative structures.”

The agreements concerning resource extraction and economic development in the occupied territories are an
economic lifeline that enables the Kingdom of Morocco to maintain its occupation of Western Sahara. At the same
time, the occupation denies the Sahrawi people their fundamental right to self- determination and the return from
decades of exile.

For these reasons, we call upon:
« The European Union and its Member States to:
i. Respect the rulings of the Court of Justice of the European Union (CJEU) and the General Court (EGC).

ii. Respect the internationally recognized right to self-determination of the Sahrawi people and support
their legally guaranteed right to a referendum, including the participation of displaced persons and
excluding Moroccan settlers.

iii. Fulfil their obligations under the Lisbon Treaty and act to prevent human rights violations committed
by Morocco.

o The Government of Morocco to:

i. Respect human rights and immediately end all repression against the Sahrawi civilian population and
human rights defenders.

ii. Immediately release all Sahrawi political prisoners.
iii. Cease all settlement activities without delay.

iv. Grant unrestricted access to independent organizations for the documentation and monitoring of the
human rights situation in the occupied territories.
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European Union: Judgment of the Court (Grand Chamber) of 4 October 2024, 2024

WSRW: EuGH lehnt von Kommission beantragte Neufassung der Urteile zur Westsahara ab, 2025

AP News: Morocco's King lauds new allies in Western Sahara dispute after European court ruling, 2024
Hortidaily: European Commission continues to analyze the CJEU Sahara ruling, 2024

WSRW: EU Commission still scratching heads over ECJ rulings, 2025
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https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A62021CJ0779
https://wsrw.org/de/nachrichten/eugh-lehnt-von-kommission-beantragte-neufassung-der-urteile-zur-westsahara-ab
https://apnews.com/article/morocco-king-mohammed-parliament-speech-western-sahara-b05bc2d69cc22a96bc25e5b1e8ede201
https://www.hortidaily.com/article/9680838/european-commission-continues-to-analyze-the-cjeu-sahara-ruling/
https://wsrw.org/en/news/eu-commission-still-scratching-heads-over-ecj-rulings
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« All member organizations of the International Federation for Human Rights (FIDH) to:
i. Contribute to raising awareness and understanding of the situation in Western Sahara.

ii. Identify the contribution of the respective national governments of their countries of operation and of
the members of the European Parliament elected from the respective nation states in circumventing
the rulings of the CJEU an to oppose them decisively.
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