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Introduction

The 24t session of the Assembly of States Parties (ASP24) to the Rome Statute of the International
Criminal Court (ICC or Court) will be held in The Hague from 1-6 December 2025.

This year's ASP comes at a critical juncture for the ICC. As international crimes intensify, the Court
faces unprecedented political, operational and institutional threats, from both ICC States Parties
and non-States Parties, that jeopardise its ability to deliver justice when it is most needed. Following
the issuance of an arrest warrant for Israeli Prime Minister Benjamin Netanyahu, the United States
(US) imposed sanctions against the ICC Prosecutor, Deputy Prosecutors, six judges, the UN Special
Rapporteur on the Occupied Palestinian Territories, and three leading Palestinian human rights
sanctions against the Court as a whole. These measures and threats constitute a direct attack on
the Court’s independence and its very existence.

2025 also witnessed an erosion of state cooperation, notably regarding the arrest and surrender of

at least 2029.

Internally, the ICC continues to grapple with a crisis of integrity characterised by misconduct
allegations, weak election processes, and systemic workplace dysfunction. Such issues erode
staff trust and institutional credibility, underscoring that the Court cannot credibly deliver justice
externally unless it embodies accountability and integrity from within.

Nevertheless, the ICC has advanced its mandate considerably, particularly in strengthened
jurisprudence on gender-based crimes and intersectional harm, in line with long-standing calls from
Taliban officials, marking the first arrest warrants to exclusively allege the crime of persecution on
gender grounds, and the first time an application explicitly includes the targeting of members of the
the first conviction in the Darfur situation, constituted the Court's first conviction for persecution on
gender grounds.

of war crimes and crimes against humanity committed during the 2013-2014 conflict in the Central
African Republic. Although the absence of convictions for rape and the use of child soldiers
was deeply disappointing for survivors, the verdict remains a significant step in recognising
the responsibility of Anti-Balaka commanders for atrocities in CAR, with nearly 2,000 victims
participating in the proceedings. Separately, the Court held its first confirmation of charges hearing
in absentia for Joseph Kony, alleged Commander-in-Chief of the Lord’s Resistance Army (LRA) in

after Italy's failure to do so, advancing long-delayed accountability for international crimes in Libya.


https://www.reuters.com/world/europe/us-could-hit-entire-international-criminal-court-with-sanctions-soon-2025-09-22/
https://www.icc-cpi.int/sites/default/files/CourtRecords/0902ebd180ccfde4.pdf
https://www.icc-cpi.int/sites/default/files/CourtRecords/0902ebd180c2a33e.pdf
https://www.icc-cpi.int/sites/default/files/CourtRecords/0902ebd1809d1971.pdf
https://www.icc-cpi.int/sites/default/files/CourtRecords/0902ebd180af1e24.pdf
https://www.fidh.org/en/region/europe-central-asia/hungary/hungary-s-withdrawal-from-the-international-criminal-court-orban-must
https://www.fidh.org/en/region/Africa/mali/sahel-states-icc-withdrawal-a-step-back-for-victims-and-justice
https://www.fidh.org/en/region/Africa/mali/sahel-states-icc-withdrawal-a-step-back-for-victims-and-justice
https://treaties.un.org/doc/Publication/CN/2025/CN.162.2025-Eng.pdf
https://asp.icc-cpi.int/sessions/documentation/special-session-2025
https://x.com/fidh_en/status/1943256762947101017?s=20
https://www.fidh.org/en/region/Africa/sudan/sudan-darfur-historic-first-icc-conviction-for-darfur-atrocities
https://www.fidh.org/fr/regions/afrique/republique-centrafricaine/ngaissona-et-yekatom-renvoyes-en-proces-devant-la-cpi-deux-acteurs
https://www.icc-cpi.int/news/icc-trial-chamber-v-finds-alfred-yekatom-and-patrice-edouard-ngaissona-guilty-war-crimes-and
https://www.fidh.org/en/region/Africa/uganda/uganda-victims-demand-justice-as-icc-opens-historic-kony-hearing-in
https://www.icc-cpi.int/sites/default/files/CourtRecords/0902ebd180cf7e18.pdf
https://www.icc-cpi.int/news/situation-philippines-rodrigo-roa-duterte-icc-custody
https://www.icc-cpi.int/news/situation-philippines-rodrigo-roa-duterte-icc-custody
https://www.fidh.org/en/region/north-africa-middle-east/libya/libya-icc-arrest-of-el-hishri-in-germany-a-breakthrough-for

Beyond the ICC, the broader international justice landscape also progressed. In November 2024,
the UN General Assembly agreed by consensus to begin formal negotiations in 2026 on a Crimes
against Humanity Convention, a long-awaited complement to the Rome Statute system.

For many survivors whom FIDH works alongside, these advances represent not only legal progress
but a source of hope that their experiences are finally being acknowledged and addressed. At a time
of mounting threats against the Court's mandate and international law itself, States Parties must
renew and strengthen their support for an institution that often represents the last resort in the fight
against impunity for the world's gravest crimes. This paper, based on close monitoring of the ICC
by FIDH and its member organisations throughout the year, focuses on four key areas and provides
concrete recommendations to States Parties at ASP24, namely to: (1) stand for the ICC in the face
of USsanctions; (2) deliver on commitments to victims' Rome Statute rights; (3) strengthen
cooperation and fulfil complementarity obligations; and (4) advance a healthy and accountable
workplace culture at the ICC.



Trump’'s sanctions against ICC officials are a direct assault on accountability for victims of
international crimes worldwide. © ICC-CPI, from FIDH statement and X.

1. Stand for the ICC or Bow to US Sanctions:
A Critical Test for States Parties

assault on international justice and the rule of law. These attacks extend beyond the Court: in
June 2025, US sanctions were imposed on a designated Palestinian civil society organisation,

Human Rights (PCHR) under the ICC sanctions programme for engaging with the Court on the
case against Israeli officials, silencing ICC partners long at the forefront of documenting violations
in Gaza and the West Bank. The UN Special Rapporteur on the Occupied Palestinian Territories,

international crimes. These measures strike not only at the ICC but at the global rule of law, sending
a chilling message to all institutions and civil society actors engaged in accountability work.

By blocking access to financing and essential services, sanctions also disrupt witness protection
programmes, data protection, legal aid, detention operations, and the delivery of reparations to
victims. Sanctions therefore threaten the Court's very ability to function. Hard-won gains — such as

of Libyan suspect Khaled Mohamed Ali El Hishri — could be undone. Ongoing investigations may
stall or collapse, denying victims justice globally. Moreover, if the ICC can be manipulated through
financial blacklisting and sanctions are used to normalise double standards in accountability at the
ICC, no national or regional court or accountability mechanism is safe.

If states fail to act now, sanctions will become the norm: a tool to silence courts, cripple
investigations, and intimidate human rights defenders worldwide. The erosion of the ICC's
independence would reverberate far beyond The Hague, undermining victims' access to justice and
the collective promise of the Rome Statute system.


https://www.whitehouse.gov/presidential-actions/2025/02/imposing-sanctions-on-the-international-criminal-court/
https://www.state.gov/releases/office-of-the-spokesperson/2025/08/imposing-further-sanctions-in-response-to-the-iccs-ongoing-threat-to-americans-and-israelis
https://www.state.gov/releases/office-of-the-spokesperson/2025/08/imposing-further-sanctions-in-response-to-the-iccs-ongoing-threat-to-americans-and-israelis
https://www.state.gov/imposing-sanctions-in-response-to-the-iccs-illegitimate-actions-targeting-the-united-states-and-israel
https://www.omct.org/en/resources/urgent-interventions/occupied-palestinian-territory-opt-united-states-of-america-the-united-states-department-of-the-treasurys-office-of-foreign-assets-control-imposes-sanctions-against-palestinian-civil-society-organisation-addameer
https://www.fidh.org/en/region/north-africa-middle-east/israel-palestine/fidh-denounces-heinous-us-sanctions-against-leading-palestinian-human
https://www.state.gov/releases/office-of-the-spokesperson/2025/07/sanctioning-lawfare-that-targets-u-s-and-israeli-persons
https://www.un.org/en/ethics/assets/pdfs/Convention%20of%20Privileges-Immunities%20of%20the%20UN.pdf
https://www.theguardian.com/world/article/2024/may/28/spying-hacking-intimidation-israel-war-icc-exposed
https://www.icc-cpi.int/news/measures-taken-following-unprecedented-cyber-attack-icc
https://observer.co.uk/news/international/article/threat-of-us-sanctions-over-gaza-forced-me-out-says-icc-lawyer
https://webtv.un.org/en/asset/k1o/k1ow27zmnv
https://www.fidh.org/en/region/asia/philippines/former-philippine-president-duterte-faces-the-international-criminal
https://www.fidh.org/en/region/asia/philippines/former-philippine-president-duterte-faces-the-international-criminal
https://www.fidh.org/en/region/north-africa-middle-east/libya/libya-icc-arrest-of-el-hishri-in-germany-a-breakthrough-for
https://www.fidh.org/en/region/north-africa-middle-east/libya/libya-icc-arrest-of-el-hishri-in-germany-a-breakthrough-for
https://www.fidh.org/en/issues/international-justice/international-criminal-court-icc/trump-s-sanctions-against-icc-judges-are-a-direct-assault-on
https://x.com/fidh_en/status/1958509222074663106?t=A5BJ3k8n-bz9xqdxR2zJ5Q&s=19

This is a test of political courage and collective resolve. The choice before States Parties is clear:
defend the ICC and the principles it embodies or allow coercion and impunity to prevail.

In order to protect this historic institution, states must:

i.  Publicly defend the ICC and denounce all sanctions against the ICC as an institution,
its staff and officials, and organisations and individuals supporting its work, including
during the ASP24 general debate.

ii. Explore all mechanisms to ensure the survival of the ICC and its partners.

iii. Continue to fulfil legal obligations under the Rome Statute, including financial
contributions to the Court's annual budget, cooperation with the Court, and resisting any
pressure to disengage in response to sanctions.

Publicly defend the ICC and denounce all sanctions

States must collectively defend the ICC now to ensure the survival of the Court and its partners.
websites, blocked social media platforms, and unpaid salaries due to frozen bank accounts, resulting
in “multiple detrimental effects on [their] operations, [their] ability to continue representing victims,
impact starkly: US-based funders have pulled away, long-standing partners have gone quiet,
and major platforms have removed critical content, including YouTube's removal of hundreds of the
organisation’s videos documenting Israeli forces’ abuses, and service restrictions imposed by Meta
and Mailchimp. He warned that the sanctions are designed to isolate Palestinian organisations and
send a message that any group supporting accountability can be targeted and cut off, calling this
moment a test for global civil society and “a war between the rule of the jungle and the rule of law".

Without clear public denunciations of sanctions and concrete actions, they will become the norm,
used to silence all justice mechanisms and CSOs pursuing accountability, ultimately denying victims
sanctions against Court officials, they have not yet publicly addressed those targeting civil society
partners. States have also largely shied away from publicly denouncing these attacks on human
rights NGOs. Meanwhile, CSOs have continued to mobilise. In September, FIDH and more than

Overall, the global response to these arbitrary attacks has been weak and fragmented. States that
claim to champion the rule of law too often remain silent or divided, leaving the Court exposed.
This escalation represents an all-out assault on a global Court backed by 125 States Parties,
mandated to prosecute atrocity crimes. The US objectives are clear: to pressure the ICC to close
the Palestine and Afghanistan situations, withdraw arrest warrants against Netanyahu and Gallant,
and bury investigations into US military and CIA officials. If states bow to such pressure, it will
entrench double standards, transforming a system designed to hold the powerful accountable into
one that shields them instead.

States Parties must boldly respond collectively to defend the ICC's independence and legitimacy.
The Rome Statute system was built to end impunity for the gravest crimes, and abandoning that
promise would weaken international accountability far beyond The Hague. When sanctions were
against the ICC. Many, including some traditionally strong supporters of international law, remained
silent. Regular political declarations and resolutions from more States Parties reiterating support
are necessary to reassure banks and service providers that cooperation with the Court is lawful
and encouraged. The absence of collective defence to date has only emboldened those who seek


https://www.alhaq.org/advocacy/26729.html
https://www.alhaq.org/advocacy/26729.html
https://www.alhaq.org/advocacy/26729.html
https://www.theguardian.com/world/2025/nov/13/al-haq-sanctioned-palestinian-rights-group-trump?CMP=Share_AndroidApp_Other
https://www.icc-cpi.int/news/icc-strongly-rejects-new-us-sanctions-against-judges-and-deputy-prosecutors
https://www.icc-cpi.int/news/icc-strongly-rejects-new-us-sanctions-against-judges-and-deputy-prosecutors
https://www.icc-cpi.int/news/presidency-assembly-states-parties-expresses-deep-concern-and-objects-additional-us-sanctions
https://www.icc-cpi.int/news/presidency-assembly-states-parties-expresses-deep-concern-and-objects-additional-us-sanctions
https://redress.org/news/save-the-icc-and-the-rule-of-law-verified-signatories/
https://www.fidh.org/en/issues/international-justice/international-criminal-court-icc/save-the-international-criminal-court-and-the-rule-of-law
https://www.coalitionfortheicc.org/news/coalition-icc-condemns--sanctions-against-Palestinian-human-rights-organisations
https://www.government.nl/documents/diplomatic-statements/2025/02/07/joint-statement---sanctions-international-criminal-court-icc
https://docs.un.org/en/A/80/L.9
https://x.com/MexOnu/status/1988349428634120632?s=20
https://www.norway.no/en/missions/un/statements/general-assembly-plenary/2025/ga-report-of-the-international-criminal-court/
https://www.norway.no/en/missions/un/statements/general-assembly-plenary/2025/ga-report-of-the-international-criminal-court/
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to dismantle international justice, as they capitalise on perceived division. At the upcoming ASP24,
states have uniquely been invited to address these precise challenges during the General Debate,
a pivotal moment to show unity, reaffirm support for the Court, and commit to concrete action to
safeguard its independence. The choice is stark: either sanctions and intimidation succeed in
shutting down the ICC, or states rally together to protect the Court.

Explore all mechanisms to ensure the survival of the ICC and
its partners

One of the most serious consequences of sanctioning the ICC as an institution is that it could bring
its operations to a standstill, including its access to financing from banks and states, and other
essential services. US control over the global financial system means that even the threat of
secondary sanctions has a far-reaching impact, as non-US banks, insurers, and service providers
often over-comply for fear of being penalised, blocking even basic transactions. States must
therefore provide clear guidance and create legal tools to protect these entities against the threat of
sanctions and prevent over-compliance.

States must also explore all mechanisms at their disposal to ensure the ability of the ICC and its
partners, including civil society, to continue all aspects of its operations. Among other priorities,
ensuring continuity of essential services is critical, for example, by supporting the Court in its

source alternative.

Civil society will continue to advocate against these illegitimate sanctions, but only states can take
the concrete steps required to preserve the international justice system. The ICC's survival depends
on structural safeguards that protect it from political coercion. If left unchallenged, these measures
will erode the foundations of international justice and democratic governance worldwide.

Continue to fulfil legal obligations under the Rome Statute

The ICC cannot deliver justice without full cooperation from its States Parties. Public hesitation or
selective engagement, including reluctance to enforce arrest warrants or cooperate in politically
sensitive cases, feeds narratives that seek to weaken the Court and legitimise external interference.
Guaranteeing state cooperation across all situations and cases, without exception, is essential
to upholding the principle of equality before the law and ensuring the effective and consistent
application of the Rome Statute.

States must also ensure that the Court is legally empowered and protected to perform its mandate.
This requires harmonising national laws with the Rome Statute, ratifying and fully implementing the
Agreement on Privileges and Immunities of the ICC (APIC), and concluding voluntary cooperation
agreements on matters such as witness relocation, interim release, and enforcement of sentences.
These measures do more than facilitate the Court's work; they send a clear political signal that
this is the world's court — an institution backed and protected by the international community.
Ratification of APIC also shields Court officials and partners from retaliation, ensuring that those
who support the ICC are not left vulnerable to the same coercive tactics now being deployed against
the institution.

Adequate financial backing is equally crucial. States Parties must continue to fund the Court's
budget in full and on time, preferably through advance payments to mitigate the risk of financial
disruption. They should also adopt practical safeguards against financial obstruction. Together,
these measures will build institutional safeguards, signal political unity, and underscore that the
ICC's independence and longevity depend on the collective will of its States Parties.
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https://www.euractiv.com/news/international-criminal-court-to-ditch-microsoft-office-for-european-open-source-alternative/

Turning Rhetoric into Reform: Strengthening Outreach and Victim Participation at the ICC.
© Redress, from VRWG paper.

2. Deliver on Commitments to Victims'
Rome Statute Rights

Report to the UN. States have a pivotal opportunity in the year ahead to deliver on that promise
by driving forward the ongoing review of the ICC's Strategy in Relation to Victims (Victims' Strategy
Revision) to ensure that a robust, rights-based strategy shaped by genuine victim engagement is
adopted in 2026.

Despite victims' rights, including the right to information, outreach and participation, being clearly
enshrined in the Rome Statute, victims and survivors continue to face a lack of early and meaningful
outreach, as well as operational barriers to participation. These gaps undermine the ICC's legitimacy
and erode trust among victims and affected communities. To ensure these rights are realised, States
Parties must translate the Rome Statute's commitments into practice through sustained political
will, adequate resources, and oversight of their implementation.

The Victims' Strategy Revision provides a unique opportunity to address these long-standing
genuine consultations with survivors during the current revision process, this has yet to occur,
even though such engagement could readily take place through online platforms. For instance,
in June 2025, the Registry convened a seminar intended to inform the revision, but survivors
were underrepresented and given limited opportunities to speak. The few survivors attending in
person called out the Registry's inadequate engagement with them. A thoughtful rights-centred
approach is needed now to rebuild trust with affected communities, reinforce the ICC's legitimacy,
and demonstrate that states’ commitment to the Rome Statute includes concrete support for
those most harmed by international crimes. This must begin by directly engaging with and listening
to survivors.

If States Parties continue to profess a commitment to victims' rights without providing adequate
oversight and funding, the consequences are severe: marginalised victims disengage, evidence
is lost, and cases are weakened. At a time of immense external pressure, states must ensure that
victims and survivors feel included with genuine agency, rather than alienated and belittled.
Now more than ever, the Court depends on their trust and support.


https://www.icc-cpi.int/sites/default/files/2025-11/2025-11-11-statement-president-unga-eng.pdf
https://www.icc-cpi.int/sites/default/files/2025-11/2025-11-11-statement-president-unga-eng.pdf
https://www.fidh.org/IMG/pdf/fidh_whose_court_is_it_en.pdf
https://www.fidh.org/en/issues/international-justice/international-criminal-court-icc/turning-rhetoric-into-reform-new-victims-rights-working-group-paper
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Such an approach requires that states:

i. Drive forward the Victims' Strategy Revision, ensuring meaningful reform and direct
victim engagement.

i. Adoptavictim-centred funding model and Key Performance Indicator (KPI) framework,
reflected in the ICCannual budget to be adopted at ASP24, ensuring sustained
resourcing throughout all stages of the Court's involvement in a situation, including early
outreach from the preliminary examination.

iii. Remove operational barriers to participation through the full implementation of the
2024 Legal Aid Policy (LAP) and the introduction of flexible, needs-based budgeting.

2.1 Drive forward the Victims' Strategy Revision

Court's approach to victims. The VRWG was encouraged by this engagement and the Registry's
intention to hold broader in-person consultations with all stakeholders including various ICC offices,
and victims themselves. However, it is our understanding that during the first year of this process
neither Court-wide meetings on developing the content of the new strategy, nor meaningful
engagement and direct dialogue with survivors took place.

inclusion of victims. The VRWG was informed that survivors were underrepresented due to a
lack of organisational support to attend. The few who attended in person were afforded limited
opportunities to speak, sometimes only informally via civil society representatives who ceded their
speaking time. Those who could only participate online were at times prevented from speaking due
to internet connection problems. Survivors who took the floor in person criticised their exclusion
from the seminar and more broadly from ICC processes, emphasising that victims should not have
to use their time “to lobby organisers to have more victims participating” in a seminar about them,
and affirming that the Court could not credibly speak of victim-centred justice while excluding
victims “by design”. One survivor called for co-creation, not consultation. Survivors stressed that
victims should not be passive observers in justice: they must help shape strategy and participate
fully in the process, which must respond to their lived realities, not only to procedural benchmarks.

Language alone is not enough. States and the Court must rebuild the Victims' Strategy through
adequate funding and direct and sustained consultations with survivors and civil society. States
will have an opportunity to hear directly from survivors at a survivor-led side event during the ASP,
facilitated by the VRWG, called “Victim-centred justice begins with us: A dialogue led by survivors”
on 1 December 2025. This unique opportunity will help inform states to engage with and monitor
the strategy review process. FIDH recognises the complexity of this process and the efforts already
undertaken by the Registry, and contributes these observations in the spirit of strengthening a
strategy that victims can trust and genuinely shape. FIDH strongly encourages states to ensure
that the Registry co-develops the revised Victims' Strategy with survivors, recognising them as both
rights-holders and experts in justice and community leadership. Otherwise, the revised strategy risks
remaining a technical exercise rather than a driver of real progress. The VRWG remains ready to
support these efforts.


https://asp.icc-cpi.int/sites/default/files/asp_docs/ICC-ASP-22-Res3-ENG.pdf
https://asp.icc-cpi.int/sites/asp/files/asp_docs/ASP11/ICC-ASP-11-38-ENG.pdf
https://asp.icc-cpi.int/sites/asp/files/asp_docs/ASP19/IER-Final-Report-ENG.pdf
https://asp.icc-cpi.int/sites/asp/files/asp_docs/ASP20/ICC-ASP-20-16-ENG.pdf
https://www.fidh.org/IMG/pdf/vrwg_june_2025_eng_photo_cover_v_2.pdf
https://asp.icc-cpi.int/sites/default/files/asp_docs/ICC-ASP-22-Res3-ENG.pdf
https://asp.icc-cpi.int/sites/default/files/asp_docs/ICC-ASP-22-Res3-ENG.pdf
https://www.icc-cpi.int/news/icc-publishes-questionnaire-revised-victims-strategy
https://www.icc-cpi.int/news/icc-hosts-seminar-revised-victims-strategy

2.2 Adopt avictim-centred funding model and KPI framework

Serious concerns have also been rajsed about chronic underfunding and inconsistent

funded, and inconsistently applied.

The Registry's restrictive interpretation of what constitutes a “situation” delays outreach until
the investigation stage and excludes affected communities in earlier stages, which are critical
to trust building. It also leads to chronic underfunding, as the Registry does not request and
allocate adequate resources to outreach from the outset even though victims are already actively
engaging with the Court in various ways. Civil society actors have repeatedly stepped in to fill
this gap, reinforcing perceptions of institutional disengagement. Finally, the Registry’s restrictive

the evidentiary basis of proceedings. States should ensure that outreach is carried out in the
language of affected communities, is continuous, and uses community-specific methods. To do so,
states must adopt funding models and KPIs that explicitly measure victim-centred outcomes rather
than insisting that KPIs be linked to hearings.

reduction in judicial activity, it “must maintain its capacity to support operations, analysis, outreach
and public information and most critically the protection of witnesses and victims’, the budget
request itself remains largely tied to a reduction in anticipated trial activity for 2026. The Public
Information and Outreach Section (PIOS) has reduced its budget requests for staffing, in part due
to discontinuation of posts at headquarters, including that of a public information assistant, a post
described as “trial related”. The PIOS has also requested a decreased amount in non-staff resources,

poor communication and lack of local-language materials fuel mistrust and retraumatisation across
all stages, including reparations. Even in situations with ICC field office presence, such as Ukraine,
CSOs report a lack of engagement, despite higher expectations.

To address this gap, the Registry should clearly assess and communicate current funding needs,
and states must translate commitments into action, in particular by allocating adequate resources
to the implementation of victims' rights within the annual budget to be adopted at ASP24. Moreover,
states should support the VRWG's call, during a meeting with the ASP's Committee on Budget
and Finance (CBF) in June 2025, for more transparent financial practices. These should include
publishing detailed budget line items, to allow civil society to monitor and assess whether resources
align with victims' needs.


https://www.fidh.org/IMG/pdf/vrwg_june_2025_eng_photo_cover_v_2.pdf
https://asp.icc-cpi.int/sites/default/files/asp_docs/ICC-ASP-23-Res.1-ENG.pdf
https://www.icc-cpi.int/sites/default/files/2023-08/2023-strategic-plan-icc-v.2.pdf
https://asp.icc-cpi.int/sites/asp/files/asp_docs/ASP19/IER-Final-Report-ENG.pdf
https://www.legal-tools.org/doc/242316/pdf
https://www.legal-tools.org/doc/9zp6xl/pdf
https://www.icc-cpi.int/sites/default/files/CourtRecords/0902ebd180656db5.pdf
https://www.icc-cpi.int/sites/default/files/RelatedRecords/0902ebd18089abe3.pdf
https://www.icc-cpi.int/sites/default/files/CourtRecords/0902ebd18089ab05.pdf
https://www.fidh.org/IMG/pdf/sgbc_exa_prel_proc780ang.pdf
https://www.fidh.org/IMG/pdf/vrwg_june_2025_eng_photo_cover_v_2.pdf
https://asp.icc-cpi.int/sites/default/files/asp_docs/ICC-ASP-24-3-ENG.pdf
https://docs.un.org/en/A/80/342
https://asp.icc-cpi.int/sites/default/files/asp_docs/ICC-ASP-24-10-ENG.pdf
https://www.fidh.org/IMG/pdf/vrwg_june_2025_eng_photo_cover_v_2.pdf
https://www.fidh.org/IMG/pdf/vrwg_june_2025_eng_photo_cover_v_2.pdf
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2.3 Remove operational barriers to participation

due process, and effective representation for victims and defendants. However, progress has
been uneven and delayed, undermining the system's core purpose. After more than a decade of

early-stage allocations have still not been released, leaving victims' counsel without resources and
weakening trust.

While early-stage allocations were a welcome improvement, the LAP introduced caps of €30,000 for
early stages and €60,000 for reparations implementation, which does not take into account case

was allocated per situation in the Court’s approved 2024 budget. FIDH has been informed that these
funds were reintegrated into the general budget, and it remains unclear how they have been used.

The reparations proceedings in the Katanga case illustrate the essential role of LRVs during
implementation, with the Registry and the Trust Fund for Victims (TFV) relying on them to

adequate and predictable support so victims can participate meaningfully at every stage.

Since 2014, defence and victims' counsel have been taxed on their income, unlike their counterparts
in the OTP, undermining equality of arms and recognition of their essential role in fair trials. These
financial disparities have also limited the pool of experienced defence and victims' counsel, which
to the APIC are needed to restore parity and ensure counsel and support staff are valued and
protected. The ICC Bar Association’s draft text, considered and generally supported by states,
provides a basis for reform, and states should seek to align on a final version by ASP25 to resolve
these longstanding inequities. In the meantime, states should engage with relevant stakeholders
to adopt interim measures that level the playing field for all counsel before the ICC, pending the

Further reform of the LAP is needed to strengthen fairness and transparency in how counsel are
supported. While remuneration during proceedings is tied to case complexity, the current policy
lacks clear indicators, potentially leading to arbitrary assessments. States should advocate for
transparent and consistent complexity indicators for each level of complexity across all phases,
including early representation and reparations implementation.

During the legal aid reform process, the ASP has repeatedly requested that proposed amendments

needs-based model is required to ensure meaningful participation, including access to reparations,
maintain equality of arms, and uphold the integrity of the Court's proceedings. States must ensure
that the legal aid system upholds the ICC's founding principles of fairness, equality, and justice for
all participants.


https://asp.icc-cpi.int/sites/asp/files/asp_docs/Resolutions/ASP16/ICC-ASP-16-Res6-ENG.pdf
https://asp.icc-cpi.int/sites/asp/files/asp_docs/Resolutions/ASP11/ICC-ASP-11-Res1-ENG.pdf
https://asp.icc-cpi.int/sites/default/files/asp_docs/ICC-ASP-22-Res3-AV-ENG.pdf
https://www.fidh.org/IMG/pdf/letter_to_icc_states_parties_and_the_registry_on_legal_aid_reforms.pdf
https://www.fidh.org/en/issues/international-justice/international-criminal-court-icc/making-victim-centred-justice-work-at-the-international-criminal
https://www.fidh.org/IMG/pdf/vrwg_june_2025_eng_photo_cover_v_2.pdf
https://www.trustfundforvictims.org/sites/default/files/inline-files/Annex%20C%20-%20evaluation%20report.pdf
https://asp.icc-cpi.int/sites/default/files/asp_docs/Facilitator%27s%20summary%20-%20Legal%20aid%20-%20Prep%20meeting%2030%20June%202025-16Jul25.1040.pdf
https://asp.icc-cpi.int/sites/default/files/asp_docs/Facilitator%27s%20summary%20-%20Legal%20aid%20-%20Prep%20meeting%2030%20June%202025-16Jul25.1040.pdf
https://asp.icc-cpi.int/sites/default/files/asp_docs/ICC-ASP-24-32-ENG-ICCBA-Report.14Oct25.pdf
https://www.fidh.org/IMG/pdf/fidh_submission_on_icc_draft_legal_aid_policy.pdf
https://asp.icc-cpi.int/sites/asp/files/asp_docs/ASP19/IER-Final-Report-ENG.pdf
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3. Strengthen Cooperation and Fulfil
Complementarity Obligations: Implement
the Rome Statute, Arrest ICC Suspects,
and Prosecute Atrocities Domestically

The ICC, which relies on states to enforce its mandate, faces an unprecedented crisis of
cooperation. Arrests, judicial cooperation, victim protection, and enforcement of sentences are all
state-dependent. Without states’ full engagement, the Court cannot function. Without arrests, there

the risk of normalising selective enforcement. These incidents and the invocation of immunity have
deepened public scepticism and emboldened open defiance of the Court's authority and credibility.

Cooperation extends beyond arrests. States must also host suspects on interim and final release,
respond promptly to requests for judicial assistance, and provide support to domestic investigations
and prosecutions. Sustained and operationally effective cooperation requires clear legal frameworks,
prepared inter-agency mechanisms, and adequate resourcing for both national authorities and the
ICC's internal tracking and enforcement units. Civil society also plays a critical role in monitoring,
documenting, and facilitating accountability.

Complementarity is equally essential to victims' access to justice. The ICC Office of the Prosecutor’s
states to enable genuine national investigations and prosecutions of atrocity crimes. This includes
assistance to reinforce domestic judicial capacity and ensure effective application of the principle of
implementation. Political interference, selective prosecutions, and impunity measures undermine
the principle of complementarity, which must never serve as a pretext for delay or inaction.
Transparency and independent monitoring of Memoranda of Understanding (MOUs) between the
ICC OTP and national authorities are essential to ensure domestic proceedings meet international
standards and uphold victims'rights.


https://www.ibanet.org//document?id=IBA-ICC-ICL-NoArrests-NoTrials-NoJustice
https://www.icc-cpi.int/defendant/njeem
https://www.icc-cpi.int/defendant/njeem
https://www.icc-cpi.int/news/situation-state-palestine-icc-pre-trial-chamber-i-rejects-state-israels-challenges
https://www.icc-cpi.int/sites/default/files/2024-04/2024-comp-policy-eng.pdf
https://www.fidh.org/en/issues/international-justice/international-criminal-court-icc/the-icc-office-of-the-prosecutor-s-new-policy-on-cooperation-and
https://www.fidh.org/en/region/Africa/guinea-conakry/guinea-16-years-after-the-september-28-massacre-victims-demand-the
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In this context, states must:
i. Ensurethe execution of ICC arrest warrants and end the culture of non-cooperation.

i. Uphold the principle of equality before the law, by rejecting immunity claims and
politicisation of ICC arrest warrants.

iii. Fulfil their obligations to investigate and prosecute international crimes domestically.

Ensure the execution of ICC arrest warrants and end the culture
of non-cooperation

a decade, while others are protected by political allies or shielded through procedural pretexts.
Arrest and surrender are not only technical acts of cooperation; they are the linchpin of the Court’s
mandate. Despite some recent progress, with one arrest and surrender fully executed (Philippines)
and another arrest pending surrender (Germany), a third surrender was not executed (Italy) and the
risk” to its ability to deliver justice. It stresses that “without arrest no accountability process can
start” and calls for sustained, high-level political engagement by States Parties to overcome the
persistent political and operational obstacles that block enforcement.

Recent high-profile breaches underscore this crisis. On 17 October 2025, the Pre-Trial Chamber

cooperate. In July 2025, the ICC's Pre-Trial Chamber found that Hungary had failed to comply with
its obligations under the Rome Statute by not executing the Court’s request for the provisional

is now ready to be taken up at ASP24.

The actions of Italy, Hungary, and Mongolia demonstrate how political calculations are displacing
legal obligations, undermining the credibility of the entire Rome Statute system and risking
normalising selective compliance. An underlying problem is that the Rome Statute provides little
Party refuses to cooperate, judges may refer the matter to the ASP or, in Security Council-referred
situations, to the Council, yet these referrals carry no automatic consequences. As the International
Bar Association has underscored, the Court hadreferred 16 instances of non-cooperation by 2024,

it has in most cases simply “taken note” of the Court's findings without applying any of the tools
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https://asp.icc-cpi.int/sites/asp/files/asp_docs/ASP19/IER-Final-Report-ENG.pdf
https://www.icc-cpi.int/sites/default/files/2025-11/A_80_342-EN.pdf
https://asp.icc-cpi.int/sites/default/files/asp_docs/ICC-ASP-23-21-ENG.pdf
https://www.icc-cpi.int/sites/default/files/CourtRecords/0902ebd180ccfde4.pdf
https://www.fidh.org/en/issues/international-justice/international-criminal-court-icc/italy-s-failure-to-surrender-libyan-suspect-to-the-icc-is-a-breach-of
https://www.icc-cpi.int/news/situation-libya-icc-arrest-warrant-against-osama-elmasry-njeem-alleged-crimes-against-humanity
https://www.theguardian.com/world/2025/jan/22/giorgia-meloni-faces-questions-after-italy-frees-libyan-general-accused-of-war-crimes
https://ihl-databases.icrc.org/en/national-practice/law-no-237-20-december-2012-rules-adaptation-provisions-statute-establishing
https://www.icc-cpi.int/news/libya-accepts-icc-jurisdiction-over-alleged-crimes-2011-end-2027
https://www.icc-cpi.int/news/libya-accepts-icc-jurisdiction-over-alleged-crimes-2011-end-2027
https://www.infomigrants.net/en/post/68008/libya-arrests-general-almasri-for-torture-and-killing
https://www.fidh.org/IMG/pdf/open_letter_ahead_of_hungary_article_7_hearing_-_26_may_2025.pdf
https://data.consilium.europa.eu/doc/document/ST-5638-2025-INIT/en/pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32011D0168&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32011D0168&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=legissum:dh0005
https://www.fidh.org/en/region/europe-central-asia/hungary/hungary-s-withdrawal-from-the-international-criminal-court-orban-must
https://www.icc-cpi.int/sites/default/files/CourtRecords/0902ebd180c2a33e.pdf
https://www.icc-cpi.int/sites/default/files/CourtRecords/0902ebd1809d1971.pdf
https://www.icc-cpi.int/sites/default/files/CourtRecords/0902ebd180af1e24.pdf
https://theins.ru/en/news/285973
https://www.ibanet.org/document?id=Strengthening-the-International-Criminal-Court-A-Guide-for-States-Parties-2nd-Edition&utm

at its disposal. Against this backdrop, at ASP24, with new referrals concerning Mongolia, Hungary,
and potentially Italy, the Assembly has a clear opportunity to demonstrate that referrals carry
consequences and, for the first time, to apply concrete measures, such as issuing a formal public
response, limiting a non-cooperating State’s ability to hold ASP leadership or facilitation roles,
or adopting coordinated political steps to increase pressure.

The Assembly Presidency and the Bureau's co-facilitators on cooperation have actively promoted

mechanisms remain underused.

Operational readiness is equally crucial. States should ensure that they have a complete legislative
framework, whether in a single act or through coordinated instruments, that fully covers all Part 9
cooperation obligations, so that ICC requests can be executed clearly, consistently, and without legal
uncertainty. More States Parties also need to test how an ICC warrant would actually be implemented
within their national systems. The Registry’s cooperation questionnaire identified persistent gaps,
additional questions on arrest procedures, and states are encouraged to review it and ensure their
national answers are updated. States should also meet regularly with the Registry and OTP to identify
procedural bottlenecks, update national arrest-capacity mappings, and strengthen preparedness for
future operations, including through practical simulation exercises. Canada and others’ mock arrest
operations — Canada tested how an ICC warrant would move through its system under the Crimes
Against Humanity and War Crimes Act (2000) — offers a valuable model for other states. Effective
cooperation also requires sustained support for tracking and enforcement efforts.

The ICC has strengthened its internal capacity for tracking suspects and securing their surrender

Civil society plays an increasingly active role in assisting in tracking suspects through open-source
intelligence, financial analysis, network mapping, and local partnerships. Yet, these mechanisms remain

limbo after the OTP withdrew its charges soon after the suspect, while in custody in The Hague,
was sentenced in absentia to life imprisonment in Bangui, underscores how the absence of voluntary
cooperation agreements undermines the rights of both victims and suspects. States must enter into
comprehensive cooperation agreements covering all stages of proceedings, including interim and
final release, to ensure the full functioning of the Court.

former Philippine President Rodrigo Duterte in Manila — coordinated between national authorities,
Interpol, and the ICC - demonstrates that even high-level suspects can be brought to justice
when systems function. Despite the Philippines’ 2019 withdrawal from the Rome Statute, national


https://asp.icc-cpi.int/sites/default/files/asp_docs/ICC-ASP-23-Res.1-ENG.pdf
https://asp.icc-cpi.int/sites/default/files/asp_docs/ICC-ASP-23-Res.1-ENG.pdf
https://www.ibanet.org//document?id=IBA-ICC-ICL-NoArrests-NoTrials-NoJustice
https://www.ibanet.org//document?id=IBA-ICC-ICL-NoArrests-NoTrials-NoJustice
https://asp.icc-cpi.int/sites/asp/files/asp_docs/Non-coop/ICC-ASP-10-Res.5-extract-annex-ENG.pdf
https://asp.icc-cpi.int/sites/asp/files/asp_docs/Resolutions/ICC-ASP-ASP6-Res-02-ENG.pdf
https://asp.icc-cpi.int/sites/asp/files/asp_docs/ASP17/ICC-ASP-17-31-ENG.pdf#page=14
https://www.icc-cpi.int/sites/default/files/2024-04/2024-comp-policy-eng.pdf
https://www.icc-cpi.int/sites/default/files/2024-04/2024-comp-policy-eng.pdf
https://asp.icc-cpi.int/sites/default/files/asp_docs/ICC-ASP-23-21-ENG.pdf
https://asp.icc-cpi.int/sites/default/files/asp_docs/ICC-ASP-23-21-ENG.pdf
https://asp.icc-cpi.int/sites/default/files/asp_docs/ICC-ASP-23-21-ENG.pdf
https://www.ibanet.org/document?id=IBA-ICC-ICL-NoArrests-NoTrials-NoJustice
https://asp.icc-cpi.int/sites/default/files/asp_docs/ICC-ASP-23-25-ENG.pdf
https://www.fidh.org/IMG/pdf/civil_society_and_the_international_criminal_court.pdf
https://www.fidh.org/IMG/pdf/civil_society_and_the_international_criminal_court.pdf
https://www.justiceinfo.net/en/123617-mokom-fiasco-icc.html?utm_source=chatgpt.com
https://www.justiceinfo.net/en/123617-mokom-fiasco-icc.html?utm_source=chatgpt.com
https://www.icc-cpi.int/sites/default/files/CourtRecords/0902ebd180aeb09d.pdf
https://www.icc-cpi.int/news/situation-philippines-rodrigo-roa-duterte-icc-custody
https://www.pna.gov.ph/articles/1224349
https://www.nytimes.com/2025/03/20/world/asia/philippines-rodrigo-duterte-arrest.html
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Such examples show that non-compliance is not inevitable, but a choice. States must treat failure to
execute ICC arrest warrants as a violation of international law, not as a matter of discretion. Ending
the culture of selective enforcement is essential to preserving the credibility and survival of the
Rome Statute system.

Uphold the principle of equality before the law by rejecting
immunity claims and politicisation of ICC warrants

Beyond operational failures lies a deeper challenge to the Rome Statute system: the erosion of the
fundamental principle that no individual, regardless of position, is above the law. Increasingly, States
Parties invoke head-of-state immunity or political expediency to justify non-execution of ICC warrants,

“there are possible scenarios... in which he would be able to come to the Netherlands without being
arrested”. Such statements, whether politically motivated or legally misguided, fracture the collective
commitment of States Parties and embolden defiance of the Court.

Disregard for arrest obligations extends beyond this case. Putin continues to travel internationally
despite an ICC arrest warrant for war crimes. Several States Parties have made troubling

stating that “international law must apply in all circumstances, at all times".

These examples illustrate vast inconsistencies between states and how political rhetoric and
immunity arguments are being instrumentalised to shield suspects from accountability, damaging
the Rome Statute system. As detailed in a forthcoming briefing paper, co-published by FIDH and
Redress in collaboration with students from The Hague University of Applied Science, entitled
Ending Immunity, Ending Impunity: Advancing Accountability for Heads of State at the International
Criminal Court, to be launched in December 2025, the Court's jurisprudence, customary international
law, and a harmonious reading of Rome Statute Articles 27 and 98 all support the inapplicability
of personal immunity before the ICC. Moreover, any ambiguity in identifying collective support for
the proposition that immunities, including personal immunities, are no bar to the ICC's jurisdiction
must be removed by States Parties themselves, by reaffirming publicly and consistently that they
are legally bound by the Rome Statute and that no person, regardless of position, enjoys immunity
from ICC arrest. More critically, states must ensure their implementing legislation domesticating the
Rome Statute fully reflects Article 27, by clearly affirming that immunities do not bar execution of
ICC arrest warrants. Failure to do so risks emboldening impunity, and entrenching double-standards
in international criminal justice.

Fulfil state obligations to investigate and prosecute international
crimes domestically

States are the backbone of accountability. When states meaningfully investigate and prosecute
international crimes, impunity shrinks; when they fail to do so, the entire system of justice weakens.
The ICC's effectiveness ultimately depends on states’ willingness and capacity to exercise jurisdiction
approach to complementarity” responds to “the reality of a changed landscape in the field of core
international crimes’, with national authorities “increasingly seeking to assert jurisdiction over
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https://www.reuters.com/world/g7-statement-will-not-mention-icc-warrant-netanyahu-2024-11-26/
https://www.diplomatie.gouv.fr/en/country-files/israel-palestinian-territories/news/2024/article/israel-international-criminal-court-27-11-24
https://www.middleeasteye.net/news/israel-netanyahu-icc-arrest-warrant-was-legal-france-italy-greece-airspace
https://treaties.un.org/doc/publication/unts/volume%2015/volume-15-ii-102-english.pdf
https://www.euronews.com/my-europe/2025/01/10/poland-says-netanyahu-will-not-be-arrested-if-he-attends-auschwitz-memorial-event
https://www.dw.com/en/merz-invites-netanyahu-to-germany-despite-icc-arrest-warrant/a-71788069
https://www.reuters.com/world/dutch-see-options-netanyahu-visit-despite-icc-arrest-warrant-2024-11-29/
https://x.com/JMilei/status/1859606894031323568?s=20
https://www.bmeia.gv.at/en/ministerium/presse/aktuelles/2024/11/statement-on-the-iccs-decision-to-issue-arrest-warrants-against-prime-minister-netanyahu-and-former-defence-minister-gallant
https://www.newarab.com/news/belgium-says-it-wont-arrest-netanyahu-despite-icc-warrant?utm_source=chatgpt.com
https://www.bta.bg/en/news/world/786126-sofia-says-icc-arrests-warrants-for-israel-s-pm-and-ex-defence-minister-and-ham
https://www.politico.eu/article/brazil-russia-lula-da-silva-vladimir-putin-g20-brics-invitation/?utm_source=chatgpt.com
https://x.com/PM_ViktorOrban/status/1859905807577726996?s=20
https://www.reuters.com/world/americas/mexico-invites-putin-presidential-inauguration-russias-izvestia-newspaper-says-2024-08-06/
https://x.com/mreparaguay/status/1859623966245073097?s=20
https://www.euractiv.com/section/politics/news/romanian-pm-invites-netanyahu-in-bucharest-despite-icc-warrant/
https://www.southernafricalitigationcentre.org/human-rights-organisations-intervene-in-court-case-to-have-russian-president-vladimir-putin-arrested/
https://www.southernafricalitigationcentre.org/human-rights-organisations-intervene-in-court-case-to-have-russian-president-vladimir-putin-arrested/
https://newsukraine.rbc.ua/news/another-country-welcomes-putin-with-honors-1759951464.html
https://www.justsecurity.org/105064/arrest-warrants-state-reactions-icc/
https://dirco.gov.za/international-criminal-court-arrest-warrants-significant-development-on-the-situation-palestine/
https://x.com/SimonHarrisTD/status/1859614289935393151?s=20
https://www.icc-cpi.int/sites/default/files/2024-04/2024-comp-policy-eng.pdf

international crimes in national settings, including under universal jurisdiction”. The Policy frames
the Court as a “hub” for global accountability, emphasising that domestic proceedings are central to
the system’s effectiveness. Ultimately, most cases must be handled domestically, as the ICC remains
the court of last resort.

The Guinea situation illustrates both progress and fragility. In 2022, the OTP and the government
28 September 2009 massacre. The trial, in which FIDH and its member and partner organisations acted
as civil parties alongside more than 700 victims, concluded with the conviction of former senior officials
the government also adopted a long-awaited decree on compensation measures for victims, but only
two days later, Moussa Dadis Camara, sentenced to twenty years, was pardoned on health grounds.

the Guinean authorities to uphold international standards and implement a fair compensation
process. Article 4 of the MoU explicitly allows the OTP to reconsider its assessment if significant
developments jeopardise the genuineness of domestic proceedings. FIDH has urged the OTP to
do so, noting that the pardon contradicts national, regional, and international obligations. A policy
without implementation is insufficient; failure to respond risks undermining the credibility of
complementarity rather than advancing justice.

While some domestic processes advance, many others remain stalled or compromised. Civil society

for assessment, and structured reporting to ensure that domestic proceedings genuinely uphold
international standards. Civil society plays a crucial role in this process, documenting crimes,
monitoring national proceedings, supporting victims' participation, and bridging the gap between
the Court, states, and affected communities.

Where domestic proceedings are absent, stalled or inadequate, states can exercise universal
jurisdiction to investigate and prosecute atrocity crimes. Such mechanisms complement the ICC's
and 27 convictions secured, nearly double the previous year's total. Civil society organisations
contributed to more than half of these proceedings, underscoring their indispensable role in
domestic accountability.

(Ljubljana Convention), to facilitate cooperation in investigations, evidence sharing,
and prosecutions, reinforcing domestic capacity to handle international crimes effectively, including
through universal jurisdiction which is mandated in the Convention. States should accelerate its

States and the OTP must act decisively. Genuine complementarity is only achieved when
national authorities fully investigate and prosecute international crimes. Political expediency,
impunity, and delays undermine both domestic accountability and the ICC's credibility. The OTP’s
Policy emphasises a two-track approach: supporting states in strengthening domestic capacity
while retaining the ability to intervene where proceedings are plainly inadequate. States must
uphold domestic accountability, avoid using complementarity as a cover for delay or pardon,
and ensure victims'rights are respected. Civil society engagement, regular reporting, and transparent
benchmarks are essential to preserve trust in the complementarity framework.

If the promise of the OTP's Policy on Complementarity and Cooperation is to become reality,
domestic accountability cannot be sidelined. Genuine investigations and prosecutions, transparent
engagement, and civil society partnership are indispensable layers of the Rome Statute system.


https://www.icc-cpi.int/sites/default/files/2022-09/2022-09-29-mou-icc-guinea-ns-eng.pdf
https://www.fidh.org/en/region/Africa/guinea-conakry/guinea-the-verdict-of-victory-for-the-victims-of-the-28-september
https://www.fidh.org/en/region/Africa/guinea-conakry/the-28-september-2009-stadium-killings-trial-the-pardoning-of-moussa
https://www.fidh.org/en/region/Africa/guinea-conakry/guinea-16-years-after-the-september-28-massacre-victims-demand-the
https://www.fidh.org/en/issues/international-justice/international-criminal-court-icc/the-icc-office-of-the-prosecutor-s-new-policy-on-cooperation-and
https://www.fidh.org/en/region/americas/colombia/colombia-report-published-by-icc-office-of-the-prosecutor-on-the
https://www.fidh.org/en/issues/international-justice/international-criminal-court-icc/q-a-unpacking-the-icc-office-of-the-prosecutor-s-new-approach-to
https://www.fidh.org/IMG/pdf/03_trial_ujar_2025_final_digital.pdf
https://www.gov.si/assets/ministrstva/MZEZ/projekti/MLA-pobuda/The-Ljubljana-The-Hague-MLA-Convention.pdf
https://treatydatabase.overheid.nl/en/Treaty/Details/013717.html
https://www.tm.gov.lv/en/article/latvia-ratifies-ljubljana-hague-convention-strengthening-international-cooperation-investigation-war-crimes
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Actions States can take to Champion

and Strengthen Accountability Mechanisms

The Ljubljana - The Hague Convention

Signing conference Ljubljana-The
Hague Convention in the Peace Palace,
8l 14 February 2024.

Affairs / Valerie Kuypers & Martijn
Beekman

LJUBLJANA-THEHAGUE CONVENTION

Ratify and implement the to
establish the first global framework for state cooperation on atrocity
crimes. By closing critical impunity gaps, the Convention streamlines
evidence-sharing, extradition, and mutual legal assistance via a single
comprehensive framework. It reinforces universal jurisdiction and
advances the ICC's principle of complementarity. states have
signed the Convention so far, and was the first state to ratify

it in August 2025. The Convention will enter into force three months
after the third ratification.

Crimes Against

© Council
of Europe, 2025.

SPECIAL TRIBUNAL FOR THE CRIME OF AGGRESSION
AGAINST UKRAINE

Actively support the Special Tribunal by ratifying the

and ensuring meaningful
in its establishment and operations, through consultations with
victims and their representatives, including Ukrainian civil society.
Key issues, such as the definition of “victims", their participation in
hearings, and the implementation of judgments should be clearly
addressed.

Agreement on the Privileges and Immunities of the
International Criminal Court

Adopted by the Assembly of States Partics

Humanity Treaty.
Now.

CRIMES AGAINST HUMANITY (CAH) CONVENTION

Support the negotiations of the CAH Convention scheduled to begin
in 2026 and adopt a strong Convention, reflecting today’s realities and
recent developments in international law, to close the long-standing
gap in international treaty law. A CAH Convention would strengthen
states’ obligations to prevent, investigate, and prosecute CAH,
including persecution, enforced disappearance, gender apartheid,
and incitement to such crimes, but the current draft remains weak on
victims' rights. The final text should adopt a victim-centred approach
and recognise , including broad participation beyond
criminal proceedings, and their rights to protection, reparation, and
truth. States should ensure the inclusion of civil society organisations
in every stage of this negotiation process.

Fi
New York,

Official Records
ICC-ASP/1/3

AGREEMENT ON THE PRIVILEGES AND IMMUNITIES
OF THE INTERNATIONAL CRIMINAL COURT (APIC)

Ratify the to ensure the Court, its officials, staff, and

experts can operate without undue interference. While the APIC
is essential for the ICC to function effectively and deliver justice
for victims of Rome Statute crimes, only have ratified

the Agreement. At a time when the Court’s independence is
increasingly jeopardised, states should ratify this treaty to ensure
national authorities apply these protections in practice, enabling
full cooperation with the Court. Parties to the agreement must
commit to re-negotiating relevant sections of APIC to end taxation
disparities between internal and external counsel.

|
ICLOS!NG THE o

ENFORCED DISAPPEARANCES

Ratify and promote the International Convention for the Protection
of All Persons from Enforced Disappearance, which has only been
ratified or acceded to by 77 states, to end this grave practice without
delay and ensure accountability for perpetrators. The first
, which took place in January

this year, brought together a coalition of voices from around the world,
calling for truth, justice, reparations, and enhanced protections for
victims of enforced disappearances. This message that

was reiterated on the International Day of
the Victims of Enforced Disappearances in August this year.

| ACCOUNTABILITY GAP

’ HARMONISING THEICC SJURISDIC DN

CRIME OF AGGRESSION UNDER THE ROME STATUTE

the ICC’s jurisdiction over the crime of aggression
to align it with the Court's other core crimes. While the Special
Tribunal is an essential step towards accountability for the crime
of aggression committed in Ukraine, victims in other regions must
also have equal access to justice for this crime, including through
the ICC. The current Rome Statute framework is too limited and
leaves major accountability gaps, preventing the prosecution
of those most responsible for these acts. Amending the Court's
jurisdiction will close existing gaps and establish a comprehensive
framework for all victims of the crime of aggression.


https://legal.un.org/icc/apic/apic(e).pdf
https://treaties.un.org/pages/ViewDetails.aspx?src=TREATY&mtdsg_no=XVIII-13&chapter=18&clang=_en
https://redress.org/storage/2024/03/Victims-Rights-in-a-Convention-on-the-Prevention-and-Punishment-of-Crimes-Against-Humanity-2.pdf
https://www.gov.si/assets/ministrstva/MZEZ/projekti/MLA-pobuda/The-Ljubljana-The-Hague-MLA-Convention.pdf
https://treatydatabase.overheid.nl/en/Treaty/Details/013717.html
https://www.tm.gov.lv/en/article/latvia-ratifies-ljubljana-hague-convention-strengthening-international-cooperation-investigation-war-crimes
https://www.jurist.org/commentary/2025/09/reimagining-international-justice-using-the-enlarged-partial-agreement-to-prosecute-aggression-in-ukraine/
https://www.jurist.org/commentary/2025/09/reimagining-international-justice-using-the-enlarged-partial-agreement-to-prosecute-aggression-in-ukraine/
https://www.fidh.org/en/region/europe-central-asia/ukraine/ukraine-establishment-of-the-special-tribunal-for-the-crime-of
https://www.fidh.org/en/issues/international-justice/fighting-impunity-fidh-at-the-1st-world-congress-on-enforced
https://www.fidh.org/en/issues/international-justice/fighting-impunity-fidh-at-the-1st-world-congress-on-enforced
https://www.fidh.org/en/issues/international-justice/the-disappeared-must-not-be-forgotten-confronting-enforced
https://www.fidh.org/en/issues/international-justice/the-disappeared-must-not-be-forgotten-confronting-enforced
https://www.ecchr.eu/fileadmin/Offene_Briefe/Joint_Civil_Society_Statement_-_Harmonization_of_the_ICC_s_Jurisdiction_over_the_Crime_of_Aggression_ukr.pdf

On 8 December 2022, the ICC launched its first comprehensive Court-wide Gender Equality and Workplace Culture Strategy.
©ICC-CPI, from ICC statement.

4. Advance a Healthy and Accountable
Workplace Culture at the ICC

The ICC faces a defining test of integrity. Allegations of sexual misconduct against the Prosecutor,
evidence of systemic workplace dysfunction, and the weaknesses of its election processes together
expose a crisis of accountability, culture, and leadership. Addressing these challenges is not simply
a matter of staff morale but a question of institutional survival: an ICC that fails to uphold its own
standards cannot credibly demand accountability from others.

Three areas require urgent reform:

i. Evaluate and strengthen the ICC's workplace culture framework to close the gap
between policy and practice, by establishing a standalone working group to develop a
time-bound action plan and mandating an IOM evaluation of an office or policy.

ii. Ensure accountability and transparency in misconduct cases involving elected
officials through a clearly communicated and confidential complaint system, and by fully
implementing IER Recommendation 108.

iii. Reinforce a culture of integrity through election and vetting reforms that uphold the
highest standards of ethical conduct and public trust.

If these problems remain unresolved, the consequences will be far-reaching. A toxic workplace
culture undermines retention, reduces staff productivity, erodes trust, and ultimately, compromises
the Court's ability to conduct sensitive, victim-facing work. Failure to ensure accountability
and transparency in misconduct cases will erode confidence among staff, victims, and states.
Questionable election practices can enable unsuitable candidates to reach leadership positions,
with implications for staff well-being and the institution's moral authority. Ultimately, if these internal
problems persist, they will weaken the Court's capacity to serve its primary stakeholders — the
victims — at all stages, from early engagement to meaningful participation and reparations.

41 Evaluate and strengthen the ICC's workplace culture framework

disturbingly describes a “culture of fear” and reported "many accounts of bullying behaviour
amounting to harassment” particularly in the OTP, and a culture that is “adversarial and implicitly
discriminatory against women". Following the IER's identification of systemic workplace-culture

implementation of those positively assessed was underway.


https://asp.icc-cpi.int/sites/asp/files/asp_docs/ASP19/IER-Final-Report-ENG.pdf
https://asp.icc-cpi.int/sites/default/files/asp_docs/ICC-ASP-22-11-ENG-Review-Mechanism-ASP22-report-ENG-03Dec23.1515.pdf
https://www.icc-cpi.int/news/icc-launches-its-first-strategy-gender-equality-and-workplace-culture
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apparently to elected officials including judges and the prosecutor; expanding unconscious-bias
training for staff recruitment panels; further rolling out the Developmental 360 feedback tool for
managers, with almost 50% of supervisors having completed it, a tool that also appears to be for staff

the first time ever, an induction session with new judges on gender dynamics and inclusion.

Despite these numerous policies and activities introduced over recent years, and recognising that
these reflect genuine efforts to improve the working environment and that cultural change inevitably
takes time, data from internal oversight and staff surveys shows that mistrust, harassment, and weak
accountability persist. This demonstrates the limits of policy adoption without effective, consistent,
wide array of activities undertaken in 2024, it presents them in descriptive and forward-looking terms,
with no acknowledgment of the depth or underlying causes of the well documented workplace-
culture challenges — an assessment that is very much needed for lasting systemic change.

misconduct” including 76 new allegations of misconduct in one year, a 77% increase compared to
last year, with 53 advancing to investigations, in addition to 20 cases carried over from the previous
reporting period, underscoring the scale and persistence of serious workplace-misconduct
problems at the Court. The 2025 Staff Engagement Survey (as provided to FIDH), completed by 78%
of ICC personnel, further illustrates a workplace in crisis: only 32% believe the ICC has an open and
honest culture, and fewer than half (49%) would recommend it as a good place to work. Although
88% of staff know how to report instances of discrimination, harassment, or abuse of authority,
only 46% believe the ICC takes such allegations seriously, and only 36% feel safe reporting without
fear of retaliation. In the OTP, this drops to just 22%. Alarmingly, 62% of respondents said they had
experienced discrimination, harassment, sexual harassment, or abuse of authority in the past year,
up from 53% in 2023, and over a quarter said no action was taken after reporting, and nobody saw
disciplinary measures applied. Of the 47 staff members who reported discrimination, 75% indicated
that the problem continued or worsened.

These findings point to deep systemic challenges in trust and leadership across the Court, including
of IOM, who commenced in December 2024, previously worked for the OTP. In response, a conflict
of interest protocol was introduced. Allegations of misconduct against elected officials, including
judges and the Prosecutor, are not isolated incidents but part of a broader institutional pattern.
In 2025, two lead counsel practising before the Court were disciplined following bullying and
23% see opportunities for internal mobility, 40% reported poor onboarding, and fewer than half (48%)
believe their organ heads will act on the survey's results, falling to just 22% in the OTP. Only 42%
believe they are treated equally regardless of gender, race, or other characteristics. Together, these
results reveal a workforce marked by disillusionment, mistrust, and a deep sense of resignation
about the prospects for change.

The ASP should consider establishing a standalone working group to close these gaps.
Its membership could include individuals with relevant expertise, including those from institutions
that have successfully undertaken workplace reform. The group’s mandate would be to develop a
time-bound action plan, informed by staff feedback, to address priority areas such as gaps in the
regulatory framework, reporting mechanisms, power dynamics, and leadership accountability.
A multidisciplinary approach would allow it to tackle under-addressed issues including secondary
trauma, rigid hierarchies and power imbalances, and structural sexism. The group could report
annually to the Bureau and adapt its plan as progress is achieved and new areas for reform emerge.


https://asp.icc-cpi.int/sites/default/files/asp_docs/ICC-ASP-24-2-ENG.pdf
https://www.icc-cpi.int/sites/default/files/2022-12/gender-strategy.pdf
https://www.icc-cpi.int/sites/default/files/2024-08/ICC-AI-2023-001-ENG.PDF
https://www.icc-cpi.int/sites/default/files/2024-08/ICC-AI-2023-001-ENG.PDF
https://www.icc-cpi.int/sites/default/files/2022-09/ICC-AI-2022-004%20%28ENG%29%20-%20Flexible%20Working%20Arrangements.pdf
https://www.icc-cpi.int/sites/default/files/2024-06/ICC-PRESD-G-2024-001-PROTECTION-AGAINST-RETALIATION-ENG.pdf
https://www.icc-cpi.int/sites/default/files/2024-06/ICC-PRESD-G-2024-001-PROTECTION-AGAINST-RETALIATION-ENG.pdf
https://www.icc-cpi.int/news/international-womens-day-icc-appoints-focal-point-gender-equality
https://asp.icc-cpi.int/sites/default/files/asp_docs/ICC-ASP-24-2-ENG.pdf
https://asp.icc-cpi.int/sites/default/files/asp_docs/ICC-ASP-24-8-ENG-IOM%20report.pdf
https://asp.icc-cpi.int/sites/default/files/asp_docs/ICC-ASP-24-8-ENG.pdf
https://www.icc-cpi.int/sites/default/files/2025-04/2025-04-17-SDO-2025-105-DAB.pdf
https://www.justiceinfo.net/en/144635-harassment-icc-defence-lawyer-heavily-sanctioned.html

The ASP Bureau could also consider requesting the IOM to evaluate a specific office or policy under
effectiveness of institutional reforms. The Policy provides for evaluations of whether Court policies
are fit for purpose and effectively implemented, as well as reviews of organisational effectiveness or
workplace culture within specific offices or organs. Workplace-culture evaluations may also include
a change-management component to support practical reform. Any requested evaluation would
culminate in a public report which should include time-bound recommendations and regular follow-
up reporting, giving the ASP a sound basis for monitoring and sustaining reform. To do so, the IOM
will require adequate and predictable resources, as its evaluation function is currently carried out
by a single staff member, with occasional support from interns and invited professionals. In its last
report, the IOM stressed this represents a significant risk to standards and quality and that the
resources currently allocated on a temporary basis are insufficient to effectively and rigorously
“significant workload” and two inspections were delayed during the period 2024-2025, due to a lack of
dedicated resources. The IOM's dramatically increasing activities should be supported by permanent
and adequate funding.

A poor workplace culture undermines the Court's credibility and effectiveness, as FIDH, and other
the ability to retain experienced staff in an environment where they feel safe, respected, and able
to perform at their best. Persistent concerns about harassment and discrimination weaken trust
among victims and states. It is therefore critical that states support efforts to reform the Court’s
workplace culture through a clear assessment of underlying causes, strengthened leadership
accountability and independent oversight. These measures are essential not only to improving
morale and the quality of the Court's work, but also to reinforcing its credibility as a model of the
justice it seeks to deliver.

Ensure accountability and transparency in misconduct cases
involving elected officials

Ensuring a healthy workplace at the ICC requires robust and transparent accountability structures,
whether they are ad hoc or permanent.

The external investigation against the Prosecutor

In May 2024, initial complaints of sexual misconduct were raised against ICC Prosecutor Karim Khan

was shared with the ASP Bureau, detailing critical gaps in the Court's convoluted accountability
framework and recommending urgent measures to ensure a credible, impartial, and rights-
based process.

The Bureau subsequently established a three-step process, as recommended in the explainer:
(1) OIOS fact-finding; (2) legal assessment by an ad hoc panel of external judges; and (3) Bureau and/

meeting confirming the Panel's readiness to begin immediately upon receipt of the OIOS report.


https://www.icc-cpi.int/sites/default/files/2024-12/2024-10-18-icc-evaluation-policy-eng.pdf
https://asp.icc-cpi.int/sites/default/files/asp_docs/ICC-ASP-24-8-ENG-IOM%20report.pdf
https://www.fidh.org/IMG/pdf/asp23_fidh_position_paper.pdf
https://asp.icc-cpi.int/sites/default/files/asp_docs/ICC-ASP-23-18-ENG.pdf
https://www.icc-cpi.int/news/statement-president-assembly-states-parties-investigation-alleged-misconduct-icc-elected
https://www.icc-cpi.int/news/statement-presidency-assembly-states-parties-current-situation-office-prosecutor
https://www.fidh.org/en/issues/international-justice/international-criminal-court-icc/statement-on-allegations-of-misconduct-against-icc-prosecutor-karim?utm_source=chatgpt.com
https://www.facebook.com/FIDH.HumanRights/photos/fidh-welcomes-the-decision-of-icc-prosecutor-karim-khan-to-take-administrative-l/1114375824060156/
https://www.fidh.org/IMG/pdf/2025.05.28_explainer_-_investigation_of_allegations_of_misconduct_by_the_icc_prosecutor_-_bridging_the_gaps.pdf
https://asp.icc-cpi.int/sites/default/files/asp_docs/2025-Bureau10-Agenda-Decisions.pdf
https://asp.icc-cpi.int/sites/default/files/asp_docs/2025-Bureau11-Agenda-Decisions.pdf
https://asp.icc-cpi.int/sites/default/files/asp_docs/2025-Bureau12-Agenda-Decisions.pdf
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These decisions marked significant progress in filling regulatory gaps, but left key issues unresolved.
assessment results in a finding of serious misconduct triggering Article 46 removal proceedings.
No provision has been made for sharing the report with either the elected official or the complainant,
which does not adequately protect their due process rights, namely the elected official's right to
know the case against them, and to be heard, and the complainant’s right to be kept informed of the
process. Providing access to the findings to the elected official is especially required in the event
of Article 46 proceedings, as the elected official must be allowed to respond in writing within a set

Any sharing of the OIOS report, whether in the context of Article 46 removal proceedings or Article 47
disciplinary measures, must be done in a strictly confidential manner. For example, a watermarked
“copy” of the OIOS report can be made available in a secure reading room to protect the rights of
the parties and the integrity of the process. Robust protective measures must also be adopted to
protect whistleblowers, the complainant, and witnesses. Finally, the Bureau must be prepared to
impose a temporary suspension if serious misconduct is substantiated pending a final ASP decision,
to preserve the integrity of the process and protect staff during deliberations.

Addressing gaps in future misconduct cases involving elected officials

disciplinary processes have revealed structural, not episodic, weaknesses. The external investigation
against the Prosecutor and the protracted process has exposed persistent gaps in the Court's
regulatory framework for addressing alleged misconduct. The Court does not yet have a modern, fully
resourced compliance architecture capable of addressing misconduct swiftly, transparently, and in a
survivor-centred manner, and experts have cautioned that the current procedures are insufficiently
clear or user-friendly and often unnecessarily stressful for those navigating them.

To begin strengthening the Court’'s enforcement framework, over the past year, joint meetings of
the Study Group on Governance (SGG) and the IOM Facilitation have focused on investigations
of elected officials. States have importantly agreed to implement |IER Recommendation 108,
assessing whether facts established through IOM or external investigations amount to serious
misconduct under Rule 24 of the RPE, or less serious misconduct under Rule 25. These legal
assessments will inform (but not replace) decisions to impose disciplinary or removal measures.

Civil society, including FIDH, welcomed this initiative, actively participating in meetings and
providing input on the ad hoc panel's terms of reference (ToR), which facilitators took into account
during the drafting process. FIDH's recommendations included: widening the panel's expertise
beyond the judges and prosecutors originally proposed by the IER, to integrate specialists in
international administrative law, workplace investigations, and gender-based violence; reducing the
proposed 90-day panel deliberation period to a more efficient 30 days to uphold due process and
prevent undue delay, and avoid prolonged uncertainty for both the complainant and the elected
official; and embedding robust victim-centred safeguards, including protections against retaliation,
clear communication of findings where permissible, and alignment with existing Court policies on
harassment, discrimination, and retaliation.

While this process and sustained efforts by states mark real progress, FIDH is concerned about
the asymmetrical treatment of elected officials and complainants in the final ToR draft, particularly
regarding unequal access to information and limited opportunities afforded to complainants to
engage with the Panel. The ToR give elected officials guaranteed access to the investigation report,
while complainants may only engage with the Panel “as appropriate”. This does not seem to align
with |OM practices of updating complainants throughout the underlying investigations, and this
imbalance risks weakening the victim-centred approach. The ToR should also avoid language that
implies a criminal process, such as “charges” in what are administrative proceedings. Using accurate


https://asp.icc-cpi.int/sites/default/files/asp_docs/2025-Bureau11-Agenda-Decisions.pdf
https://www.icc-cpi.int/sites/default/files/Publications/Rules-of-Procedure-and-Evidence.pdf
https://www.justsecurity.org/113808/strengthening-internal-accountability-icc/
https://asp.icc-cpi.int/sites/default/files/asp_docs/ICC-ASP-24-8-ENG.pdf
https://asp.icc-cpi.int/sites/default/files/asp_docs/ICC-ASP-24-8-ENG.pdf

terms such as “allegations” or “complaints” would bring the document into line with existing rules
and internal guidance. FIDH hopes these elements can be strengthened in the next amendment
cycle to ensure greater fairness and consistency.

While FIDH welcomes the agreement on a 30-day timeframe for future ad hoc panel deliberations,
in line with FIDH's recommendations, as several states have noted, the absence of clear timelines for
the underlying misconduct investigations is detrimental to elected officials, victims, complainants,
whistle-blowers, and the institution. Fixed deadlines for the initial evidence-gathering phase, aligned
with international standards for workplace investigations, should apply in all cases. The external
investigation against the Prosecutor shows how open-ended procedures permit protracted delay and
erode trust; time limits with regular, confidential updates would protect due process for all parties.
Investigations should reach a conclusion even if the person concerned resigns, with anonymised
outcomes recorded to ensure accountability and institutional learning.

Finally, transparency and confidentiality must be balanced through clear rules on publication.
At present there appears to be an unnecessary conflation between the confidentiality of the
substance of disciplinary proceedings and the transparency that can (and should) be provided about
the procedural steps taken, many of which can be safely shared. Summaries of main developments
such as the conclusion of an external investigation, findings, and decisions including on suspensions
or removals, should be made public with the necessary redactions. Public summaries should
confirm any measure imposed and that due process and protection obligations were observed.
This would strengthen confidence in the disciplinary system and demonstrate accountability
without compromising confidentiality, and reduce the risk of speculation, a media frenzy, and staff
leaking information out of frustration.

Reinforce a culture of integrity through election and
vetting reforms

The integrity of ICC elections is critical to the institution’s credibility. Together, judges, the Prosecutor
and Deputy Prosecutors, and the Registrar are the public face of the Court, and their character,
expertise, and conduct are central to shaping the culture and standards it embodies. Numerous
allegations of various forms of misconduct and mismanagement against elected officials since the
ICC began its operations in 2002, together with a persistent workplace culture crisis, demonstrate
the risks of weak election processes. A significantly strengthened election process is therefore
essential to ensure that only leaders of proven integrity and competence are elected, protecting the
Court's long-term stability and credibility.

processes, which actively prevent unilateral nominations, vote trading, endorsement, campaigning,
or other forms of support to individual candidates. CSOs also strongly advocated for the introduction

safeguards, including a criminal record check, independent background checks of academic,
professional, and criminal records, analysis of open-source information and (where feasible) contacts
with former and current employers and employees who may have worked with the candidates,

process guarantees for candidates.

However, due diligence processes focus solely on whether candidates meet the requirement of high
moral character under Article 43(3) of the Rome Statute, relying mainly on background checks and
screening for any history of misconduct. CSOs have advocated for a more comprehensive vetting
process, which goes beyond identifying integrity risks and behavioural concerns, towards proactively


https://www.fidh.org/en/issues/international-justice/international-criminal-court-icc/icc-prosecutor-election-ngo-group-s-send-an-open-letter-to-the-icc
https://www.justiceinitiative.org/publications/raising-the-bar-improving-the-nomination-and-election-of-judges-to-the-international-criminal-court
https://www.coalitionfortheicc.org/vetting-all-icc-and-asp-elections
https://asp.icc-cpi.int/sites/default/files/asp_docs/ICC-ASP-22-Res3-ENG.pdf
https://asp.icc-cpi.int/sites/default/files/asp_docs/ICC-ASP-24-8-ENG-IOM%20report.pdf
https://www.icc-cpi.int/news/election-six-judges-court-assembly-states-parties-establishes-due-diligence-process
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identifying individuals who demonstrate management competence, emotional intelligence,
and other qualifications relevant to professional fitness for these leadership roles.

through interviews with former employees and supervisors should be mandatory. Reputational
interviews in the Canadian federal judicial selection process offer a strong model for assessing
suitability. Committees consult a broad range of legal and non-legal contacts, including individuals
not named by the candidate, to gain candid insight into judgement, conduct, and working
relationships. Because non-referees often provide the only honest accounts, applying this step
consistently across all candidates is essential for fairness and for identifying who is genuinely fit for a
position of trust.

Multiple allegations and formal cases involving several elected officials over the past years
underscore the need to continue strengthening the vetting and election processes. They highlight
the importance of procedures that can reliably assess a candidate’s conduct and suitability for
senior leadership, fostering confidence in the institution as a whole. Expanding due diligence into
a full vetting process would provide a fuller understanding of a candidate’s judgement, leadership
style, and capacity to contribute to a safe and respectful working environment, rather than merely a
narrow confirmation that a candidate is free of complaints.


https://www.coalitionfortheicc.org/sites/default/files/CICC%20Comparative%20analysis%20of%20ICC%20Ad%20Hoc%20Due%20Diligence%20Processes%20%26%20Draft%20Permanent%20Process%281%29.pdf

18 OCT. 2024

IOM submits its annual report to the ASP, including
details about being informed on 3 May 2024 about

an elected official allegedly violating the Court’s
harassment policy, but the alleged affected individual
declined to pursue a formal complaint so the IOM
determined that no investigation was necessary at

R 710V-2025

EXTERNAL INVESTIGATION OF
ICCPROSECUTORFORALLEGED
MISCONDUCT

this stage.

18 MAY 2025

ASP Presidency takes note of
the ICC Prosecutor’s decision
to take leave and for the first
time publicly refers to the fact
that the external investigation is
being conducted by the OIOS.

19 MAY 2025

Deputy Prosecutors Nazhat
Shameem Khan and Mame
Mandiaye Niang assume
leadership, management and
administration of the Office,
following Prosecutor Khan's
decision to take a leave of
absence.

NOVEMBER 2025

OIOS indicates that more
time is needed to complete
the investigation and deliver
a report. No new update on a
timeline has been provided.

24 0CT. 2024

ASP President confirms: reports of alleged misconduct
by the ICC Prosecutor; that following a conversation
with the alleged victim, the IOM was not in a position
to proceed with an investigation at that stage; and
that the Court has a “zero-tolerance policy” towards
prohibited conduct, including sexual harassment

The ICC Prosecutor
requests the IOM Head
to open an immediate
investigation into the
allegations.

and abuse of authority. The Prosecutor denies the

allegations and “would always encourage any victim of
harassment to raise their voice and come forward with
such accounts wherever they may occur.”

16 MAY 2025

Prosecutor Khan announces
he will go on leave until the
conclusion of the OIOS
process (it is unclear at

what stage the process is
considered concluded), which
FIDH welcomes as the only
responsible decision.

28 MAY 2025

FIDH and WIGJ publish an
Explainer on critical gaps in the
Court's regulatory framework
with proposed measures to
ensure a credible, impartial
process.

80CT.2025

Bureau makes proposals on the
procedures to be followed upon
receipt of the report of the OIOS
fact-finding investigations, still
expected at the end of October.

22NOV. 2024

FIDH and WIGJ call for an
impartial, independent and
comprehensive external
investigation into the
allegations, and for Prosecutor
Khan's immediate temporary
suspension until the conclusion
of the external investigation.

4 JUNE 2025

ASP Bureau agrees to establish
an ad hoc Panel of three
external judges, with gender and
regional diversity.

3SEPT.2025

Bureau confirms that the Terms
of Reference for the panel

are complete and estimates
that the OIOS report will be
complete by the end of October.

11NOV. 2024

ASP President announces
she is seeking an external
investigation of alleged
misconduct by the ICC
Prosecutor.

2JULY 2025

ASP Bureau confirms the Panel's
mandate and composition and
finalises its Terms of Reference,
agreeing that the Panel will have
an advisory role in relation to
the Bureau and focus strictly

on the legal characterisation of
facts in the OIOS report, and not
on fact-finding. Panel members
represent African, Caribbean,
and European nationalities, and
both genders are included.

17 JULY 2025

ASP Bureau confirms that the
Panel's judges have received
their consultancy contracts and
stands ready to begin work.

280CT.2024

For over a year, the situation has received a flood of media coverage, intensified by the protracted external investigation. A recent Guardian

piece reports that the complainant was targeted by private intelligence firms allegedly acting on behalf of a Qatari unit, seeking to undermine
her credibility. The ICC Prosecutor’s lawyers continue to “categorically deny” that he mistreated any individual. The complainant describes the

alleged covert operation as “disturbing” and voices her disillusionment: “Where does this end and how much will be allowed? If this is what
international justice looks like, it is not the system that | have dedicated my life to serving.”

The decision to appoint an external ad hoc Panel marks progress in addressing
accountability and regulatory gaps identified by civil society. However, important

questions remain and must be addressed by States Parties and the Court to ensure
the integrity of this and future processes.

INTERNATIONAL
FEDERATION FOR
HUMAN RIGHTS

FIDH



https://asp.icc-cpi.int/sites/default/files/asp_docs/ICC-ASP-23-18-ENG.pdf
https://www.icc-cpi.int/news/president-asp-statement-alleged-misconduct-icc-elected-official
https://www.reuters.com/world/international-criminal-court-notified-allegation-misconduct-against-prosecutor-2024-10-24/
https://x.com/KarimKhanQC/status/1850910371345035700?s=20
https://www.theguardian.com/law/2025/nov/06/qatar-linked-intelligence-operation-targeted-icc-prosecutor-karim-khan-alleged-victim?utm_source=chatgpt.com
https://asp.icc-cpi.int/sites/default/files/asp_docs/2025-Bureau13-Agenda-Decisions.pdf
https://asp.icc-cpi.int/sites/default/files/asp_docs/2025-Bureau14-Agenda-Decisions.pdf
https://asp.icc-cpi.int/sites/default/files/asp_docs/2025-Bureau12-Agenda-Decisions.pdf
https://www.icc-cpi.int/news/statement-president-assembly-states-parties-investigation-alleged-misconduct-icc-elected
https://www.icc-cpi.int/news/statement-president-assembly-states-parties-investigation-alleged-misconduct-icc-elected
https://www.fidh.org/en/issues/international-justice/international-criminal-court-icc/statement-on-allegations-of-misconduct-against-icc-prosecutor-karim?utm_source=chatgpt.com
https://x.com/fidh_en/status/1923400146521403869?s=20
https://www.icc-cpi.int/news/statement-presidency-assembly-states-parties-current-situation-office-prosecutor
https://asp.icc-cpi.int/sites/default/files/asp_docs/2025-Bureau11-Agenda-Decisions.pdf
https://asp.icc-cpi.int/sites/default/files/asp_docs/2025-Bureau10-Agenda-Decisions.pdf
https://4genderjustice.org/wp-content/uploads/2025/10/2025.05.28-Explainer-Investigation-of-Allegations-of-Misconduct-by-the-ICC-Prosecutor-Bridging-the-Gaps-2.pdf
https://www.icc-cpi.int/news/icc-deputy-prosecutors-work-office-continues-across-all-situations
https://www.icc-cpi.int/news/icc-deputy-prosecutors-work-office-continues-across-all-situations
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Recommendations
to ICC States Parties

In a year of escalating attacks on the ICC and the Rome Statute system, States Parties must show
unity and resolve. The following recommendations identify concrete actions that states can take
at ASP24 to defend the ICC's independence, uphold victims' rights, strengthen cooperation and
complementarity, and promote accountability within the institution itself.

FIDH calls on states to:

Stand for the ICC or Bow to US Sanctions:
A Critical Test for States Parties

Publicly defend the ICC and denounce all sanctions

« Condemn all sanctions targeting the ICC, its officials, and partners, including civil society
organisations supporting its work.

« Coordinate regional and cross-regional statements affirming the Court's independence
and the illegality of coercive measures, including during the General Debate at the upcoming
ASP24, which will specially focus on concrete measures to strengthen the ICC.

« Engage diplomatically with the US and other actors to prevent further designations
and interference.

Explore all mechanisms to ensure the survival of the ICC and its partners

« Explore all mechanisms to enable the ICC and its partners including CSOs to continue
operations, such as supporting transitions to European service providers.

« Provide clear written guidance to banks, insurers, and service providers to prevent over-
compliance with sanctions.

« Enforce and strengthen the EU Blocking Statute and similar national measures to shield
banks, insurers, and service providers from secondary sanctions.

Fulfil legal and political obligations under the Rome Statute

« Continue full financial and operational cooperation with the Court, including arrest and
surrender of suspects.

- Ratify and implement the APIC to protect Court officials and staff.

« Reject political and economic pressure that undermines the ICC's independence and the rule
of law.



Deliver on Commitments to Victims'
Rome Statute Rights

Drive forward the Victims' Strategy Revision

Require regular public reporting on the Strategy's implementation with measurable
benchmarks, such as outreach, participation rates, and legal aid disbursement.

Support direct and sustained survivor-led consultation in revising the Strategy, including the
VRWG-facilitated ASP side event on 1 December 2025.

Ensure the Registry's compliance with Chambers’ orders on outreach, through
regular reporting.

Adopt a victim-centred funding model and KPI framework

Allocate predictable, long-term funding for outreach and participation from the earliest stage
of proceedings.

Establish key performance indicators that measure victims' access to rights rather than
administrative output.

Publish detailed budget lines for outreach and participation to ensure transparency
and accountability.

Remove operational barriers to participation

Guarantee timely disbursement of legal aid allocations and flexible budgeting reflecting
case complexity.

Ensure equal treatment of victims' and defence counsel, by ending taxation disparities
through the re-negotiation of APIC and interim measures pending reform.

Ensure the immediate release of early-stage allocations under the LAP to guarantee timely
and equitable support for victims' counsel.

Strengthen Cooperation and Fulfil
Complementarity Obligations: Implement
the Rome Statute, Arrest ICC Suspects,
and Prosecute Atrocities Domestically

Ensure the execution of ICC arrest warrants and end the culture
of non-cooperation

Domesticate the Rome Statute through comprehensive national legislation that provides a
complete framework for Part 9 cooperation obligations, including clear procedures for arrest,
surrender, and judicial assistance.

Promptly execute ICC arrest and surrender requests through clear domestic procedures.

Complete the Registry’s updated cooperation questionnaire which now includes arrest
procedures, and conduct national simulation exercises to test cooperation systems and
address technical gaps.
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« Ensure adequate funding for the ICC's tracking and coordination mechanisms to improve
arrest and surrender operations.

« Use the new standing ASP session on non-cooperation to apply concrete consequences,
including issuing public findings, limiting leadership roles, and applying coordinated
diplomatic pressure.

Uphold the principle of equality before the law by rejecting immunity claims and
politicisation of ICC arrest warrants

« Reject the double standards created when some suspects are protected while others
are arrested, and reaffirm that Rome Statute obligations apply equally across all situations
and cases.

« lIssue consistent public statements affirming that immunities are not a bar to the Court's
jurisdiction regardless of a suspect’s official capacity, including as head of state.

« Ensure that national implementing legislation fully incorporates Article 27, by clearly affirming
that immunities do not bar the execution of ICC arrest warrants.

« Coordinate diplomatic responses to non-execution of arrest warrants, including collective
public statements supporting the ICC and the full application of international law.

Fulfil complementarity obligations and prosecute domestically

« Meaningfully investigate and prosecute international crimes at the national level, including
on the basis of universal or other extraterritorial jurisdiction, recognising that most cases must
be handled domestically.

« Monitorandreport on national proceedings through transparent, time-bound complementarity
reviews to ensure they are genuine and meet international standards, and formally include civil
society in complementarity monitoring structures.

« Accelerate ratification of the Ljubljana-The Hague Convention to enhance mutual legal
assistance and extradition.

« Publish clear OTPcriteria for complementarity assessments to ensure consistency,
transparency, and credibility in decision-making.

Advance a Healthy and Accountable Workplace
Culture at the ICC

Evaluate and strengthen the ICC's workplace culture framework

« Establish a dedicated working group to develop a time-bound action plan addressing
harassment, fear, and leadership accountability.

« Ensure the IOM is adequately resourced and mandated to evaluate at least one office or
policy annually, publishing time-bound recommendations.

« Introduce 360-degree managerial evaluations to improve leadership accountability and morale.
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Ensure accountability and transparency in misconduct cases involving
elected officials

» Guarantee due process, confidentiality and non-retaliation for all parties,
with specific interim protection measures for complainants, witnesses, and whistle-
blowers, and ensure the Bureau has authority to impose temporary suspension when serious
misconduct is substantiated.

« Ensure that future reviews and revisions of the ad hoc panel's terms of reference embed
gender-responsive and victim-centred safeguards, and require completion of investigations
even if the elected official resigns.

» Require time-bound investigations and Bureau and ASP decisions, and publish anonymised
summaries of confirmed findings and punitive measures to reinforce transparency and trust.

Reinforce a culture of integrity through election and vetting reforms

» Strengthen the permanent due diligence procedure into a comprehensive vetting process
for all ICCelections, assessing not only integrity risks but also candidates’ managerial
competence, leadership style, emotional intelligence, and ability to foster a safe and respectful
working environment, including through mandatory reputational interviews.

« Increase staffing and resourcing for the IOM so it can effectively carry out its investigation,
evaluation, and inspection mandates, including implementation of the new permanent due
diligence procedure for all future elections.

- Ensure transparent, merit-based elections by prohibiting vote-trading, political endorsement,
and other practices that undermine independence and credibility.

At ASP24, States Parties must reaffirm their collective commitment to the ICC and the Rome Statute.
Defending the Court against sanctions, delivering on victims' rights, strengthening cooperation and
complementarity, and reinforcing internal integrity are mutually reinforcing priorities. Sustained
political courage, coordinated action, and accountability at every level are essential to preserve the
ICC as a cornerstone of international justice.
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JUSTICE HIGHLIGHTS

e

17 December 2024

FIDH, alongside member
organisations including the
Ligue des droits de lHomme
(LDH) file a civil party complaint
in France against a Franco-
Israeli soldier accused of,

and being complicit in,

war crimes, crimes against
humanity, genocide, and torture
committed against Palestinians
in Israeli custody.

~ "WORLD
CONGRESS ON
ENFORCED

DISAPPEARANCES

-

15-16 January 2025

FIDH and the Global Initiative
Against Impunity (GIAI) are
official partners of the first
World Congress on Enforced
Disappearances, held in
Geneva. FIDH supports 12
representatives from member
organisations across Africa,
Asia, Europe, and Latin America,
to attend and advocate.

20 March 2025 \

FIDH and five other CSOs
submit an Article 15
communication to the ICC
OTP on alleged crimes against
humanity committed by the
Belarusian authorities against
part of the Belarusian civilian
population.

m

8 April 2025

Release of the
2025 Universal

FIDH and its member
organisation, the African

On the EU Day Against S

Impunity, the GIAI,

a consortium led

by FIDH , launches
MakingJusticeWork.org, a
digital, collaborative, and
survivor-centred platform
to support stakeholders in
the fight for justice.

"We Demand Justice,
We Deserve Justice®

Centre for Justice and Jurisdiction
Peace Studies (ACJPS), Annual
launch a joint report Review.

offering a comprehensive
review of accountability
efforts in Sudan, along
with recommendations.

28 May 2025

8 May 023

INVESTIGATION OF ALLEGATIONS
OF MISCONDUCT BY THE ICC
PROSECUTOR:

Beidaging the Gaps in the Court's Regulatary
Framewark

FIDH and WIGJ publish an
explainer outlining the gaps in
the ICC's regulatory framework
on misconduct investigations of
elected officials.

The Paris Criminal Court sentences Majdi
Nema to 10 years in prison for complicity in war
crimes in Frances first universal jurisdiction trial
related to Syria, following the complaint filed

by FIDH and its members the Syrian Center for
Media and Freedom of Expression (SCM) and
LDH on 26 June 2019.

FIDH joins a

group of amici,
convened by WIGJ,
in submitting
observations in
the Al Hassan
reparations
proceedings before
the ICC.

1o Juno2025



https://www.fidh.org/en/region/north-africa-middle-east/israel-palestine/complaint-filed-against-franco-israeli-soldier-the-french
http://MakingJusticeWork.org
https://www.fidh.org/en/issues/international-justice/fighting-impunity-fidh-at-the-1st-world-congress-on-enforced
https://www.fidh.org/en/issues/international-justice/fighting-impunity-fidh-at-the-1st-world-congress-on-enforced
https://www.fidh.org/IMG/pdf/2025.05.28_explainer_-_investigation_of_allegations_of_misconduct_by_the_icc_prosecutor_-_bridging_the_gaps.pdf
https://www.fidh.org/en/region/europe-central-asia/belarus/belarus-six-human-rights-organisations-submit-evidence-of-crimes
https://www.fidh.org/en/region/europe-central-asia/belarus/belarus-six-human-rights-organisations-submit-evidence-of-crimes
https://www.fidh.org/en/region/europe-central-asia/france/france-majdi-nema-sentenced-to-10-years-in-prison-for-complicity-in
https://www.fidh.org/en/issues/international-justice/universal-jurisdiction/universal-jurisdiction-annual-review-new-developments-in-2024
https://www.fidh.org/en/issues/international-justice/universal-jurisdiction/universal-jurisdiction-annual-review-new-developments-in-2024
https://www.fidh.org/en/issues/international-justice/universal-jurisdiction/universal-jurisdiction-annual-review-new-developments-in-2024
https://www.fidh.org/en/issues/international-justice/universal-jurisdiction/universal-jurisdiction-annual-review-new-developments-in-2024
https://www.icc-cpi.int/sites/default/files/CourtRecords/0902ebd180bd4e9f.pdf
https://www.fidh.org/IMG/pdf/fidh_sudan_report_2025.pdf
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VRWG BRIEFING PAPER
TURNING RHETORIC
INTO REFORM

‘Stgihaning Outosch a Vitm Pricaton at he 00

25 July 2025

The French Supreme Court
rules, in a case involving the
former governor of the Syrian
Central Bank, that state officials
accused of international

crimes cannot claim functional
immunity, endorsing the
arguments put forward by FIDH
and its member, SCM, acting as
civil parties.

J

The VRWG, co-led by FIDH and
REDRESS and hosted by CICC,
releases a briefing paper aimed
at strengthening outreach

and victim participation

at the ICC with actionable
recommendations, particularly
in the context of the Court’s
ongoing review of its strategy on
victims.

9 September 2025

FIDH hosts an in-
person meeting
with diplomats
in The Hague
to present a
note (available
upon request),
which explains
why such acts may amount to
crimes against humanity and
calls on States to request the
ICC Prosecutor to investigate
such crimes.

LO

E: WHY STATES CAN
AND SHOULD REFER THESE
SITUATIONS TO THE ICC"?

CICC convenes a webinar
to examine the landmark
case against former
Philippines President,
Rodrigo Duterte, at the ICC.
Among the speakers were
representatives of FIDH and
its member organisation
Philippine Alliance of Human
Rights Advocates (PAHRA).

3 December 2025

FIDH and Redress will launch
a joint briefing paper on
immunities of heads of states
before the ICC, “Ending
Immunity, Ending Impunity:
Advancing Accountability

for Heads of State at the
International Criminal Court”,
drafted in collaboration

with students from The
Hague University of Applied
Sciences.

22 September 2025

27-31 October 2025

FIDH, alongside Palestinian and
French member organisations
and the Association France
Palestine Solidarité (AFPS), files
a civil party complaint before
the War Crimes Unit of the Paris
Tribunal against two French-
Israeli snipers who participated
in Israel's military operation in
Gaza.

FIDH joins partners in taking a
stand as threats of US sanctions

against the ICC intensify
through the launch of the

“Save the |CC" campaign. To
date, the campaign has received
more than 220 signatures.

The FIDH 42" Congress
takes place in Bogot4,
bringing together over 200
human rights defenders,
academics, and other
experts. One key session
focuses on strengthening
the growing forms of civil
society engagement with
the ICC, international
investigative mechanisms,
and national judicial
authorities.
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https://coalitionfortheicc.org/pursuing-justice-philippines-icc-and-fight-accountability
https://www.fidh.org/en/issues/international-justice/international-criminal-court-icc/save-the-international-criminal-court-and-the-rule-of-law
https://www.fidh.org/en/region/americas/colombia/here-and-now-we-are-building-peace
https://www.fidh.org/en/region/north-africa-middle-east/syria/france-justice-in-a-landmark-decision-the-supreme-court-rejects-the
https://www.fidh.org/en/region/europe-central-asia/france/summary-executions-in-gaza-complaints-filed-against-dual-national
https://www.fidh.org/IMG/pdf/vrwg_june_2025_eng_photo_cover_v_2.pdf
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