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BBEAEHWE

« Ecnv ThI, Herogsvi v NoLJOHOK, AeLLb W HE NMEePBbIN pas yxxe COBEPLLAELLb MPECTYIIEHME,
ybuBaellib Ye/I0BEKa, TO KaKoe MpaBo Thl MMEELLIb XNTb Ha 9TON 3emsie ? A He KpOBOXaAHbIN,

HO BO3ME3/NE N HaKkazaHme JOJKHO 6biTb COOTBETCTBYHOLLMM. Bo3bMuTe 3TO Ha KOHTPO/Ib. B
MPOTUBHOM CJlydae Mbl HUKOra He HaBeAEM MOPSAAOK U HUKOrJa He MOHU3UM 3Ty TEMNEPATYPY B
obliecTBe. TaxXKMe, 0C060 TSXKME NPECTYMIEHNUS, BUHOBAT — OTBEYal Ha BCHO KATYLLKY ».
Mpe3naeHT Pecnybnukn benapycb AnekcaHap JlykalleHko, Hosabpb 2013 .

« CerofgHs MHorve nioau He 3a4yMbIBaroTCs O TOM, YTO Y HUX 1104 60KOM, B MUHCKe, Ha ynije
Bosozapckoro, MOryT paccTpesinBaTh JIK04ev, YTO KDOME TOro, PALAOM C HUMMU M0 yinLam XO4AT,
e37AT B 0611jeCTBEHHOM TPAHCMOPTE Te, KTO HEMOCPELCTBEHHO UCMOIHAET MPUrOBOPbI, COBEPLLAs
Y3aKOHEHHOE youincTBO. XOAAT Te, KTO BbIHOCUT TaKUe PELLIEHWS, CYAMEASKCNEPTbI, KOTOPbIE
KOHCTaTUPYIOT CMEPTb, T, KTO HaXUMaIOT Ha KYPOK. »

AHApen MNonyda, KoopanHaTOP KaMnaHuu « NpaBo3alUTHUKN MPOTUB CMEPTHOM Ka3HU B
Benapycu »

B utoHe 2016 roga FIDH (MexayHapoaHas ®efnepalmns 3a npaBa YesioBeka) 1 ee YneHckas
opraHmsaumsa B benapycu MNpaBo3aWnTHbIN LIeHTp « BecHa » NpoBen MeXxayHapoaHyro
nccnefoBaTenbCKyr MUCCUIO MO BOMPOCY CMePTHOM KasHW B benapycu. B cocTtaB M1ccum BXoamnu
AHApen MNMonyaa, KoopaMHaATOP KaMnaHnn « [MpaBo3alMTHUKK NPOTMB CMEPTHOM KasHW », Anaa
BaimxymaHOBa, 3aMecTUTeNb NpeaceaaTens npanenHns MNpasozawmTHoro [Asmkerns « bup JyiHo
KblprbiscTaH » U KOnust YaHoH, CoTpyaHuLa oTaena BoctouHon EBponbl v LieHTpanbHon Asumn FIDH.

TeMa cMepTHOW KasHW B benapycun oKpy>KeHa NoBbILWEHHOM CEKPETHOCTLHIO. B LiesoM, gaxe
YCIIOBUS CofepsKaHMA 3aKTHOUYEeHHbIX B BENOPYCCKMX TIOpbMax Masno UcclefoBaHbl, TeMa
e « KOPMAOPOB CMepPTU » 0OCOBEHHA 3aKpbiTa. He CyLIecTBYeT HMKaKMX Ony6nMKoBaHHbIX
oduUManbHbIX UCTOYHMKOB Ha AaHHYH Temy. [paXkAaHCKMUIM KOHTPOSb Had MecTaMm 3aKIo4YeHNs
MPUrOBOPEHHbIX K CMEPTHOMN Ka3HW MPaKTUYeCKM OTCYTCTBYET, 1 laXke CTaTUCTHKA UCTIONTHEHMS
NPWUroBOPOB JOCTYMHA NWLLb YaCTUYHO, 61aroaapsa YyCUIMsaM NpaBo3alUUTHUKOB U XXYPHaNNCTOB.

YyacTHukn muccum FIDH u ML « BecHa » BCTpeTUnUCb ¢ 6bIBLUMMW 3aKHOYEHHbBIMMN,
POACTBEHHMKAMM MPUTOBOPEHHbBIX K CMEPTHOW KasHW Mtoden 1 Ka3HeHHbIX, agBoKaTamMu,
FOPUCTaMU, XXypHanNMcTamMu, akcnepTamm U COTpyAHNKAMU NPABO3aLLUMTHBIX HEMPaBUTENBCTBEHHbIX
opraHmsaLmn.

BnarogapHocTb

FIDH BblpakaeT 6narogapHoOCTb CBOeW YfeHcKon opranmn3aumnmn B benapycu ML, « BecHa » n
ee COTpyLAHMKAaM 3a NMOMOLLb B NMOATOTOBKE UCCeL0BaTENbCKOW MeXAyHapOAHOM MUCCUN MO
CMepTHON Ka3Hu B benapycu n aKcnepTHble KOHCYbTalmK BO BpeMst paboThbl Haf AOKNaA0M, B
0COBEeHHOCTM AHApPEtO INMonyae, KOOPANHATOPY KamMnaHuu « MNpaBo3alLnTHUKK NPOTUB CMEPTHON
Ka3Hwu B benapycu » n topuctam lMaeny Canenko n BaneHtuHy CtedaHoBuYy.

FIDH Takye 6narofapuT BCex, KTO corfiacuics gaTb MHTEPBLIO BO BPeMs paboTbl MUCCUN, B
0COBEHHOCTMN CeMbM, BIIM3KME KOTOPbIX 6bIAIN pacCTpeNsaHbl NN MPUTrOBOPEHbI K CMEPTHOM
KaszHK, 6e3 CBUAETENbCTB KOTOPbIX Halle MccnegoBaHme He Morfo 6bl BbITb B MOMHOM Mepe
OCYLLECTBJIEHO.

1. NykaweHko — y6uiile aeBylKn B foMene: « Kakoe NpaBo Tbl MMeeLLb XXWTb Ha 9TOi 3emne? », [oOMenb CeroaHs,
15.11.2013, cMm. http://gomeltoday.by/rus/news/gomel/47860/.
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MonUTUYECKUN KOHTEKCT

Pecnybnunka benapycb — rocyaapctBo B UeHTpe EBponbl nnowanbto 207.6 TbiC. KB. KM
N HaceneHnem okono 9.498 mnH. YyenoBek. benapychb - nocnenHaa cTpaHa B EBpone 1 Ha
NMOCTCOBETCKOM MPOCTPAHCTBE, e CMepPTHas Ka3Hb 3aKpernsieHa 3aKOHOAATENbHO W KOTopast
NPOAOMKAET MPUBOAUTL CMEPTHbIE MPUrOBOPbI B UCMOMHEHNE.

MpUMeHeHWe CMepTHOM KasHu (paccTpen) B benapycu npegycMatpmnsaeTtcs CT.24 KOHCTUTYLmMK
Pecny6nnkmn benapycb B OTHOLLEHWUM NIAL, COBEPLLMBLLMX OCOB0 TSXKKME NPECTYMNeHNs 1 ABNSETCA
NCKITKOUUTENBHOM MEepPO HaKas3aHus.

MoMMMO caMoro hakTa NULLIEHNS YeNIOBEKa YKU3HM, HE TOMTbKO YXECTOKOIO, HO 1 HE3(MhEKTUBHOMO
B NaHe 60pbbbl C MPECTYMHOCTLIO U NpeaynpeXxaeHUsa NPecTynAeHn, NpUMeHeHe CMePTHOM
KasHW B benapycu conpoBOXAaeTcs LenbiM paaoM rpyobix HapyLleHuii npaB YenoBeka.
BakHeNlwen npobnemMon npeacTaBAseTCs HapylleHMe npaBa Ha cnpaBeAnBbIA cyfq
Nof03peBaeMbIX, MOKa3aHMs KOTOPbIX YacTo 6bIBAtOT MOMyYeHbI C MPUMeHeHEM DU3NYECKNX
N NCUXONOTMYECKMX MbITOK. B 0XXMAaHUM CMEPTHON Ka3HW OCYXAEHHble HaxoaaTcsa Noj
OrPOMHbBIM MCUXONOFMYECKUM AaB/IEHUEM M3-3a HEONPEAENeHHOCTN X CyabObl, KpanHe
OrpaHNYeH X KOHTaKT C 6/IM3KMMM, MPABO Ha 3alUMTY, X NepenncKka HaxXoAUTCS B 3aBUCHMOCTY
0T aAMWHMCTPaLUMK CreLmnanbHOro cneacTBEHHOMO N30STOPA, YacTo ee OrpaHMnynBaroLLEen, Ha
HeMHOrMe BCTpeYn ¢ 6M3KMMM UX AOCTABASIOT B YHMYKAIOLLEM MX JOCTOMHCTBO MONOXEHWN,

o NONYyYEHHBIM CBUAETENbCTBAM, NMPUrOBOPEHHbIE K CMEPTHOM Ka3HW COAEPXKaTCA B MOSTHOWM
N30NALUMK, UM 3aMNPELLAOT NPOrysKK, a THOPEMHbIN NePCOHaN OTHOCUTCA K HUM TaK, Kak ecinn 6bl
X y>Ke He BbINo « CPeau XMBbIX ». M301aUmnsa aenaet nx 0COBEeHHO YA3BUMbIMU AN1A GU3NYECKOrO
1 MCUXONOrMYECKOro Hacuns. YCNoBMA cofepaHusa B KaMepe CMePTHUKOB HEOAHOKPAaTHO
NPUBOAWAN K MOMbITKaM caMoybuiicTBa. CemMbsM He BO3BPALLAKT TeNa Ka3HEHHbIX, @ MECTO U
BpeMs UCMONTHEHUA NPUrOBOPa, TAKXKe, Kak M MecTo NnorpebeHuns, cogepykaTca B TalHe, nuilas
POACTBEHHMKOB BaXKHENLLEN A1 HUX MHPOPMALMM 1 BOSMOXKHOCTMW MPOCTUTLCH C BIU3KUMMU
B COOTBETCTBUW C CEMENHbIMU TPAAULIMAMU.

CoBeTcKMe BNacTu Ha TEPPUTOPMM COBPEMEHHOM Benapycu LWMPOKO MPUMEHSIIN CMEPTHYHO
KasHb A719 NoJaBAeHus NOIUTUYECKOro MHaKoMbICA. CMepTHas Ka3Hb NpUMeHsnach B
COBETCKUIA Nepuof B KaYecTBe HaKa3aHUs He TOSIbKO 3a YBUINCTBO, HO 1 33 9KOHOMMUYeCKMe
NpecTynneHus, Takne Kak n3rotosneHve GanblUvBbIX JeHEr, B3ATOYHUYECTBO U CNEKYNSALNS, a
TakxKe 3a NPecTyn/eHns NPoTUB roCyAapCTBa U KOHTPPEBOOLMOHHbIE IeNCTBKSA, B 4aCTHOCTH,
3a rocyZlapCTBEHHYIO M3MEHY U LLIMUOHAX.

CoBpeMeHHas benapycb, coxpaHuBLLAs MHOTME pernpeccuBHble npakTukyu COBETCKOro
Cotosa, - NMpeeMHMLa COBETCKUX TpaaMuuii B TOM YUCTE U B BOMNPOCE CMEPTHOM Ka3HMU.
Mocne pacnaga CCCP v obpeTeHns Pecnybnukon benapycb HesaBucumocTv B 1991 rogy, 1
BNAOTb A0 1999 roga, koraa 6b11 NPUHAT HOBbLIN YroNoBHbIN Kofeke, benapyck npononyxana
NPUMEHATL - C HEKOTOPbIMU MOMPaBKaMu - MOJIOXKEHNSA « COBETCKOIo » YronoBHoro Kofekca,
npeaycMaTpuBaBLUEro NPUMeHeHMEe CMePTHON KasHu 6onee Yem 3a 30 npecTynneHnin.
KoHcTutyums Pecnybnukmn benapych, npuHaTaa B 1994 r., coxpaHmnna CMepPTHYHO Ka3Hb 33 0CO60
TSHKKUE NPECTYNNEHMS « 10 €€ OTMEeHbI ». Cneayet OTMETUTD, YTO NEPBOHAYaIbHbIN MPOEKT
KoHcTuTyummn Pecnybnvkmn benapyco B 1991 rogy He npegycmaTpuBan CMEPTHYHO KasHb, HO ANs
€ro NPUHSATUA He yaanocb cobpaTb KOHCTUTYLIMOHHOE 60NbLUMHCTBO. ocne gonrux aetaTos
N HECKOJTbKMNX FON0OCOBaHWI B MNapnamMenTe, KOHCTUTYLIMOHHOE 60JbLLMHCTBO (243 fgenyTaTa)
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nporonocoBano 30 HosA6ps 1993 roga 3a pefakuUMio cTaTbk 24 KOHCTUTYLIMK, OOMYCKaBLLYHO
CMEPTHYHO Ka3Hb?.

Bo BpeMs nevanbHO M3BECTHOrO pedepeHaymMa 1996 roga, MHULMMPOBAHHOIO ANeKCaHApPOM
JlyKalleHKO Mo BHECEHWMIO UBMEHEHUN U OOMNOJIHEHUN B KOHCTUTYUMIO, CYLLECTBEHHO
paclWmpsBLIMX NMpaBa Npe3nAeHTa 1 npeBpallaBlInX pecnybnuky m3 naplaMeHTCKo-
NPesnAEeHTCKON B MPE3UAEHTCKYIO, FpaXkAaHaM CTpaHbl 6b110 NPeAsIoXKeHO BbICKa3aTbCs 1 No
pAdy ApYrvx BOMPOCOB, MMEBLLNX 60MbLLIOM 06LLIECTBEHHbBIN pe30HaHC. CornacHo oduLmManbHbIM
pesynbTaTaM (He MpPU3HaHHbIM MeXAYHapoAHbIM COOBLIECTBOM, TaK Kak pedepeHayM
NPOBOANICS C rPYBENLLMMI HapYLLEHNSIMM NPOLIEAYPHOro xapakTepa), 80,44% (4 972 535 yen.)
rpakaaH NporosiocoBasm « MPOTUB » OTMEHbI CMePTHOW KasHu, 1 nb 17,93 % (1 108 226 ven.)
MpOrofiocoBanu « 3a ».

lappw [NoroHaAnNo, rnaBa rpUANYECKON KOMUCCKMKM Benopycckoro XenbCUHKCKOro KOMUTETA
(BXK), MHOrve roabl NnpopaboTaBLUMiA aABOKATOM W CyAbeit, B NPOLIoM npeangeHT Cotosa
agBokaToB benapycu®, o6bacHUn muccum FIDH n ML « BecHa »: « Pe3ynibTaTsbl rosnocoBaHms rno
Borpocy 06 OTMeHe CMEPTHOV Ka3Hu BO Bpems peepeHayma 1996 roga cregyet paccMmaTtpuBaTb
KaK pe3ysibTaT rosmTn4ecKos 60pbbbl Mexay Anekcanapom JTyKallueHKo v napnameHTom. [peavgeHT
10/1b30BaJsICS LLUMPOKOM MOALAEPKKOM CPeAn HacesleHUs], B OT/IMYME OT napiiaMeHTa. B pesynbTare,
10 BOMpPOCaM, noCcTaBAEHHbIM MPE3UAEHTOM, JIKOAM NPOroI0COBaIN B COOTBETCTBUM C €0 MHEHUEM,
B TOM YuUCJie B OTHOLLIEHMUM CMEPTHOU KasHu. OHW TakXKe MporosocoBasm npoTUB MPeaoxXeHuy,
MOAAEDXKNBAEMBIX Nap/iaMeHTOM »*. 1 B TO BpeMs, 1 No3xe, Anekcanap J1yKalleHKO HEOAHOKPaTHO
JINYHO BbICKA3bIBaNCA B NOAAEPXKKY CMEPTHOM KasHKS.

HecMOTps Ha TO, UTO CepbesHble HapyLIEHNS NMPY NPoBefieHNN pedepeHyMa NpUBEv K TOMY,
YTO MEXXAYHapoAHble opraHbl, Bktodaa OBCE, CoBeT EBponbl M EBponeiickmii coros, opuLmanbHo
He MpuUsHanW ero pesysbTaTbl U 0OBABUAM UX HE3AKOHHbIMU (Tak, HanpuMep, BO BpeMs
arMTauMoHHON KamMnaHum B Ka4ecTBe NpUMepa LIMPOKO MUCMOMb30Bancs 6oNeTeHb, KOTOPbIN
OblJ1 3aMOSTHEH « HAZIEXAaLLMM » 06PasoM, B YaCTHOCTM MPOTMB OTMEHbI CMEPTHO KasHu), BNacTu
Benapycv npofomKatoT onpaBabIBaTb MPUMEHEHUE CMEPTHON Ka3HN HEOBXOAMMOCTBIO YBAXKEHWS
HapOOHOro BOMEN3bABNEHNA. HeoBX0AMMO NOAYEPKHYTh TakXKe, YTO Ha MOMEHT NMPOBeAeHS
pedepeHaymMa, ypoBEHb NMPECTYNHOCTU B CTpaHe 6bl/1 JOBOSIbHO BbICOKMM, B TO BPEMS KaK
MaKCcMMasbHOe HakasaHue npefycMaTpuBano 15 neT nuileHnst cBo60obl. [MOXU3HEHHOTO UK
6onee ANNTENbHOIO 3aKTFYEHUs He NpeayCcMaTpUBanoch, 1 B 06LLECTBEHHOM MHEHWUM 6bITOBANO
ybexxaeHne, YTo anbTepHaATVBbI CMEPTHOWM Ka3HW Kak UCKFYMTENbHOM Mepbl Haka3aHns He
CyLLeCTBYET.

Kpome Toro, B YacTu BOMpOCa O CMEPTHOW KasHW pedepeHayM HOCU KOHCYbTaTUBHbIN XapaKTep,
n KoHcTuTyuma benapycu Bee elle npeanosiaraeT BOSMOXXHOCTb BBEAEHNSA MOPATOPUA WK
MOJTHON OTMEHbI CMEPTHOWM Ka3HW. Ba)KHO Tak)Ke HaMOMHUTb O pelleHn KOHCTUTYLIMOHHOMO cya
Benapycn 2004 roga, cornacHo KOTOPOMY CO3bIB pedepeHayma Afnst OTMeHbl CMEPTHOW KasHM He
ABNAeTCA HeOOXOANMbBIM®. Ha ocHoBe aHanmaa Y. 3 ctatbm 24 KOHCTUTYLUMK, KOHCTUTYLIMOHHbIN

2. «CMepTHas KkasHb B benapycu». ML «BecHa». 2016 r. https:/spring96.org/files/book/en/2016-death-penalty-
belarus-en.pdf, c. 53-55.

3. Mappw MoroHsanNo 6bin AMWeH 6eNopyccKon NuueH3nn ageokata B 1997 r. 3a yyacTve B 3allMTe B PE30HAHCHbIX
NOSIMTUYECKIMX [enax, y4acTBOBasl Kak afBOKaT B Aenax Mo CTaTbsM, NpeaycMaTpuBarOLLIMM CMEPTHYHO KasHb,
BKJIHOYaa COCTaBMeHWe MHAMBUAYaNbHbIX )anob B KomuteT no npasam yenoseka OOH.

4. NHTepBbto muccum FIDH 1 ML « BecHa » ¢ Mappw Moroxsinno, 30 ntoHa 2016.

5. « JlyKalleHKO: i HUKOrAa Ha MOpPaToOpuiA Ha CMEPTHYIO KasHb He Moy, MOTOMY YTO s C/lyra CBOEro Hapoaa », U3
€XXEeroHoro obpatleHns K 6enopycckoMy Hapody U HaumoHanbHoMy cobpanuto, http://news.tut.by/politics/288026.
html.

6. « [pMeHeHWe YroNoBHOMO HaKasaHus B BAe CMEPTHOM KasHu », http:/mvd.gov.by/main.aspx?guid=9091.
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Cyq npuLLen K BbIBOAY, YTO « BOMPOC 06 OTMEHe 3TOro Bnaa HakasaHWs UM Kak NnepBoM Liare -
06 06BABNEHUM MOPATOPUSA Ha €ro NPUMEHEHNE MOXET 6bITb peLleH [MaBow rocygapcTsa u
[MapiamMeHTOM ».

Boptrowimecs 3a OTMeHy CMepPTHOWM KadHW NMpaBO3aLlLUTHUKK 1 XXYPHANIUCTbI HAaNOMKUHAKOT O
CYLLECTBOBaHMM HOBOW PeanbHOCTY, MPUHMMAst BO BHUMaHWeE, 4To Yepes 20 NeT Nnocne npoBeaeHus
pedepeHayma B 3aKOHOAATENBCTBE, O6LLECTBE U, COOTBETCTBEHHO, B O6LLECTBEHHOM CO3HAHWM
Npou3oLWIn nepemMeHbl. YneHckasa opraHmaauma FIDH L « BecHa » NpOBOAUT KaMmnaHWIo
« [1paBO3aLLMTHNKM NPOTMB CMEPTHOM KasHK B benapycu »7, HauaTyto B 2009 rogy COBMECTHO
¢ benopycckrM XenbCUHKCKUM KOMUTETOM, C Liefbio MOMYYeHUs O6LLECTBEHHOM NOAAEPXKKM MO
BOMpOCy 06 OTMeHe CMePTHOW KasHu B benapycu. NMoM1MmMo MHhOpMaLMOHHO-MPOCBETUTENbCKNX
MEPONPUATUI KaMnaHnsa OKYCUPYETCH Ha NPaBOBOW MOMOLLM YNEHAM CEMEN OCY>XKAEHHbIX.
MpaBO3aLUMTHUKKN KOHCTaTUPYIOT 3aMETHbIE N3MEHEHMS OBLLECTBEHHOMO MHEHWS MO BOMPOCY
NMPUMEHEHNS CMEPTHOM KasHW.

CornacHo onpocy 06LLeCTBEHHOrO MHeHWs, MpoBeAeHHOro B 2016 rogy HezaBUCUMbBIM MHCTUTYTOM
COLManbHO-9KOHOMUYECKNX 1 MOAUTUYECKNX nccnenoBaHmii (HMC3MW), npumepHo 37% HaceneHns
NoAJep>XMBaET OTMEHY CMEPTHOM Ka3HM, YTO MOYTK BABOE 60sbLLe, YeM 20 neT Hazaa®. Yncno
Tex, KTO NOAAEPXKMBAET CMEPTHYHO KadHb, CHU3WUIOCE 3a TOT e nepmof noyvTr Ha 30 NpoLeHTOR®.
Ncenenosanusa, nposefeHHble B 2014 rofly no 3akady benopycckoro XefibCUHKCKOrO KOMUTETA
n opraHmnsaunn Penal Reform International komnaHuen « Satio », cneunanmanpytoLlencs Ha
onpocax 06LECTBEHHOrO MHEHNS, MOKAa3bIBaKOT, YTO YNCIIO CTOPOHHNKOB OTMEHbI BbICLLIEN Mepb!
Haka3aHWs eLLle 3HaYMTeNbHee: MO AaHHbIM 0OLLIEr0 ONpoca 06 OTHOLLEHMM 6E0PYCOB K CMEPTHOM
KasHu, 43,3% BbICKasanuchb B Nosib3y HEMEOEHHON U NOCTENEHHOW OTMEHbI CMEPTHOWN KasHK
B benapycun'.

B MHTepPBbIO, MPOBEAEHHbIX BO BpeMst paboTbl muccumn FIDH m Il « BecHa », NpaBo3alUMTHUKK
N XKYPHANMUCTbl OTMeYaan Npu 3TOM, YTO BIACTM He NPOBOAAT HMKAKOW MHMOPMAaLIMOHHO-
MPOCBETUTENBCKOM PaboTbl ¢ 06LLECTBOM B 9TOM HanpafieHun. CornacHo NpoumuTMpoBaHHOMY
Bblllie UCcNeaoBaHuIo, TpeTb HaceneHus benapycu BoobLle He 3HAOT O TOM, YTO B CTpaHe
NpUMEHSAETCH CMepTHana KasHb'.

Bonee Toro, rocyfapCTBEHHbIe AOMKHOCTHbIE N1La — U B MNEepBYytO oYepeab NpesngeHT
AnekcaHap JlykalleHKO, — a Tak)e rocyaapCTBeHHble CpeACcTBa MacCoBOW MHGOPMaLIMK
Cnoco6CTBYHOT OPMUPOBAHMIO MOMOKUTENBHOMO OTHOLLEHWSA K CMEPTHOMN KasHW, 3a0CTpsa
BHVMMaHMe 0BLLECTBEHHOIO MHEHWSA B NEPBYHD OYepellb Ha TAXECTM NPECTYNEHNIA, COBEPLLIEHHbBIX
Ka3HEHHbIMW. 3aTeM O6LLIECTBEHHOE MHEHWE UCMOSIb3YETCA BNACTAMM, KOTOPbIE YTBEPXKAAKT, UTO
06LLECTBO He FOTOBO K OTMEHE CMEPTHOW Ka3HMW.

ﬂ,pyFMM APryMeHToMm, 4acTto NcnoJib3yemMbiM BJTaCTAMK B MOJ1b3Y CMepTHOl;I Ka3HW, ABNAETCA
FONOCJIOBHOE yTBEepXXAeHNE, YTO CMePTHadA Ka3Hb CHMXKaET YpOBEHb MPECTYMNMHOCTHN. Ha camom

7. «TpaBO3aLUMTHUKM 3anyCTWAV KaMnaHUIo NPOTUB CMEPTHOM KasHu », http://dp.spring96.org/en/news/26884.

8. «Onpoc: 51,5% 6enopycoB BbICTYMNatOT 3a COXpaHEHVE B CTpaHe CMepTHOM KasHu », 4 anpens 2016, http://4esnok.by/
obshhestvo/opros-515-belorusov-vystupayut-za-soxranenie-v-strane-smertnoj-kazni/.

9. Tam xe.

10. « TpecTynneHve U HakasaHve: BOCNIPUSTUE, OLEHKM, OTHOLLEHWE OBLLECTBA », OTUET FPyNbl KOMMAHWK
« CaTwo » no 3akagy Penal Reform International n Benapyckoro XenscuHkckoro KomuteTa, http:/belhelcom.
org/sites/default/files/%D0%98%D1%82%D0%BE%D0%B3%D0%BE%D0%B2%D1%8B%D0%B9%20
%D0%BE%D1%82%D1%87%D0%B5%D1%822014_%D0%B8%D1%81%D0%BF%D1%80%D0%B0%D0%B2%D0%BB%
D0%B5%D0% BD(2).pdf.

11. « iccnepnoBaHve: 6enopycbl 60SITCSI, YTO Y Hac MOryT paccTpenvBaTb HEBWHOBHbIX. MHeHus “33" 1 ‘Mpotus”
CMEepTHOW KasHW CHOBa pasfenunmce », http:/news.tut.by/society/369588.html.
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nene, YACnNo 0cobo TSHKKUX NpecTynneHunn B benapycu npogonxkaet pacTtu: B 2015 roay
MWHUCTEPCTBO BHYTPEHHMX AeN coooLmno 0 4018 Takux NPecTynneHnin'?, 4To COCTaBNSET POCT Ha
17% no cpaBHeHuto ¢ 2014 1. (3417) n gaxke 6onee no cpasHeHno ¢ 2013 (2190) unn 2012 (1686) 2.
« [0BOPS 0 IKOBbI CAEPXKMBAIOLUEM 3P PEKTE CMEPTHOV Ka3Hu, CTOUT HAaroMHUTb, 4TO benapycs -
0flHa 13 CTpaH, rae cosepluaeTcsa Hanbosbluee Ha 100 000 xxuTenes Yncao TAXKUX MPECTynaeHny,
BKJIHOHaOLUMX YOUNCTBO »'*, OTMETUN B NHTEPBbLIO Muccum FIDH 1 ML « BecHa » Mappu MoroHanno.

NHTepBbHo, NpOBeAeHHbIe B Xoae pabtoTbl Muccumn FIDH u ML, « BecHa », CBUAETENLCTBYIOT TakXXe
06 OTCYTCTBMM NMOMNTUHECKOW BOSIU B PELLEHMM COLMAbHbIX MPOBEM, KOTOPbIE 1EXAaT B OCHOBE
BbICOKOIO YPOBHS MPECTYMHOCTU. TaK, XXyPHaNINUCT, OPUCT U COaBTOP KHUMM « CMepTHas KasHb B
Benapycu »'® apba MNyWTbIH, 3asBuna:

« [ocyjapcTBOM He rpeanpuHUMAETCS JOCTaTOYHbIX MEP J/151 60pbObI C GbITOBbIM HACUTUEM, BbICOKMM
YPOBHEM MOTPEG/IEHWS aKOro/is M HAPKOTUKOB, @ TAKXKE C 6eAHOCTbHO - (hakTopami, KOTOPbIE HAMPAMYH
CBSA3aHbl C BbICOKUM YPOBHEM YOUICTB »1°.

O4eBNAHO, YTO CEKPETHOCTb, OKPYXKatoLlaa MPUMEHEHNE CMEPTHOW Ka3HW Y UCMONHEeHNe
CMEPTHbIX NPUrOBOPOB, NMPOTUBOPEYUT apryMeHTY B1aCTeN O HEOOXOANMOCTMN COXPaHEHNS
CMEPTHOW Ka3HW A5 CHUXKEHWS YPOBHS NPECTYNHOCTYW. I3BECTHO, MO KparHen Mepe, 0 Tpex
Cryyasx, Korfja BnacTu He Aenanu nyenmyHbIX COOBLLEHNI O BbIHECEHWNW CMEPTHOIO MPUroBOPa.
O6LLEeCTBEHHOCTb He y3Hana 6bl 06 3TUX Cydasx, eCv Obl NPaBO3ALLNTHUKM U XKYPHANTUCTbI HEe
NPOBENN COBCTBEHHbIE PACCNefOBaHUA N0 3TUM AeNaM.

« Bnactu npoBoAAT NoMTHKY HEPACTPOCTPAHEHUS] MHPOPMALMM O CMEPTHOM KasHu. [103TOMy apryMeHT
0 MPefOTBPALLEHNN AaTIbHENLLIMX MPECTYIIEHNI MyTEM MPUMEHEHUS CMEPTHOM Ka3HW HE BbIAEPXMBAET
KDUTHKY, TOCKOSbKY O6LLECTBEHHOCTb HAMEPEHHO JINLLAIOT MHGHOPMALIMM O CMEPTHbIX MpuroBopax. B
pesy/ibTaTe, CTaTUCTUYECKHME JAaHHbIE O BbIHECEHHBIX CMEPTHBIX MPUroBOPaXx, KOTOPbIMM Mbi 06/1a4aEM,-
HEMOJHbIE, MOCKOJIbKY OHU HE MOAKPErIeHbI OpuLManbHONM MHGpopMaLmned. [1o1yYnuTs MHpopMaLmio o
NPUBELEHNN CMEPTHBIX NPUrOBOPOB B MCIOSIHEHME eLie TpyaHee ».

Tak, B Mae 2076 roga npaBo3alUMTHUKN y3HaIM O TOM, YTO CMEPTHbIN MPUrOBOP, BbIHECEHHbIN
ybuiiLe aeByllkn B Peunte — Cepreto IBaHOBY, Np1BeAeH B UCMOMHEHWE, N3 3aABNEHNS Ha
cyfe elle OfHOro cMepTHUKa — Ceprest XMeneBCKOro, KOTOPbIA HaxoOucs B KaMepe BMecCTe
C MBaHOBbIM. Kak noscHu XmMeneBcknin B BepxoBHOM Cyfe, BO BPEMSA PACCMOTPEHUS €ro
anennAUMOHHON Xanobbl, B 3Ty HOYb OH HBOfblLE He chas, XAan BO3BPaLLEHNSA COKAMEPHNKA,
HaZleACb, YTO BCe-Taku ero yBenu He Ha pacctpen. OAHaKo yTpoMm, coTpyaHukn C30 Nol
npukasanu XmMeneBckomy cobpaTtbh Bce Belly, NpuHanexkalime ViBaHoBY W nepenaTb UX UM,
MpY 3TOM OHW COMPOBOXAANM CBOW MPUKA3 KOMMEHTapMEM, YTO IBaHOBY 3TW BELLM yrKe 60ofIbLIe
He MoHaJobsaTCs.

HakoHel, CO6paHHbIe MUWCCUEN CBMAETENbCTBA NO3BOMAOT 3aK/HOUNTL, YTO CUCTEMA npasocyana
B Beﬂapycm B LIE/IOM H608060,D'Ha, He HE3aBMCKMMa, a CJiydau MbITOK N XXEeCTOKOro O6paLLl,eHI/IF|
B 3aKpPbITbIX Yy4peXAeHNAX N B CUCTEME NMPaBOOXPaAHNTESIbHbIX OPraHOB Benapbe OCTaroTCA

12. O6wasn ctatncTtmka 3a 2015 rog, http://mvd.gov.by/main.aspx?guid=256493.

13. « KpumuHaneHas benapyce: B 2014 rogy 6bi10 MeHblUe KpaX, HO 60fblle 0COB0 THXKKUX MPECTYNIEHNUN »,
http:/news.tut.by/society/433456.html.

14. NHTepBbto muccum FIDH 1 ML « BecHa » ¢ Mappw Moroxsiino, 30 noHa 2016.

15. « CMepTHas KasHb B Bbenapycu ». ML «BecHa». 2016 r. https:/spring96.org/files/book/en/2016-death-penalty-
belarus-en.pdf.

16. MHTepBbto Muccum FIDH 1 ML « BecHa » ¢ >xypHanucTkon Japben [ywTbiH, 28 ntoHa 2016.

17. NHTepBbto muccum FIDH 1 ML « BecHa » ¢ apben [ywTbiH, 28 ntoHa 2016.
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CUCTEMHOW Npo6neMoit. PellieHre 3Tol Npo6emMbl, B NEPBYHO 04Yepeab, BO3MOXHO B YC/TOBUAX
06BEKTUBHbIX pacciefoBaHnii BCEX CryYaeB NPUMEHEHMS YKECTOKOIO 0OpaLLeHUs U NpUBeYeHns
BMHOBHbIX K OTBETCTBEHHOCTM'S. OHAKO NMOAPOBHOE NCCNEfOBaHME CUCTEMbI MPaBOCYaNs
N MPUMEHEHUA MbITOK N KECTOKOro obpalleHns B benapycu BbIXOAUT 3a PaMKW JaHHOIo
J0KNaga, MocBALLEHHOro TeMaM, HEMOCPeACTBEHHO CBA3aHHbIM C MPUMEHEHUEM CMEPTHOWM
KasHu B benapycu. Tem He MeHee haTanbHOCTb U HeAOMYCTUMOCTb MOJSTYYEHHOMO MOA MbITKaMM
CaMOOroBopa, MPMBOASILLIErO K HECMPABEAIMBOMY NMPUTOBOPY 1 Ka3HW HEBMHOBHOIO, O4eBMAHA.

B HauumoHansHom cobpanum benapycu B peBpane 2010 roga 6bina co3gaHa napaamMeHTcKas
paboyas rpynna no U3yyeHnro NpobaeMaTnKi CMepTHOM KasHM Kak MHCTPYMEHTa HakasaHus,
npuMeHaemoro B Pecny6nnke benapycb'®. B To Bpemsa [Npeacenartenb KOMUCCUM MO
MeXyHapoAHbIM Aenam Hukonain Camocenko BbICTYNUA C MHULMATUBOM NpopaboTaTb BOMPOC
0 BO3MOXHOCTM BOCCTaHOBEHNSA A5 6eNopyCCKOro NapfiamMeHTa cTaTyca cneLnpurialleHHoro
B [MACE. Mo MHeHMto AenyTaTa, 3TO NO3BOAMNO 6bl 60/1ee aDdeKTUBHO NCMONb30BaTb
napnamMeHTCKYo ANMIOMaTUIO MPU NPOABMXKEHUMN HALMOHANbHbIX MHTEPECOB, B Pa3BUTUM
[IBYCTOPOHHMX KOHTAKTOB. JTyKalleHKO NpeasioxKeHne noaaep>xan 1 nopy4nn npopaboTaTs BOMPOC.

|_|pl/l 3ToM Hukonai Camocenko HEOAHOKPATHO NnoAg4vepKmMBan, 4To rpyrra He UMeET Lienn y6e>+<u,aTb
rpaxjaH B Heo6X0AMMOCTM OTMEHbI UK COXpaHeHna BbICLLEN Mepbl HaKa3aHWA.

« Llenbto fesTesibHoCTy paboyelt rpynibl He ABSETCA YOexXAeHNe rpaxaaH 3a OTMeHY v poTUB
OTMeHbI CMEPTHOM Ka3Hu, a Nnllb TObKO A0BeAEHMe [0 LLMPOKMUX CI0eB 06LLYeCTBEHHOCTH ToM
Mpo6IeMaTyKY, KOTOPAas CBS3aHa C MPUMEHEHNEM JaHHOO B/a Haka3aHus », — CKa3al OH, Hanpumep,
7 heBpans Ha 3aknounTeNnsHoM kKoHdepeHuun NMPOOH « CoaencTBMe COBEPLLEHCTBOBAHNIO
cyaebHo cucTeMbl Pecnybnnkin benapycb nocpeacTBOM CrieLmanmaasmm cyaos »,

Mo ero cnoeam, NporpaMmmMa AeaTenbHOCTM pabo4dein rpynnbl NpeaycMaTpUBaeT « y4yacTue B
PAa3/INYHbIX TOK-LLIOY, CEMUHaPaX, Kpyr/lbiX CTO/IaX ».

Tak, B 2013 rogy Pa6oueit rpynnoin coBmecTHo ¢ CoBeToM EBpOMbI NpoBeAEH KPYriblii CTON
« Penurns n cMmepTHasa KasHb », Npu Nogaeprkke EBpoONenckoro cokosa 1 MoOCKOBCKOro odumca
opraHunsauunm MexayHapogHas TtopemMHasn peopMa CoCTOSNCA KpYribli cTon « [pecTynneHne
N HakasaHue B rfasax ObLecTBa ».

Ha Bonpoc areHTcTBa benallAH o ToM, YTo ByeT UTOrOM AEATENBHOCTX paGoyen rpynnbl, AenyTaTt
OTBETUIN: « He 6yaem HasbiBaTb CPOKW. Pe3y/ibTaToM JO/IKEH 6bITb KaKOW-TO UTOrOBbIN JOKYMEHT,
pexkomMmeHzaLmm inbo K lNanate npegetaBuTeneil — NpeanoxeHne NpoBeCTy NapamMeHTCK1e CyLLaHNs
10 37OV TeMe, GO K PYrvM BIACTHBLIM OpraHam, iMbo UTOroBbINA JOKYMEHT C 06palLLeHNEM K r/1aBe
rocy[apcTBa, 60 UTOroBbIM JOKYMEHT, KOHCTATUDYHOLLWI OJIOXKEHME A1 B TOM I/1aHe, 4To Pecriybivka
benapyck rotoBa um He rotoBa K OTMEHe CMEPTHOM KasHu ». Mpn aTomM CaMOCEeNKO OroBOpUIcs, YTo
pe3ynbTaT paboTbl MOXET 6bITb U UHLIM.?°

CneflyeT OTMeTUTb, YTO AenyTaTbl [ManaTbl NpeacTaBuTenel 5-ro cosdbiBa, B TOM YKUChe U
nenyTtaT CaMoceliko, 3aBepLUNIIN CBOLO PaboTy B CBA3M C BbIGOpaMM AenyTaToB HUXKHEN nanatbl
napfaMeHTa, cneaytLLlero, 6-ro, cosbiBa B ceHTA6pe 2016 roga U HMKaKoro foknaga o pabote

18.CM. OT4eT no pesynbTaTaM MOHUTOPWHIa MECT MPWHYAUTENbHOrO coaepxaHuns B Pecnybnuke benapycbk. ML
«BecHa », 2015 https://spring96.org/files/book/ru/2013_prison_conditions_ru.pdf.

19. « [puroBopeHHble K Xn3HK », http://www.b-info.by/news/15133/index7.html. Cm Takoke http://house.gov.by/index.
php/,1,24363,1,,0,0,0.html.

20. « Mpw JlykalleHKo CMepTHYIO KasHb B benapycu He oTMeHAT », HapoaHas Bong, http://www.nv-online.info/by/524/
society/92459/.
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[laHHOM KOMMUCCUW, HACKOMNbKO M3BECTHO, He OCTaBWW. Ha faHHbIM MOMEHT BOMPOC O AalibHelLLeNn
paboTe AenyTaTCcKoM rpynbl 1 8 rnaBe 0CTAaeTCA OTKPbIThIM.

B benapycu nHdopMaLma salmiiaeTcs AByMs 3akoHamu: « 06 nHdopMaLmm, MHGopMaTU3aLmmn 1
3almTe nHGopMaLmMmM » 1 « O rocyapCTBEHHbBIX cekpeTax ». POPMYIMPOBKM 3aKOHOB TaKOBbI, YTO
NO3BONAOT OTHECTU K MHDOPMALIMM OFPaHNYEHHOMO PACTPOCTPAHEHNS UK K FOCYAaPCTBEHHOM
UAKn cny>kebHoM TaliHe NPaKTUYeCKW BCe, YTO MOCHUTAET HY>KHbIM OpraH, UMEIOLLMIA Ha 3To
NpaBo, 3a UCKJ/TIIOYEHNEM Y3KOro NepeyHs cBeAeHun (HanpymMep, o padMepe 30710TOro 3anaca
WM COCTOSIHMM feMorpadum). O TOM, 4TO NPOLEYPHbIE BOMPOCHI UCMOSTHEHNS CMEPTHOMN Ka3HM
OTHOCATCS K CEKPETHON MHMOPMaLIMK, NPSAMOro yKa3aHusa He cyllecTByeT. Ho hakTbl roBopAT
0 TOM, YTO CBSA3aHHble C UCMOSIHEHNEM CMEPTHOW Ka3HW NpoLeypbl U NMPaKTUKa 3acekpeyeHbl,
nHbopMaLMs O AeATebHOCTU pacCTpeNbHbIX KOMaHf, NpoLeaype paccTpena, 3aXOpPOHeHNM
W Np. SBHO PErynupyroTca HEKMMWU aKTaMWn rocy/lapCTBEHHbIX OPraHoB, HeAOCTYMHbIMM
06LLECTBEHHOCTMW.

Bonee Toro, Oner Ankaes, 6bIBLUNIA HaYanbHWK CneAcTBeHHOro naonatopa N° 1 Komuteta
ncnonHeHns HakasaHu MBJ Pecny6nukn benapycb B MuHcke, ¢ fekabps 1996 no mai 2007
roaa pyKoBOAVBLUMIA KOMaHAON, MCNONHSBLUE CMEPTHbIE NMPUroBOPbI (MO ero CBUAETENBCTBRY,
3a 9TOT nepurog 66110 paccTpenaHo 134 3akMYEHHDIX), YTBEPXKAAET, YTO OH AeCTBOBAaN Nno
WHCTPYKLUMN NO NPUBEAEHWIO B UCMOSNTHEHNE HaKa3aHWsA B BUAE CMEPTHON KasHW, AeCTBOBABLLEN
KakK MUHUMYM Ha MOMEHT MCMOMHEHMA UM ero 06a3aHHOCTeN. 1o ero cnoBam, aTa MHCTPYKLUKMSA
Haxoamnacbh nNoA rpudomM « ANs CRy>KeBHOro NOb30BaHUS », U UMEHHO B Hel [lenapTaMeHTOM
MCMNONHEHWA HAKa3aHW AaBannCh yKasaHns N0 NpoLeaype UCNOSTHEHNS CMEPTHOW Ka3HMU.

TOYHOE YMCNO Ka3HEHHbIX B benapycu ocTaeTcs HeM3BECTHbIM. bnarofgapsa HeycTaHHOM
paboTe NPaBO3aLLMTHMKOB M XXYPHANIMUCTOB, 6enopycckas 0OLECTBEHHOCTb U MEXAYHapOAHoe
COOOLLECTBO BCe e 06/1a4atoT HEKOTOPON MHbopMaLMen O NPUBEAEHHbIX B UCMOIHEHNE
CMEepTHbIX NpuroBopax. o gaHHbIM MUHUCTEPCTBA toCcTMUMKM Pecnybnunku benapych, B nepnof
¢ 1994 no 2014 roa 6b1AV NPUFOBOPEHbBI K CMEPTHOM KasHu 245 yenosek?'. [NpaBo3alnTHNKM
CUMTAIOT, YTO C MOMEHTa 06peTeHunst Pecnybnmkoi benapych HesasucumocTy B 1991 roay v oo
CerofHAWHEro AHA Y1CN0 MPUrOBOPEHHDIX K CMEPTHOM KasHM B CTpaHe cocTasuno tonee 300
YyefoBeK, a pacCTpensHHbIX - okono 400 YenoBek. PacxoxaeHne B NpuBeAeHHbIX Lidpax MoxeT
06bACHATLCA TEM, YTO HeKOTOpOe Bpems nocne 19971 roga B benapycu npoaonkann npuBoanTbLCS
B UCMOJIHEHNE CMEPTHbIE MPUrOBOPbI, BbIHECEHHbIE A0 O6BABAEHNA HE3AaBUCMMOCTM, B TOM YMCIIE,
BblHECEHHbIE B 1pyrix pecnybnunkax 6biBLuero Cosetckoro Coto3a Ao ero pacnaga.

[MOSHBIX CTATUCTUYECKNX Od)l/ILll/la)'IbeIX OAaHHbIX MO NMPUMEHEHNIO CMepTHOM Ka3HW HET, HO, NOo
pPa3HbIM NCTOYHMKAM, NMPeACTaBJIAETCA BOSMOXXHbIM BbICTPOUTL CnegyroLLyH XPOHOIOI AHO!

21. Untnpyetca no « CMepTHas KasHb B benapycu », ML, « BecHa », ¢. 60, https://spring96.org/files/book/en/2016-death-
penalty-belarus-en.pdf.
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KonuuyecTBo CMepTHbIX MPUroBOPOB KonuuyecTBo Ka3HeHHbIX ¢ 1990 ropa?
¢ 1990 roga??

382016 (N0 COCTOAHNIO HA OKTABPD) 182016 (MO COCTOAHUIO Ha OKTABPb)
282015 0B 2015

082014 382014

382013 082013

082012 382012

282011 282011

282010 282010

282009 0B 2009

282008 482008

482007 182007

9B 2006 2006 - HEM3BECTHO

2B 2005 2005 - Henm3BeCcTHO

2 B 2004 58 2004%

482003

482002 B 1999-2003 rr.; « He 605ee 7 YenoBeK B rof »?°
782001

482000

1381999

47 B 1998

46 B 1997

29 B 1996

3781995

24 8 1994

2081993

24 81992

21 81991

20 B 1990

Ha ocHoBaHWKM NpuBeAEHHOW Bbille MHHOOPMALIMN MOXHO CAeNaTb BbIBOA O TOM, YTO YMCMO
CMEPTHbIX MPUrOBOPOB 3HAYUTENBHO YMEHbBLIMIOCH Nocne BBeAeHns B 1999 rogy B YrOnoBHbIN
Koflekc Pecnybmkm benapycb NOXM3HEHHOMO 3aKOYEHMA: B TO BpeMst, Kak B 1998 roay 661710
BbIHECEHO 47 CMEPTHbIX MPUroBOPOB, B 1999 rogy nx 66110 TONbKO 13, 1 3TO YMCNO HA HACTOALLMN
MOMEHT 3a(VKCMPOBANOCH Ha YPOBHE B CPEHEM NPUMEPHO ABYX-TPEX MPUrOBOPOB U MPUMEPHO
CTOJIbKO e PacCTPENOB B rof, C He3HaYUTEeSIbHbIMU NEPEPbIBaMU B OTAENbHbIE TOAbI.

« B benapycu KasHb ABYX - TPEX YESIOBEK B rOf] B CPEAHEM KaXXeTCs HEKOTOPOM (hOPMOVE MPUHECEHMS
B XXePTBY »?°, cuMTaeT aKTUBUCT U XXypHanucT MNonnHa CTenaHeHKo, OMH N3 aBTOPOB KHUMM
« CMepTHas KasHb B benapycwu »?7.

22.

23.
24.
25.
26.
27.

CTaTucTuyeckme faHHble 3a 1990-1997 1 3a 2010-2013: http://dp.spring96.org/en/why. CTaTucTuyeckme faHHble
3a 1998-2010, cM. Takxke http://mvd.gov.by/ru/main.aspx?guid=9091. CTaTucTUYecKue AaHHble 3a 2014: CMepTHble
NpUroBopbI 1 1x UcnonHexne B 2014 r., oTyeT MexayHapoaHon aMHUcTumM 3a 2014 1 https:/www.amnesty.org/en/
documents/act50/0001/2015/en/, Ctatuctnyeckune gaHHble 3a 2015 1 2016 rr.: nHdbopmMaLma B pasHblx VIHTepHeT
CMW.

McTounmk 2007-2016: https://www.deathpenaltyworldwide.org/country-search-post.cfm?country=Belarus.
McTouHMK: « KonmnyecTBO CMepTHbIX MPUroBopoB B benapycw », http://belhelcom.org/ru/node/18624.
NHTepBbIO MUHUCTPa BHYTPeHHMX Aen HaymoBa « CoBeTckow benapycw » B Hosibpe 2014,

NHTepBbro muccum FIDH un ML « BecHa » ¢ MNonuHon CTenaHeHko, 27 noHa 2016.

« CMepTHas kasHb B benapycu », ML « BecHa » ¢. 60, https://spring96.org/files/book/en/2016-death-penalty-belarus-
en.pdf.
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OueBMAHA N NONUTMYECKAss KOMMOHEHTA 3TON BaykHeWlen obLecTBEHHON AMCKYCCUN.
XapakTepHo, 4TO Ha calTe MUHUCTEPCTBa BHYTPeHHWUX Aen Pecnybnunkmn benapycb 3asBAEHO:
« AHanM3npys cyaebHyro NpakTUKY MOXHO CienaTb BbIBOA O NOCTynaTelbHOM 1 HEO6PATMMOM
npouecce orpaHn4yeHns NPMMeEHeHNs CMEPTHOM KasHu B Pecnybnvke benapyco ».28

B 3aBMCKMMOCTW OT BHYTPEHHEN CUTYaLMW 1, COOTBETCTBEHHO, OTHOLUEHWI C MEXAYHAPOAHbLIM
co061ecTBOM, U B ocobeHHocTu ¢ CoBeToM EBponbl 1 EBponeickum Coto30oM (CM. HMxXKeE),
6enopyccKkme BAAaCTU MEHSAKOT CBOW AWCKYPC OTHOCUTENIbHO OTMEHbI CMEPTHON KasHM.
HecMoTps Ha TO, 4TO oduuManbHbIN MUHCK MOCTOSIHHO MOAYEPKUBAET, YTO 3TO pelleHne
He OO/KHO CTaHOBUTLCHA Pa3MEHHON MOHETOM B OTHOLIEHUAX C 3anafHbIMU MapTHepamy,
B LeNCTBUTENBHOCTW NEPeroBopbl NOCTOAHHO BO3BpaLlatoTcsa K 3TOMy Bomnpocy, a CoseT
EBpOnbl Ha3bIBaeT OTMEHY CMEPTHOM Ka3HM Kak OAHO U3 YC/IOBUI BOCCTAHOBJIEHMS CTaTyCa
cneumanbHOro NpurnalleHHoro?’, npeocTaBneHHOro MNapnamMeHTcKkon accambneen CoseTa
Eeponbi (MACE) Torga ele BepxosHomMy CoBeTy Pecny6nvku benapycb v NpUoCTaHOBIEHHOMY B
aHBape 1997 roga B oTHOLWeHWK MNapnameHTa benapycw, 3aKOHHOCTb KOTOPOTro Hbliia NocTaBeHa
nof4 CoOMHeHWe. CpaBHUTENbHbIN aHaua NeT, KOrga CMepTHas KadHb He NPUMEHASACh, Takxe
MOATBEPXAAOT 3Ty 3aBUCUMOCTb.

10 mapTa 2016 roga B M1HCKe npoluna MexayHapoaHasa KoHdepeHUMs nofd Ha3BaHWeM
« CMepTHana KasHb: NpeofoneHne pasHornacuin ». OHa 6bina opraHn3oBaHa COBMECTHO
6enopycckmumm BnactamMu 1 Nporpammoint pa3sutua OpraHnsaumm O6beanHeHHbIX Haumi
(MPOOH) npv noaaep>kke NoconbcTBa BenvkobpuTaHum. Ha KoHdepeHUMto 6biin MpurnaLleHsb
BbICOKOMOCTaB/EHHbIE HEI0PYCCKME YNHOBHMKM, MPEACTaBUTENN MEXAYHAPOAHOIr0 COOOLLECTBRA,
B TOM 4KChIe, creynanbHbl npeacTaButens EC no npaBam Yenoseka CtaBpoc JlamGpuHmuauce,
noknagqmk MACE no cutyaumm B Benapycu AHgpea PUroHu 1 6bIBLUNIA MUHUCTP MHOCTPaHHbIX
nen Yexun Kapen LLBapueHbepr. benapycb NpeAcTaBAaa 3aMecTUTeNb MUHUCTPA MHOCTPaHHbIX
Aen BaneHTuH Pbi6akoB. Ha OTKpbITUE KOHbepeHUMM ObInn NpUrialleHbl NpaBo3alnTHble
opraHnsaumnmn 1 XxypHanuUCTbl. 3Ta UHULMATMBA CTala BaXkHbIM 3TarnoM Mo BbIHECEHWUIO BOMPOCa
CMepPTHOM KasHW Ha 06LLECTBEHHbIN YPOBEHD.

OpaHako, B NnpeaaBepuin koHpepeHumn FIDH ocyamnna ToT hakT, YTo Ha KOHbepeHLMo He 6bln
npurnawlen ML « BecHa », yneHckaa opraHnsaumnsa FIDH B Benapycu v Begyllas opraHnsauna
B 0611acTn NpaBo3alMTHON 60pbBbl NPOTMB CMepPTHOM KasHu. NpeactaButens MPOOH B
Benapycu ny6an4Ho 06bACHWI CBOE peLLenme, CCbiasicb Ha To, 4To [l « BecHa » He aBnseTca
3aperncTpmpoBaHHOM opraHmsaumneit. FIDH, B cBoeM OTBETE, Bblpasusia HeJoyMEHNe B CBA3K
¢ Takon nosuumein NMPOOH, yunTbiBas, 4to KomuteT OOH no npaBam YenoBeka B ABYX CBOMX
PELLEeHMAX 3adBMI, YTO 3aKpbIThe BnacTamm L « BecHa » B 2004 rogy 6b1710 HEO6OCHOBAHHbBIM U
notpe6osan y benapycu BOCCTaHOBUTb PErMCTPALIMOHHbIN CTaTyC accoLmaLmm.

Mpeacenatenb MNoCTOAHHON KOMUCCKM MO MEXAYHAPOAHbBIM Aef1aM M HalMoHanbHOM 6e30MacHOCTM
CoBeTa Pecny6nunkin Bnagummp CeHbKo, 3asiB1 Ha KOHbepeHLUmKn. « OTMeHa CMePTHOWM KasHu —
9TO UCTOpPMYECcKast HeM3GEXXHOCTb W FaBHbIM EBPONENCKUI TPEHA, K KOTOPOMY Mbl PaHO Miu
NO34HO NPUCOEANHUMCS. »0

28. MNpuMeHeHwWe yronoBHOro Haka3aHWs B BUAe CMepTHOW KasHu, http://mvd.gov.by/main.aspx?guid=9091.

29.Cm.,  Hanpumep, «benapycb  cTpemutca B CoBeT  EBpOMbl  WCKMKOYUTENBHO MO WHEPLMM »,
http://naviny.by/rubrics/politic/2016/01/30/ic_articles_112_190863.

30. «Cb — Benapycb ceroaHs », « Pasrosop no cyuiecTsy: 20 net cnycts » http://www.sb.by/belarus/article/razgovor-
po-sushchestvu-dvadtsat-let-spustya.html.
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CornacHo MHTEPBbIO, MPOBEAEHHBIM BO BpeMsi paboTbl Muccun FIDH, roTOBHOCTbL BnacTei
BO306HOBWTbL AManor No BOMNPOCY O CMEPTHOM Ka3HW B COMETAHMM C OTCYTCTBUEM Clly4aeB
NPUMEHEHUST CMEPTHOW KasHu B 2015 rogy 1 BnnoTb Ao anpens 2016 roga, no3Bonunn psany
AMNIOMAaTOB M NPeAcTaBUTENEN MEXAYHAPOAHOro COO6LLECTBA cAenaTh BblBOA, YTO benapych ae-
(haKTO BBEla MOPATOPMI Ha CMEPTHYHO Ka3Hb, 3ab1yAeHWe, B KOHTEKCTE KOTOPOro Npoxoamna u
nepBas MexayHapoaHasi KoHhepeHLWs Ha 3Ty TeMy B MUHCKe, ynoMsiHyTas Bblille. [puBeaeHHbI
B MCMOJSTHEHME POBHO MECSIL| CNYCTS NPUroBOp B OTHOLLEeHMK Cepres MiBaHoBa 18 anpens 2016
rofla — nepBsbi paccTpen ¢ 2014 roga — K ray6odaiileMy CoXKaneHuo pa3pyLumn aTh Hagexap!.

B 2016 roay B benapycu K cMepTHOM KasHu 6bInn MPUrOBOPEHbI YyKe TpK Yenoseka: [eHHaaun
AxoBuUKMIA (NMpurosopeH 5 aHeaps 2016 roga MUHCKMM 061aCTHbIM cyaioM), Cepreit XMeneBcKui
(npuroBopeH 15 despansa 2016 roga MMHCKMM o6nacTHbIM cyfioM) U Ceprelt BocTpurkoB
(npurosopeH 19 masa 2016 roga MlomMenbckMM 061acTHbIM CyAOM). Tak Kak npurosop Cepres
BocTpurkoBa eLLe He BCTYNUIA B CUITY - €r0 »Kanoba paccMaTpuBaeTcs BepxoBHbIM CyAOM, - TO Ha
HaCTOALLMA MOMEHT, MO MEHbLLEN MePE, BCTYMUM B 3aKOHHYKO CUITY TPX CMEPTHbIX MPUroBopa:
B OTHOWeEHWM 'eHHaaums AkoBuLKOro, Cepres XMeneBcKoro v isara Kyselua, npuroBopeHHOro K
cMepTHOM Ka3HK 20 Hos6psa 2015 roga.

K KoH Ly roga 1o YMC/10 MOXKET eLle BO3PacCTU. « MbI BHUMATENILHO CAeANM, MO KpalﬁHeMu MEpPE, 3a
ABYMA CyﬁeéHblMM pa36MpaTe}7bCTBaMM, r4e, y4YnTbiBas rNpebAaBJ/IEHHbIE 06bAB/IEHMS, rnoAcyanmbie
MoryT ObITh TaKXXe PUroBOPEeHbI K CMepTHOl;I KasHu »*', 3asBMN MUCCUN NpPaBO3aLLUNTHUK Cepre|71 Coblc.

Benopycckue BnacTu 4acTo MPUGEratoT K eLLie OOHOMY apryMEHTY B MOJb3Yy COXPaHEHNS CMEPTHOW
KasHW: MexayHapoAaHoe NpaBo B 06/1aCTX NpaB YesioBeKa NO3BONSeT NPUMEHEHNE CMEPTHOMN
KasHW 3a CaMble TSHKKMe npecTynneHns. B camom fene, ¢ 1981 roga cmepTHast kasHb B benapycu
NPUMEHSIETCA Ha MPaKTMKeE TOSIbKO 3a YOUIICTBO, COBEPLLIEHHOE MPK OTSArYaroLLIMX 06CTOATEIbCTBAX.
EOVHCTBEHHOE UCKITHOYEHME: IENO B OTHOLLEHNM NOAO3PEBAEMbIX B COBEPLLIEHMM B3PbIBA BOMObI
B MuHcke B anpene 2011 roaa, Bnagmucnaea Kosanesa n Amntpus KoHoBanoa. 06 0CO6EHHOCTSIX
3TOr0 MPOMKOIO MPOLIECCA, CM. HUXE.

MaTb paccTpenaHHoro B 2012 rogy Bnagmcnaea KoBanesa yTBepXKAAET. « Halua cynebHasa cuctema
NOCTPOEHa Ha NPU3HaHMM BUHbI, KOTOPOIro JOBMBAOTCS B TEYEHME MEPBbIX YACOB MOC/E apecTa, 63
NpUCyTCTBUSA 8/JBOKaTa. Ha NMpOTAXEHUM BCEro MPOLIECca MOV ChIH YTBEPXK /AN, YTO €ro MpuaHaTesIbHbIe
roKa3aHus GbIiv MOJTyHeHbl BO BPEMS MEPBbIX JOMPOCOB 10/ MbITKaMM U ICUXOSIOMMYECKMM JaBIEHNEM.
CKOPOCTb, C KOTOPOK OHM NPUrOBOPUIN U Ka3HUIM MOEr0 ChIHE, @ TaKXKe TOT (paKT, YTO MPAMO Nepes
BbIHECEHWUEM MPUroBOpPa Gblv YBOIEHbI FEHEPasIbHbIN MPOKYPOP M MUHNCTD FOCTULIMM, JOKA3bIBAKOT,
YTO [IE/10 6b1I0 YACTO MOSUTUYECKOE »32.

[encTBuTeNbHO, 06LLECTBEHHDIM pe3oHaHe nocne BblHeceHus B 2011 roay npuroBopa Kosanesy
1 KoHoBanoBy 6bi1 04eHb BenmK. O4eBUaHbIE JaXke HEMOCBALLEHHbIM FPaXkjaHaM HapyLLEHWS,
COMyTCTBOBAaBLUME LUMPOKO OCBELLaBLUEMYCA pa3bmpaTenbCTBY, BbIHECEHNIO MPUrOBOpPA
M CKOPOCTb MPUBELEHNA B UCTIOSIHEHME MPUTOBOPA U YHUUTOXEHUSA BCEX BELLECTBEHHbIX
[0Ka3aTeNIbCTB 3aMETHO MOBNSANN Ha OTHOLLEHWE K CMEPTHOWM Ka3HW B CTpaHe. [NpeacTaBuTenm
OBYX KPYMHEeNLLIMX XpUCTMaHCKNX KoHdeccuii B benapycu, NnpaBocnaBHOM 1 KaTOIMYECKOMN,
BMEpBble BbICTYNWAN NY6ANYHO MPOTUB CMEPTHOMN KasHW.

Tak, Mutpononmnt MuHcko-Morunescknin Tageyw KoHapyceuy obpatunca B 2011 rogy ¢
NpU3bIBOM K Npe3naeHTy benapycn n 3akoHogaTeIbHON BACTN BBECTW MOPATOPUI Ha CMEPTHYHO

31. HTepBbto Muccum FIDH n ML « BecHa » ¢ Cepreem Cbicom, 27 nioHa 2016 T.

32. MnTepBbto Muccun FIDH ML « BecHa » ¢ JTto6oBbro KoBanesoit, MaTepbto Bnagncnasa Koanesa, npuroBOPeHHOro
K cMepTHOW Ka3Hu 30 Hoabpst 2011 1 kasHeHHoro B MapTe 2012, 27 nioHs 2016 T.
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KasHb®. Takke B flekabpe 2011 1. 6b1n 0ny6IMKOBaHbl TE3WChI 0 CMEPTHOM KasHW Mutpononuta
MuHckoro v Cnyukoro ®unapeta, MaTpuapluero 9k3apxa Bces benapycn®,

TeM He MeHee, PENNINMO3HbIMK OpraHmn3almamMm BCe elle Masio npeanpnHnMaeTca ansd pa6OTbI
C HaceleHnmem Ha TeMy OTMEHbI CMepTHOVI Ka3HW B CTpaHe.

MonuHa CTenaHeHKo, XXyPHaUCT U aKTUBUCT KaMMnaHWUK MPOTUB CMEPTHON Ka3HW, pacckasana:
« [Ipy NOAroTOBKE LWECTH apryMeHTOB MPOTHUB CMEPTHOM Ka3HM B MOKO 3a/adqy BXOAWJIO HauTu B
benapycu penmrno3HOro angepa Kaxgo peamrmo3HON XpUCcTUaHCKON OBLLYMHBI - KaTOSIMHYECKOW,
npaBoC/1aBHOM 1 NPOTECTAHTCKOU®, - 1 3aTeM B3ATb MHTEPBbLIO O NO3MLMIM COOTBETCTBYIOLLEN
KOH@eccuu OTHOCUTEbHO CMEPTHOV KadHu. MOXXHO 6b110 6bI IPEANON0XMUTb, YTO 9TO OYEHb Jlerkas
3aja4va, Tem 6onee, 4To u ana Pumckui, v lNaTpuaplumii ak3apx Bces benapycu MUTPONOaNT
Murckuvi u Criyykmii Gunapet® Bbickasanuchb npoTMB CMEPTHOU Ka3Hw. Ho 3aha4a okasanach KpanHe
CJIOXKHOU. BCce Te, Ybu UMEHa MHE [asiv, BbIPasuiv CBOK MOAREPXKKY CMEPTHOM KasHW ! K ToMmy Xxe,
KOrfa s, HaKOHEL|, MOoJTy4Ynna pa3peLieHne Ha MHTEPBBIO CO CBALLEHHMNKOM, TO BEPYHOLME, KOTOPbIE
6b1IM BOKDYI HEro, KOrga 5 npuLLia B STOT NPUXOZ, YC/IbILLaM 0 TEME MHTEPBbLIO, OYKBaJIbHO Hanam
Ha MEHSI v CTa/In Kpu4aTb, YTO S 3aLUnLLaro negopuios »°.

33. Mutpononut KoHapyceBud npussan JlykalleHKo OTMEHUTb CMEPTHYHO KasHb, 3 aekabps 2011 r., http://telegraf.
by/2011/12/mitropolit-kondrusevich-prizval-lukashenko-otmenit-smertnuyu-kazn.

34. Mutpononut MuHckuin n Cnyukuin GunapeT, MNaTprapwmnii 3k3apx Beea benapycu: Te3ncbl 0 CMEPTHOM KasHu, 13
fekabpsa 20171 r., http:/church.by/news/mitropolit-minskij-i-sluckij-filaret-patriarshij-ekzarh-vseja-belarusitezisy-o-
smertnoj-kazni-nbsp-nbspo.

35.58% rpaxaaH benapycu cuuTaoT cebsa  Bepyrowmmu, 82% BepyroLMX MpuvHaAnexaT K MnpaBOClaBHOM
KoHdeccum, 12% aBNAOTCA KaToNnKamm 1 6% - NpeAcTaBUTENSIMU APYrX KOHMECCHI, Cpeam KOTopbIX Hanbornee
pacnpocTpaHeHHON sBAAeTCA NpoTecTaHTMaMm, http://mfa.gov.by/upload/pdf/religion_rus.pdf. CornacHo nepenucu
HaceneHwus ot 2009 r., ncnosegytolmne nygansm B benapycu coctasnsaroT 0,13 %, ucnam - 0,3 % HaceneHus.

36. http://belarusdigest.com/story/orthodox-church-says-no-death-penalty-belarus-press-review-14505.

37. NHTepBbto Muceumn FIDH m ML « BecHa » ¢ MonuHon CTenaHeHko, 27 nioHa 2016 .
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|. MPABOBOE PEI'YJIMPOBAHUE

1.1. MEXOYHAPOAHbIE OBA3ATEJIbCTBA BEJIAPYCU
Nno BoriPocy nNPUMMEHEHNA CMEPTHOUN KA3HMU

Pecny6nuka benapycb He 6pana Ha cebst Mex1yHapoAHbIX 0683aTebCTB N0 OTMEHE CMEPTHOW
KasHW, 0 YeM MOCTOAHHO 3asiBNAOT NPeACTaBUTENM FOCYAapPCTBa, Korfa B 06LEeCTBe UK Ha
MeXXyHapoAHbIX nollafikax NofHUMaeTCst 3TOT BOMpoc. TeM He MeHee, Benapycb UMeeT psaf
MeXX[lyHapo[HbIX 0683aTeNbCTB, KOTOPbIE CUCTEMATUYECKM HAPYLLAIOTCS ee NPaBUTENIbCTBOM.

ME')KD,yHapOD,HOG NnpaBO He 3anpeLaeT NpuMeHeHne CMepTHOVI KasHu. TeM He MeHee, BMeCTe C
ApyrmMuy MexxayHapoaHbIMU MHCTPYMEHTaMM 3alLTbl NpaB YenoBEeKa, l\/|e>+<,quapop,an?1 nakT
O rpaXXgaHCKnxX 1 NoJINTUHeCKNX rnpaBax, EBpOI’IGI;ICKaFI KOHBeHLUWA O 3allnTe npaB YenoBeKka 1
AMepurKaHCcKaa KOHBEHLIMSA O NMpaBax YefioBeka yrnoMuHatoT O CMGpTHOI;I Ka3HW KaK O TLWaTe/lbHO
OrOBOPEHHOM WUCKJTHOYEHNM 13 NpaBa Ha XXW3Hb. CMepTHasA KasHb He J0JIKHa OblTb NnprMeHeHa
6es CTpormnx rpoueccyasnbHbIX rapaHTvn7| M B OTHOLLEHNN OI'Ipe,D'eJ'IeHHOVI KaTeropmm nogen,
TaKKX, KaK HeECOBEPLLUEHHOIETHNE, 6epeMeHHb|e YKEHLLMHbBI U NOXWAble ntoam®e.

B cBS13M C WwWimpAwmMMes, HaumHasa ¢ 1980-x rr., ABUXXEHNEM CTOPOHHUKOB OTMEHbI CMepPTHOW
KasHW, yTBEPXKAABLUMX, YTO CMepTHas KasHb camMa no cebe sABASETCS HapylleHMeM npan
YyenoBeka, rocyJjlapCTBa MacCOBO HavasM MPOBOAMTb MOCTEMNEHHbIN OTKa3 OT CMEPTHOW Ka3HW.
Bce npaBo3alMTHOE ABMXKEHME pacCMaTpMBaEeT CMEPTHYIO Ka3Hb KakK HapylleHne npas
yenoBeka. CMepTHast Ka3Hb 6blna eJMHOBPEMEHHO MM NO3TANHO OTMEHEHA, UK Xe 6onee He
npumeHsieTcs 6onee Yyem B 160 cTpaHax - YyneHax OOH.

B 1989 roay, yepes 33 roga nocne NpuHATUS camMoro [akTa, leHepanbHasa Accambnea OOH
npuHana BTtopon ®axkynbTaTuBHbIA NpoToKon K MIMTTINM, KOTOpbIN Npuaan ABMXEHWIO 3a
OTMEHY CMEPTHOW Ka3HW peLlatolmMii HOBbI MMMYyNbC. [0cyaapcTBa-YieHbl, KOTOpble CTanu
y4YacTHVKamu MpoToKoa, Coracuamnch He NPUMEHATb CMEPTHYHO Ka3Hb MO OTHOLLEHMIO K NNLIaM,
HaxoasLWMMCs B UX ropucamKLmm. benapycb He ABASETCS y4acTHMKOM BToporo npoTokona K
Vininnink

B wecTun pesontounsax, npuHaTbix B 2007, 2008, 2010, 2012, 2013, 2014rr., l'eHepanbHas
Accambnes HacTOSATeNbHO NpM3Bana rocyfapcTea cobaogaTb MeXayHapoaHble HOPMb,
obecnednBaroLLme 3aLMTy NPaB ML, KOTOPbIM MPO3MT CMepTHas KasHb, a TakyKe NOCTeneHHO
OrpaHMYUTb MPUMEHEHNE CMEPTHOM Ka3HW U COKPaTUTb CMNCOK NpaBOHapYLUEHWN, HAKa3yeMbIX
CMEPTHOWM Ka3HbIO.

CnepyeTt OTMETUTD Takke, 4To B 1984 rogy 3KOHOMUYECKU 1 coumanbHbin CoBeT OOH npuHsn
« Mepbl, rapaHTUpPYHOLLME 3aLLMTY NpaB TeX, KTO MPUrOBOPEH K CMEPTHOM KasHU »3°,

B ToMm e 1984 r. roay leHepanbHaa Accambnes OOH nporonocoBana 3a NpuUHATUE 3TUX
rapaHTuin. Kpome toro, B pesontoumn 1995/57 ot 28 nrona 1995 r., SKOHOMUYECKNI 1 COLMarbHbIN

38. Yunbsam A. LLlabGac « OTMeHa CMepTHOM Ka3HW B MeXyHapoAHOM 3aKoHofaTenbcTBe », https://books.google.fr/
books?id=LGuT_DP4_eMC&pg=PA5&Ipg=PA5&dg=abolitionist+movement+to+end+death+penalty&source=bl&ots=
OeRi6r3iww&sig=AKOBDYaJoGDIFuh7FVq2yfrVOcl&hl=fr&sa=X&ved=0ahUKEwjF1Pa-
yanOAhXGuBoKHUC3AZoQ6AEIVTAH#v=0nepage&qg=abolitionist%20movement&f=false.

39. Mepbl, rapaHTMpYHoLLIME 3aLLUMTY NpaB TeX, KTO NMPUrOBOPEH K CMEPTHOM KasHu, http:/www.un.org/ru/documents/
decl_conv/conventions/capital.shtml.
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CoseT OOH pexkomeHfoBan leHepanbHomMmy CekpeTtapto OOH crneunTb 3a NpUMEHEHNEM
JaHHbIX FrapaHTUm.

B fOKYMEHTE roBopUTCH, YTO « B CTpaHax, KoTopble He OTMEHUIN CMEPTHOW Ka3HW, CMEPTHbIN
NPUrOBOP MOXET 6blTb BbIHECEH JMLb 3@ CaMble CepbesHble MPECTYMNNEHNUS, MPUYEM
npeaycMaTpUBaETCS, YTO MX COCTaB OrpaHUYnMBaeTCA NpefHaMepeHHbIMU MPECTYMNEHUAMM CO
CMepTENbHbIM UCXOA0M UMW APYTVIMY YPE3BbIYANHO TAXENbIMU NOCNEACTBUAMM ». anbHenwve
MYHKTbI PaCLLUMPSAIOT Te rapaHTuK, KOTopble yxe ycTaHoBneHbl MM

PaclumpeHue kaTeropunii inL, HaxogaLmxcsl nog creynanbHou 3aLnTon

OfHOW 13 KaTEropui NNL, NOMb3YHOLLIMXCH 3aLLUMTON OT CMEPTHOM Ka3HW Hapsaay C 6epeMeHHbIMM
>KEHLLIMHAMM N HECOBEPLLIEHHOETHUMMU, ABNSHKOTCA NMLA, MOTEPSBLUME pacCyaoK™,

bonee yeTkune ykasaHus 419 Hagnexalyei npaBoBoi NpoLeaypbl U CrpaBejnBoro cyge6Horo
pasbupartesnbcTBa

Mepbl, rapaHTUpyrOLLIME NpaBa Tex, KTO NPUroBOPEH K CMEPTHOW KasHW, 6os1ee ABHbIM U
JetanbHbiM 06pa3oM, Yem MM, oroBapuBatoT 06CTOATENBCTBA, B KOTOPbIX MOXET
NPUMEHATBLCS CMEpPTHas KasHb, 1 60s1ee NoAPOGHO 06 BACHAIOT NMOHATUE « KOMMNETEHTHbIN Cy[ »:
CMepTHbIN NPUroBOP MOXET ObiTb BbIHECEH TOMIbKO B TOM Cllydae, eCli BUHOBHOCTb NNLLA,
06BMHEHHOrO B COBEPLLEHNN MPECTYMNIEHMS, yCTaHOBMIEHA HAa OCHOBE SICHbIX 1 Y6eanTeNbHbIX
[10Ka3aTeNbCTB, He OCTaABMAOLLMX BO3MOXHOCTY 4719 MHOMO TONKOBaHWUS (DakToB; 3TOT NPUroBop
MOXET 6bITb NPUBEAEH B MCMOSHEHWE TOIbKO B COOTBETCTBMMN C OKOHYATENbHbIM CyAeOHbIM
peLleHneM, BbIHECEHHbIM KOMMETEHTHbBIM CYZ10M MOC/e 3aBeplLUeHns cyaebHoro npotecca, B
Xof4e KOTOPOro NpeAoCTaBNATCS BCE BO3MOXHbIE rapaHTum obecnedeHnsa cnpaBeanBoro
cynebHoro pasbupaTenbCTBa, BKIOYAa NpaBo KaX4oro nofo3peBaeMoro Uan 06BMHAEMOro
B COBEPLUEHNN MPECTYMIEHUS, 3@ KOTOPOE MOXET 6bITb BbIHECEH CMEPTHbIN NPUrOBOP, Ha
COOTBETCTBYHLLYH MPaBOBY NOMOLLb Ha BCEX CTaAanAxX CyaonponsBoacTeat!.

lpaBo Ha anennayuto

MpUroBOPEHHbIN K CMEPTHOM Ka3HW MMEET NPaBo Nnofayn anennsuum B Cy[ BbICLLEA MHCTaHLMK,
npuyemM HeOHXOAMMO NPUHATL MEPbI ANSt TOMO, YTOBbI TaK1e anennaumMm ctanm o6s3aTeNbHbIMK?,

MpaBo Ha nogayy Npocb6bl 0 NOMUITIOBAHUN

Mepbl, rapaHTUpyIoLLIME NpaBa Tex, KTO MPUroBOPeH K CMEepPTHOW KasHW, MOATBEePXKAatoT NpaBo
OCYX/[EHHOM0 Ha CMEPTHYI KasHb NMPOCUTb O MOMUIOBAHUM UM CMATYEHUN NPUroBOPa;
MomMunoBaHne UNn CMArdYeHne NpuroBopa MoryT 6bITb NPeAoCTaBeHbl BO BCEX Clydanax
BbIHECEHMSt CMEPTHOro npurosopa®.

40. MyHKT 3 Mep, rapaHTUpYOLLMX 3alUMTy NpaB TeX, KTO NMPUroBOPEH K CMEePTHOM KasHu, cM. http:/www.un.org/ru/
documents/decl_conv/conventions/capital.shtml.

41, TlyHKTbI 4 1 5 Mep, rapaHTUpYrOLLMX 3aLLMTy NpaB Tex, KTO NPUroBOPEH K CMEPTHOM KasHu, cM. http:/www.un.org/
ru/documents/decl_conv/conventions/capital.shtml.

42. TyHKT 6 Mep, rapaHTUpYOLMX 3alWMUTy NpaB Tex, KTO NMPUroBOPeH K CMEPTHOW KasHK, cM. http:/www.un.org/ru/
documents/decl_conv/conventions/capital.shtml.

43. TIyHKT 7 Mep, rapaHTUpYHOLLMX 3alLMTy npaB Tex, KTO NPUroBOPeH K CMepPTHOM KasHu, cM. http:/www.un.org/ru/
documents/decl_conv/conventions/capital.shtml.
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anBe,QEHMe B UCI1I0JIHEHUe CMEePTHOro rnpurosopa

CMEepTHbIN NPUroBOp He MOXET 6biTb MPMBEAEH B WMCMOMIHEHWE OO0 pPacCMOTPeHUN
COOTBETCTBYHOLIMMM OpraHaMmmn NpoLleHns 0 MOMUIIOBAHMN MW 0 3aBEPLUEHUS MHbIX
perpeccHbIx npoueayp v ApYyrux npoueayp, MMerLWmx OTHOLWEHME K MOMUIOBAHMIO MK
N3MEHEHUIO MpuUroBopa*,

MuHumym cTpagaunii

B cnydasx npvBedeHuss CMepTHORO NpUroBopa B MCMOJMIHEHWE 3Ta NMpoueaypa A0/IKHa
OCYLLECTBAATLCA TaKMM 06pa3oM, YTOObI MPUYMHATL Kak MOXXHO MEHbLLIE CTpagaHmin®,

Kak nokasblBaeT aHanns nNpeacTaBadeMoro foknaja, AaHHbli Mepbl He coBMoaanTCa
Pecny6nukoi benapycb unm cobnrofaroTcst hopManbHO, He MO CYLLECTBY, Kak B Crlydae C NpaBoMm
Ha noga4y NpocbEbl O MOMUIOBAHNN. [108TOMY HEOAHOKPaTHO 03BYYMBaBLUAACA NO3ULNSA
npaBuTENbCTBa Benapycu, Y4To cTpaHa NPUMEHSAET 60J1ee KECTKMUE OrPaHNYEHNA Ha MPUMEHEHWE
CMEPTHOW KasHW, YeM 9TO MPeayCMOTPEHO MEXIyHapOAHbIM NPaBOM, HE COOTBETCTBYET
JeACTBUTENbHOCTMW.

CtaBlwas HesaBucumom ¢ 1991 r. nocne pacnafga CCCPR, benapych, TeM He MeHee, — ofHa 13
OCcHoBaTenbHuL OpraHnsaumm O6beanHeHHbIX Haumin®®. B To xe Bpemst, benapycb — eAMHCTBEHHOE
€BPOMENCKOe rocyapCTBO, KOTOPOe He BXoanT B CoBeT EBponb.

benapycb nogana 3assfeHne Ha BCTynneHne B CoseT EBponbl 12 mapTta 1993 r. Komutet
MwuHncTpoB CoBeTa EBpOMbI MPUCBOWA e CTaTyC KaHAauAaTa B YieHbl 15 anpena 1993 r.4/
MapnameHTckas Accambnes CoseTa EBponbl MpucBoMaa 6eopycCKOMY MapiaMeHTy CcTaTyc
cneumanbHOro npuraatleHHoro 16 ceHTsabpsa 1992 r. 3ToT cTaTyc 6b11 NpUocTaHoBeH 13 AHBapS
1997 r. B pe3synbTaTe NpM3HAHHOIO MeXKyHapOoAHbIM COOBLLECTBOM aHTUAEMOKPATUYECKM
KOHCTUTYUMOHHOro pedepeHayma, npoeefeHHoro B 1996 r. B benapycu. 30 aHBapsa 2004 r.
Bropo MapnamMeHTckon Accambiien 0TKasanocb BOCCTAHOBMTb CTaTyCc Ge/0pyCcCKOro
napnamMeHTa Kak cneumanbHOro NpurialleHHoro, ykasas, YTo NPUYmHbI MPUOCTaHOBAEHMUS
cTaTyca OCTatoTCs AENCTBUTENbHbIMUW,. benapycb — Takxxe eAMHCTBEHHAA CTpaHa B EBpone,
KOTOpas He MpucoeamHMnacek kK EBponenckon KOHBEHLMM O 3aLLMTE NPaB YesioBeKa M OCHOBHbIX
CBO6OA M K MPOTOKOMAM K HER, XOTA ABASETCA CTOPOHOM TpMHaALATN APYrMX HOPMaTUBHO-
NpaBoBbIX MHCTPyMeHTOB CoBeTa EBponbl (B cdhepax KynbTypbl, 06pa3oBaHus, npasa, 6opbobl ¢
Koppynuuen n Toprosnen noabMu, crnopTa).*® EBponeickas KOHBEHUMS NO NpaBam YenoBeka -
€MHCTBEHHbIN MHCTPYMEHT, B KOTOPOM MPEANPUHATA MNOMbITKa COCTaBUTb MCHEPMbIBAOLLIMM
nepeyYeHb UCKKOYEHWI, KacatoLLMXCS NpaBa Ha XKM3Hb, M KOTOPbI 06roBapnMBaeT CMEPTHYHO
Ka3Hb B OTAE/IbHOW CTaTbe.

44. TIyHKT 8 Mep, rapaHTUpYHOLLMX 3alUUTY MpaB Tex, KTO MPUroBOpPeH K CMEPTHOW KasHu, cM. http:/www.un.org/ru/
documents/decl_conv/conventions/capital.shtml.

45. TlyHKT 9 Mep, rapaHTUpYrOLMX 3alWMTy NpaB Tex, KTO NPUroBOpeH K CMepTHOM KasHu, cM. http:/www.un.org/ru/
documents/decl_conv/conventions/capital.shtml.

46. Mpn cosganmn OOH age pecnybnmkn CCCP — YkpaunHckaa CCP n Benopycckas CCP — «3a ocobbli BKnaa B
6opbbe ¢ DaM3MOM » NONYYMAN CTaTyC CaMOCTOATENbHbIX YneHoB OpraHusaumu, NPoaokas 6biTb YacTaMu
Cotoza. Taknm 06pa3oM, y CCCP, NONHOCTBIO KOHTPOIMPOBABLUErO [iBE CBOUX PECny6anKK, 6bian Tpu ronoca Ha
leHepanbHol Accambree, a He OfVH.

47. CoeT EBponbl, http://mfa.gov.by/mulateral/organization/list/a025a26a6670b494.html.
48. CogeT EBponbl, http://mfa.gov.by/mulateral/organization/list/a025a26a6670b494.html.
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Kak uneH OBCE, benapycb HeceT Ha cebe 06513aTeNbCTBa B 06/1aCTW NpaB YenoBeka, BKIoYas
rpaXkAaHCKMe 1 NMONUTUYECKME NpaBa U yBaXKeHe BEPXOBEHCTBA 3aKOHa. 3TN AOKYMEHTbI
NpeacTaBnAT CO60M MONUTUYECKM 3aKpenieHHoe obelllaHne COOTBETCTBOBATL CTaH4apTaMm
OBCE, oTpaxeHHbIX B 3TUX JOKYMeHTax. benapycb, Kak rocyaapcTo-ydacTHuk OBCE, nognucana u
MpUHANa UX 1, COOTBETCTBEHHO, OMXHA M COOTBETCTBOBATbL. HanpuMep, CoAepXXaHue B cekpeTe
MHMOPMAaLMM O BbIHECEHHbIX 1 MPUBEAEHHbBIX B UCMOTHEHWE CMEPTHbBIX MPUroBopax (CM. HXKe)
HapyLuaeT o6a3aTenbcTBa benapycv nepes OpraHusaumer No 6e30nacHOCTY U COTPYAHNYECTBY
B EBpone (OECE), uneHoM KoTopoi oHa siensieTca. CornacHo aTUM 06A3aTenbCTBaM, CTPaHb,
NPUMEHSIOLLME CMEPTHYHO KasHb, « OyAyT NpefoCcTaBNsaTb 06WEeCTBEHHOCTN MHHMOPMaLMIO
OTHOCUTENBbHO MPUMEHEHMA CMEPTHOM KasHM »*.

CornatueHue o napTHEPCTBe u coTpyaHudecTse (CIMC) mexxay EC 1 Benapycbto 661710 NognmMcaHo
B MapTe 1995 roga, Ho ¢ 1997 roga npoLecc paTudurkaumm 611 NpuocTaHoBeH. EBponelickan
cny»6a Mo BHELWHMM AenaM HEOAHOKPATHO Bblpakana 03abo4eHHOCTb N0 NOBOAY MPUMEHEHNS
CMEPTHON KasHu B benapycu, aTa Tema nogHnManack EC Takxe u B xofie 3acefaHunin CoseTa no
npaBaM Yenoseka, rAe paccMaTpmBanca BOMPOC NPoAIeHua MaHaaTta crelmansHoro goknaaqmka
OOH no benapycu, n Ha Apyrux NeperoBOpHbIX NMioLlagKax.

B depane 2016 roga,®® EC npuocTtaHOBMA AENCTBME OrpaHUYMTENbHbBIX Mep, BBEAEHHbIX B
OTHOLLIEHNV PSAZia OOIMKHOCTHbIX JINL M rpakaaH benapycu, HenocpeaCcTBEHHO 3aAeCTBOBAHHbIX B
KpymHOMaCLUTabHbIX penpeccusx, NocnefoBaBLUMX 3a NPe3naeHTCKMMU Bbibopamm Aekabpsa 2010
roga. B 3asasneHun no atomy nosogy CoBeT no MHOCTpaHHbIM Aenam EC 3aasnsan: « Ocsi3aemMble
Luarv no yBaxkeHuo hyHaamMeHTanbHbIX CBOH0A, BEPXOBEHCTBA 3aKOHa M NpaB YeoBeka 6yayT
UrpaTb KNOYEBYO PONb B hopMmUpoBaHum 6yaylien noamTukm EC no oTHowweHuto K benapycw »°7 .
MNpeacTaBnseTcst o4eBUAHbIM, YTO NOCe 0TMeHbI B heBpane 2016 roga caHkuUmin EC B OTHOLLIEHMN
Benapycu 4Mcno CMepTHbIX MPUIrOBOPOB BHOBb Ha4asno pactu. OTMeHa CMepPTHOW KasHW Bxoama
B CMMUCOK >XenaTefbHbiX pedhopM, KOMMYHULIMPOBaHHbIN EC Benapyck no noBoay CHATUS
CaHKLUMN. HemeaneHHoe yCKopeHne Temna NPUroBOPOB 1 MCMOSIHEHWSA CMEPTHOM Ka3HK, MOXOXeE,
noaTeep>kaaeT nosuuymnto FIDH, ML « BecHa » 1 MHOMMX ApYrmx NpaBo3allMTHbBIX OpraHnM3auuni,
CYUMTaBLUWX, YTO CHATME CaHKLIMI B OTHOLLIEHWM benapycy BO3MOXKHO TO/TbKO B Cllydae B3STWA Ha
cebs1 ee MpaBUTENBCTBOM KOHKPETHbIX 0683aTeNbCTB N0 NPOABMYXKEHMIO BepxoBeHCTBa 3aKoHa.

Taknm 06pa3oMm, B HACTOALMIM MOMEHT B Pecnybivke benapycb ABASKOTCA 06a3aTeflbHbIMU
TOJIbKO TE€ MeXAYHapOoAHble AOroBOPbI O NMpaBax 4YeJyioBeka, KOTopble 6bInu MPUHATBI B paMKaX
OOH.

JloroBopHble obsi3aTenbCTBA

Benapbe ABNAETCA YyHYaCTHUKOM [OBYX Ba>KHENLWnx MeXAYHapPOAHbIX NJOKYMEHTOB:
MexayHapoaHoro MakTa o rpaxkJaHCKmx M NonMTuYecknx npaeax (a) v KoxseHuum OOH npoTtue
NbIToK (6).

a) Me)K,D,YHapO,D,HbIﬁ NaKT 0 rpaXXgaHCKUX U NOJIMTUYECKUX NpaBax

OCHOBHOW MHCTPYMEHT 3aLLUMThI rPaXAaHCKUX 1 NMONTUYECKMX NPpaB, Tak Kak OH HaknagbisaeT
FOPUANYECKYHO OTBETCTBEHHOCTb Ha rOCyaapcTBa, KOTOpble ero patuduumpoBanu. MakT Takxke

49, CMepTHaA ka3Hb B pervoHe OBCE, CnpaBouHbli gokymeHT 2015 r., MpunoxeHne o6 obasatenbcteax OBCE
c. 31, http://www.osce.org/odihr/184581?download=true, Ha pycckom s3bike ¢. 38: http://www.osce.org/ru/
odihr/205416?download=true.

50. http://www.consilium.europa.eu/en/press/press-releases/2016/02/15-fac-belarus-conclusions/.

51. Tam xe.
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npeaycMaTpuBaeT afbTepHaTUBY MpoLedypbl 06XXanoBaHUsA, B COOTBETCTBUM C KOTOPOW
buranyeckme nuuya MoryT NofgaBaTtb COOBLLEHNS O NO60M NpeanonaraeMoM HapylueHur MNakTta
NpefAcTaBUTENAMM BNACTW TOrO roCyAapcTBa, KOTOPOE MPUHANO Ha Cebs AaHHYHO Npoueaypy.
Benapycb patnduumpoBana MexayHapoaHbI MakT 0 rpaXkAaHCKMX U NOIUTUYECKMX NpaBax
(MIAFMM) 12 Hos6pa 1973 r. MakT BCTynun B ey 23 MapTa 1976 1. 3aTem, 30 ceHTs6pa 1992,
Benapych caienana 3asBneHuve no cT. 41 MakTa (TprsHaHve KomneTeHUur KomuTteTa no npasam
yenoseka OOH (KIMY OOH) B OTHOLLIEHNM MEXTOCYAAPCTBEHHbIX >anob) a 30 gekabpst 1992 1.
paTudurumpoBana NepBbli PakynbTaTUBHbIM NPOTOKOI, KOTOPLIA Haaenna KoMuUTeT no npaBam
yenoseka OOH KomMneTeHUMeER NPUHUMATDL U pacCMaTpMBaTb MHAUBUAYANbHbIE XKanoobl.

CtaTba 6 MexayHapoaHOro nakTa O rpakAaHCKMX U NMONUTUYECKMX MpaBax AornyckaeT
NPUMEHEHNE CMEPTHOMN Ka3HM B OrpaHNYeHHbIX 06CTOSTENBCTBAX. TaM TakKe roBOpPUTCS, YTO
« HM4TO B HACTOSALLEN CTATbe HE MOXKET CITY>KUTb OCHOBaHWEM [AJ19 OTCPOYKM UM HEAOMYLLEHWS
OTMEHbI CMEPTHOW Ka3HW KaKMM-NMG0 y4acTBYHOLLMM B HACTOsILLEM [TaKTe rocyaapcTBOM ». Huxe
nepeydncrieHbl YCI0BKS, KOTOPbIE AOKHbI ObITb COBMIOAEHDI 4151 MPUMEHEHNA CMEPTHOM Ka3HW:

OKoHYaTesibHoOe cyne6Hoe peLueHne, BbIHeCeHHOe KOMIETEeHTHbIM CYy40M

CMepTHbI NPUroBOp MOXET GbITb NPMBeAEH B UCMOSTIHEHWE TOMbKO B CTPaHax, rae cya obnanaet
NONHOMOUMUAMM A7 PELLEHNS NMOACOHBIX BONPOCOB. 1o KOMMETEHLMER MOHUMAETCS NpaBoBast
« CMOCOBHOCTb » Cy/la OCYLIECTBAATL FOPUCAMKLIMIO B OTHOLLEHMM INLI@ UK « BELLW » (MMYLLIECTBA),
KOTOpble ABNAeTCA NpegMeToM cyaebHoro pastupaTenbCcTaa.

llpaBo Ha nogavy npoLueHns o nomMunsioBaHnun

Kaxxabin I'Ipl/lI'OBOpeHHbIIZ K CMepTHOlZ Ka3HW OOJDKEH MMETDL MNpaBO Ha noaady npoweHnd o
NMOMMIIOBaHUN UM 3aMeHe NMPUroBopa, BOSMOXHOCTb NMOMWNOBaHNA, aMHUCTUN NN 3aMeHbl
npuroBopa A0J/HKHa 6bITb rapaHTnpoBaHa BO BCEX CJTyHanAX BbIHECEHNA CMEPTHOI 0 NPMUroBopa.

3awyura ornpepgesieHHbIX KaTer Ole;i HaceJieHns

CMEpPTHbIN NPUrOBOP HE MOXET 6bITb BbIHECEH 3@ MPECTYMJIEHME, COBEPLLEHHOE NNLIAMU, KOTOpblE
B MOMEHT COBEPLLEHUA MPECTYMNSIeHUA BbIN MOMIOXe 18 NET; B PaBHOW CTEMEHN HE JOSKEH
NPUBOANTBCA B UCMOSMHEHNE CMEPTHbIN NPUIrOBOP B OTHOLLEHNN 6EPEMEHHbBIX XKEHLLIMH.

lpegynpexaeHne reHoyuaa

B cooTBeTCTBMM C KOHBEHLMEN O npegynpexageHnn npecTtynneHna reHouna n Haka3aHnn 3a
Hero MeXxayHapoaHoe npaBo 3arpellaeT rocygapcrtBaM NpMMeHATb CMEPTHYHO Ka3Hb TaKM
o6pasoM, 4YTO 3TO NMpUMeHeHne CaMo COCTaBWI10 Obl npecTynjieHne redounja.

CMepTHbII:i NPUroBop ToJ1IbKO 3a caMble Cepbe3Hble NMpecTyrnjieHnsa

CMepTHbI MPUrOBOP MOXET 6bITb BbIHECEH fIMLLIb 33 CaMble CepbeaHble MPECTYMNAEeHNS 1 TOIbKO
B COOTBETCTBMWM C NPaBOBbIMX HOPMaMK, AENCTBYHOLMMM B MOMEHT COBEPLLUEHNUS MPECTYMNNEHNS.
MpUMEHEHNE CMEPTHON Ka3HW, OHAKO, HE AO/HKHO MPOTUBOPEUNTL MOSOXKEHNSM HACTOALLEMO
MakTa 1 KoHBeHUUKW 0 npeaynpexxaeHnn npecTyrnneHnsa reHounaa v HakasaHum 3a Hero. 370
03Ha4aeT, YTo, B NEPBYHO OYEPEb, B C/yHasiX UCMOb30BaHWS CMEPTHOW Ka3HW, rapaHTUpyeTCs
npaBo Ha crnpaBennMBoe cyaebHoe pas3dupatenscTBo (cTaTba 14 MITTIM), npesymnuns
HeBMHOBHOCTM (cTaTbsa 14 n. 2 MITIM) 1 NpaBo He NoABepPraTbCs NbITKaM 1 6ecyeNoBeYHOMY
o6palleHnto (cTatbs 7 KMY).
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3a BbInonHenvem MMM cneaut KomuteT OOH no npasam Yenoseka (ganee KN4 O0H)%2. Ha
HacToAWmMn MoMeHT Benapyck npeactasuna B KMNY OOH naTb Aoknanos (nepsoHavanbHbIi 1
YeTbIPEe NEPUOANYECKMX). TSATHIN 1 LLIECTOM Nepuogmyeckmne JoKIaabl A0/MKHbI 6b11 6bITb NMogaHb!
7 HOA6ps 2001 . 1 7 HoA6pst 2006 T., 0AHAKO NATbIR 6b11 NPeACTaBNeH NPaBUTENLCTBOM NuiLb 30
aBrycta 2016 rofa, a WecTom Tak 1 He 6bIn NpeAcTaBieH. Ha MOMEHT BbIxoda AaHHOro OTYeTa,
[OKNaj elle He bbIN AOCTYNEeH 06LLECTBEHHOCTM.

B yeTBepTOM NepuoamyeckoM goknage Pecnybnmnkin benapycs®, npeactasneHHomM B 1996 rogy,
BOMPOCHI 3anpeTa MbITOK 1 XXeCTOKOr0 06pallieHns, Npobema yCNOoBUIM COAEPXKaHNA NOL CTPAXEWN,
a Takke NpobnemMbl MPUMEHEHUS CMEPTHOM Ka3HW He 6bin yNoMsAHYTbI. benopycckme BnacTu
OrpaHNYUINCh UMTATON U3 CT. 25 KOHCTUTYUMK, NpeayCMaTpUBAKOLLEN, YTO « HUKTO HE JOSHKEH
NOABEPraTbCA MbITKAaM, XXECTOKOMY, HECHENOBEYHOMY UMK YHKAROLLEMY €r0 JOCTOUHCTBO
06paLLEeHNIO UM HAKa3aHMHO ».

B 3akoumTeNbHbIX KOMMEHTapKSX No YeTBEPTOMY NepuoamnyeckomMy Aoknaay oT 6 Hos6ps
1997 r. KINY OOH Bblpa3un cBOK 03a604EeHHOCTb MHOMOYNCIEHHBIMY CBUAETENBCTBAMM MbITOK
COTPYAHNKAMN MUNMLML U APYTUX NPABOOXPaHUTENbHbIX OpraHoB. OTMETHB, YTO paccnefoBaHue
TaKuMx Cly4aeB He MPOBOANTCS HE3aBMCKMMbIMMW OpPraHaMu, @ YNCIO NPeAbABNEHHbIX OOBUHEHNI
N 06BUMHUTENbHbIX MPUIrOBOPOB KpaiHe HeBennko, KIMY Bbipa3ma 03a604YeHHOCTb TEM, YTO
COBOKYMHOCTb 3TUX 06CTOATENbCTB MOXET BECTU K 6e3HaKa3aHHOCTM COTPYAHUKOB MUANLIMM
1 NPaBOOXPaHUTENbHbBIX OPraHoB.

KMY OOH Takxxe Bbipadnn coXaneHue, YTo HaA30p 3a MECTAMU COAEPXKaHWA NOA CTPaXKen
Haxo4uTCH B KOMMETEHLMN 'eHepanbHOW [poKypaTypbl, M 4TO He CYLLECTBYET HE3aBNCUMbIX
MeXaHW3MOB paccnefoBaHus Xanoo, MoAaHHbIX IMLaMM, HaxoAAWMMANCS B 3akoyeHnn. KIMY
TaKXKe BbIPasuns1 CBOK OCOBYHO 03a6OHEHHOCTb YCNOBUAMI COAEPXKAHWSA NMOA CTPAXEN, B HYaCTHOCTH,
nepeHaceneHHOCTbIO, HaMUYMEM « LUTPadHbIX N30ISTOPOB », @ TaKXKe TeM, YTO PaLMOHbI efbl
COKpALLEHbI AN TEX, KTO B HUX COAEPXKMUTCS, MOACAAKON « MPECCOBLLMKOB » (3aKITHOUYEHHbIX TN
TalHbIX areHTOB NMPaBOOXPaHUTENbHbIX OPraHOB, KOTOPbIE NMPUMEHAKOT MbITKKM K COKaMEPHUKaM,
YTO6bI BbIBUTH U3 HIX MPU3HAHWS UK MOKa3aHWs!) B Kamepbl 1, HAKOHELL, YCIIOBUSMM COAEPXKaHMS
MPUrOBOPEHHbBIX K CMEPTHON KasHuW. B SaknroumnTenbHbix kommMeHTapuax KINTT OOH Bbipasun CBOO
03a604EHHOCTb KOMIMYECTBOM CMEPTHbBIX MPUrOBOPOB 1 YMCIOM MPECTYMEHNI, KOTOPbIE KaparoTcs
CMEPTHOM Ka3HbHO B COOTBETCTBUM C YrONOBHbBIM KOAEKCOM. KOMUTET Npeanoxmn focyaapcTay-
YYaCTHUKY KaK MOXHO CKOpee pacCMOTPETb BOMPOC 06 OTMEHE CMEPTHOM KasHn®,

KomuTeT no npaBam YenoBeka (KIM4) MOXET TakxKe paccMaTpuBaTb MHAMBUAYaNbHbIE COOBLLEHWS
O MpefnonaraeMbix HapyLeHWUAX NpaB, 3aKpeneHHbIX MexayHapoAHbIM NMakTOM O FPaXkAaHCKMX
N MOSIMTUYECKMX MpaBax B OTHOLLEHUW FOCYAapCTB-y4acTHMKOB NepBOoro ®akynsTaTMBHOMO
NpOTOKONa K MexXyHapOAHOMY NaKTy O FPaXKAaHCKMX U MONUTUYECKMX NPaBax.

Kak nogpo6Ho 6yeT NoKasaHo HWMXKe, B Cyvaax cMepTHoW ka3Hn KomuteT OOH no npaBam
YyesioBeKa CUCTEMATUYECKN OTMeYan HapylLleHKst CO CTOPOHbI benapycu ocHOBOMOararoLmx
npae, obecnedynBaroLLMX CUCTEMY CNpaBeaIMBOro npasocyams. B wectn CoobparxkeHnsax Ky,

52. HesaBMCUMbIN SKCNEPTHbBIN KOMUTET, KOTOPbIN KOHTPOJIMPYET NpUMeHeHne MexxayHapOoAHOro NakTa O rpaXK4aHCKUX
M nonuTuueckmx npasax (MMITM), MHOrOCTOPOHHEro [oroBopa, npuHsAToro [eHepanbHol Accambreelt
OpraHunzaummn O6beanHeHHbIX Haumi 16 gekabpst 1966 roga v patnduLMPOBaHHOIO Ha CEroAHAWHNA AeHb 168
rocyaapcTeamu, B TOM uncne n Pecny6nukoit benapych (patudukaumns 8 1992 roay).

53. OTueT rocygmapcTBa-ydacTHvuka B KomuTeT OOH no npaBam u4enoseka, http:/tbinternet.ohchr.org/_layouts/
treatybodyexternal/Download.aspx?symbolno=CCPR%2fC%2f84%2fAdd.4&Lang=en.

54. KomuteT no npasam Yenoseka OOH, PaccMoTpeHne JOKNaLoB, NPeACTaB/IeHHbIX rOCYAapCTBaMu y4acTHUKaMKU
B cooTBeTcTBMM co cT. 40 [akTa, http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.
aspx?symbolno=CCPR%2fC%2f79%2fAdd.86&Lang=en.
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NPUHATLIX MO AeNaM, KacatoLMMC MPUMEHEHNS CMePTHOW Ka3Hu B benapycw, NoaTBep X Aanoch
HapyLleHne HOpM B 061acTu NpaB YenoBeka.®

6) KoHBeHUus OOH npoTUB NbITOK

Benapycb patnduumposana KoHseHumto OOH npoTus nbiTok 13 MapTta 1987 r. OHa BCTynuna B
cuny 26 nroHs 1987 r. Ha HacToswmi MoMeHT benapycb npeactasuna B KomuteT MpoTue MNbITok
OOH naTb Aoknafgos (MepBoHaYanbHbIA U YeTbipe nepuoamnyecknx). MaTbiid NepruoanyecKmin
Aoknag (nocnegHuin Ha cerofHsILLIHMIA AeHb), 6610 nogaH B KIMM OOH B aekabpe 2015 r.%

B oTueTe rocynapcTtBa roBopuTCS, YTO B 3aKoHOAaTeNnbCTBE benapycn ycTaHOBMEHDbI
fonee >ecTKMe OrpaHUYeHnsa Ha NpUMEeHeHne CMEePTHOM KasHW, YeM 3TO NpeayCcMOTPEHO
MeXAyHapoOHbIM MpaBoM. Tak, CMepTHas KasHb He MOXeT 6blTb Ha3HauyeHa: nuuam,
COBEPLUMBLLMM MPECTyNAeHns B BO3pacTe A0 18 NeT, BCEM XEHLMHAM, a TakXKe My>X4YHaMm,
OOCTUTLLNM KO AHHO NMOCTaHOBSEHUS Npurosopa 65 net.

B oTueTe yNnOMWHAETCs, 4TO CMepPTHast KasdHb HOCUT UCKITFOUUTESNbHBIN 1 BPEMEHHbIV XapaKTep
M 4TO CMEepPTHas KasHb A0 €€ OTMEHbI MOXET NMPUMEHATHCH COrflacHO NPUroBOpY CyAa Kak
UCKNOUNTENbHAS Mepa Haka3aHWsA 3a HEKOTOPbIE 0COBO TAXKKME MPECTYNIEHNS, CONPAXKEHHDIE C
YMbILLAEHHBIM JINLLIEHNEM XKM3HW YeloBeKa MPW OTSArvYatoLmx obcTosaTeNbeTBax. [1na noaaepyKm
Te3unca, YTO CMepPTHasA KadHb HOCUT UCKITFOUMTENbHBIN XapaKTep, BNacTU NPUBOASAT CTAaTUCTUKY:
B nepnoa 2011-2014 roaoB K UCKNKOYMTENBHOM Mepe Haka3aHWs MpUroBOpPEHbl 6 YenloBekK.

MprMeYaTensHo, YTo CTaTUCTUKA OTNIMYAETCA OT TOW, 38 KOTOPOW TWATENbHO CNeanT U NPoBepsieT
KamnaHuns « MNpaBo3alUMTHUKM NPOTUB CMEPTHON KasHn B benapycu » 1 KoTopast NpMBOAMIACH
B BBefeHnn. FocyaapcTBO TakxKe YNOMUHAET, YTO NMocsie napiaMeHTCKunx BolGopos 2012 roaa
BO30OHOBMNA paboTy paboyan rpynna no naydeHuto npobnemMaTikm CMepTHOM KasHN Kak
NHCTPYMEHTA HakasaHus, NpuMeHsemMoro B benapycu. Bce ocy»aeHHble K CMEPTHON KasHU
MMEIOT NPpaBo 06PaTUTLCA C X0AaTanCcTBOM K NpesnaeHTy Pecny6nukmn benapycb 0 NOMUIOBaHNM.
B nopsiake NoMUIoBaHMs CMepTHasA KasHb MOXET ObiTb 3aMeHEHa MNOYKN3HEHHBIM 3aKTHOYEHNEM.

[doknan oTMevaeT Takxe, 4yTo B 2015 rogy B yrofnoBHbI npoLecc 6blf1 BBeAEH MHCTUTYT
[ocyaebHOro cornalleHmsa o CoTpyaHMYeCTBe ¢ Nofo3peBaeMbiM (06BUHAEMbIM). TOBOpPUTCS,
YTO K SIMLaM, 3aKTIHOUUBLLIMM focyAebHOe cornalleHne 0 COTPYAHUYECTBE, B TOM YMCHE K INLAM,
COBEPLUMBLLMM OCOB0 TSXKKOE MPpecTynfieHne, 3a KOTOpoe NpelyCMOTPeHa CMepTHas KasHb,
BbICLLAsA Mepa HakKa3aHUsA He NMPUMEHSETCS, a Ha3dHavYaeTcsa HakasaHue B BUAE NOXKN3HEHHOMO
3aKIOYeHNS. OTO MOXKET OKa3aTb BNMAHWE Ha [ja/bHENLLIEE COKPALLEHME KONMYECTBA NMPUIroBOPOB,
npeaycMaTpuBatoLLmMX HaKkasaHWe B BUAEe CMEPTHOM KasHM.

OnHako, Kak nokasbiBaeT aHanua FIDH v ML « BecHa » (CM. HUXE), MHCTUTYT Aocyne6Horo
cornalleHns MoXeT NPMBECTU K PpOCTY CaMOOrOBOPOB, YTObBbI N36eXaTb CMEPTHON KasHM.
Kpome Toro, KoHeYHoe peLLeHne 0 3aKIHYeHUM AOCYAeBHOro CornalleHns o COTpYAHNYeCTBe
MOMHOCTBHO OCTABJIEHO Ha YCMOTPEHMWE NPOKypopa. ECNv NOCNeAHWI PELUUT, YTO COTPYAHNYECTBO
6b1N10 HeAOCTaTOUYHbIM, OBBMHSAEMOMY OYET BbIHECEH NPUIOBOP 63 yyYeTa ero CoTpyaHMYecTBa
CO CNefiCTBUEM.

55. Hatanbsa UWenko npotus Benapycw, CooblieHne N°. 886/1999, U.N. Doc. CCPR/C/77/D/886/1999 (1999),
CoobparkeHWsi KomuTeTa no npaBaM YesoBeKa COrflacHo ¢ NMyHKTOM 4 cTaTtby 5 MakynbTaTMBHOIO NPOTOKOMA K
MexayHapogHomy nakTy, http://hrlibrary.umn.edu/undocs/886-1999.html.

56. KOMWUTET NPOTMB NbITOK, MNATbI Nepuoanyeckuii foknaa benapycu, NoanexasLumnii NpeAcTaBeHno
B 2015 1., CAT/C/BLR/5, http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.
aspx?symbolno=CAT%2FC%2FBLR%2F5&Lang=en.
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[OCynapCTBO B CBOEM ZIOKN1ae OTMEYAET, YTO OCYXK/IEHHbIE K CMEPTHOWM KadHW coaep»KaTcs
nof YCUIEHHON OXpaHOW B OTAENbHbIX KaMepax, BbIMOMHAOT 0693aHHOCTN 1 UMEIDT Mpaga,
YCTAHOBJIEHHbIE AR JINL, COAEPXKALLMXCA B MECTaX MCIMOSTHEHNA MEPbI MPEeCeYeHns B BUae
3aKoYeHna noa cTpaxy (4actb 1 ctatbn 174 YUK). Kak 6yget nogpo6HO nokasaHo B
npeAcTaBigeMOM A0KIaZe, NpaBa YCTaHOoBJEHHble YK, cucTtemMaTnyeckmn HapyLlatoTes.

Mo npobneme HeyBeAOMNEHNS POACTBEHHMKOB O AaTe CMEPTHOM Ka3HW roCyAapCTBO NNLLb
OTMETWUJIO, YTO B COOTBETCTBUMK C HacTbto 5 cTatbu 175 YUK agMUHUCTpaLna yudpexxaeHus, B
KOTOPOM UCMOMHAETCA CMepTHas KasHb, 06A3aHa YyBeAOMUTb 06 MCMOMHEHMM MPUrOBOPa Cyaa,
NOCTaHOBUBLLUWIA €ro, a CyA U3BELLAeT OAHOMO 13 BIM3KMX POACTBEHHNKOB. [leTanbHbl aHanma
STOW 1 Apyrux NpobseM, CBA3aHHbIX C MPUBEAEHNEM CMEPTHbBIX MPUTrOBOPOB B UCMOJSTHEHME,
Takke 6yAeT NpeACcTaBneH HXKe.

CneymanbHble npouenypbl CoBeTa no npasam yenoseka OOH
a) YHuBepcasbHblit nepuoguyeckuin o63op (YMO)

CocTosiHME BbINOHEHNSA 0653aTENbCTB FOCYAapCTBOM MOXET OblTb TakXe UCCNefoBaHO B
pamMKax YHMBepcanbHoro nepuoamnyeckoro o6sopa (YMNO) — mexaHnamMa CoseTa Mo npaeam
yenoeka OOH, rae NepnoanyecKku aHaans3npyeTcs NONOXKEHWE C NpaBaMu YenoBeka BO BCEX
rocyfmapcteax-dneHax OOH. 4 masa 2015 roga cuTyauns B benapycun paccMaTpmanach B paMkax
BTOPOro LMKIa YHMBepPCcanbHOro nepnoamndeckoro o6sopa OOH no benapycun.®” B pamkax
MHTEPaKTMBHOMO 06MeHa, benapycbk cornacmnachk Co CneayroLMMM peKoMeHAaLMSMI: MPOBECTY
06LLIECTBEHHYHO KaMMaHWIO B MOJIb3Y OTMEHbI CMEPTHON Ka3HW C Liefbio paTuduKaLmm BTOPOro
®akynbTaTUBHOMO NPOTOKONa K MexXAyHapoAHOMY NMaKTy O FPaXAaHCKUX U NOJIMTUYECKMX MpaBax
(MIITIM), HanNpaBNeHHOro Ha OTMEHY CMEPTHOW Ka3HW; pacCCMOTPETb BBEAEHNE MOPaTOpUs
Ha Ka3HW 1 OTMEHY CMepTHOW Ka3HK. OHa NpuHaia K CBedeHMIO, HO OTBeprna, cnegyroLwime
peKkoMeHAauUMK: MPUHATb KOHKPETHbIE MEPbI MO OTMEHE CMEPTHOM KasHW, B TOM YUCS1e BBECTU
MOPaTOPUIN Ha Ka3HW; paTdUUMpoBaTh BTOpor GakynbTaTUBHbIN NpoTokon K MIAMTIN; no3sonunTs
POACTBEHHMKAM 3aKJTKOHEHHbIX, MPUTOBOPEHHBIX K CMEPTU, NOoCellaTb 3aK/THOYEHHBIX nepes
NPOBEAEHNEM Ka3HWM 1 XOPOHUTb MX TeNa nocne Ka3Hn.»®

6) Pa6ouas rpynna OOH no npon3BosbHbIM 3afepXXaHUsAM

Elle ogHMM BaXXHbIM MHCTPYMEHTOM cny>kuT Paboyasa rpynna OOH no npousBObHbIM
3aZep>XaHuam — crneumanbHas npoueaypa CoeTa Mo npaBaM YesioBeka, MaH4aT KOTOPOK
pacnpoCTpaHAeTCa Ha Bce rocygapctBa-y4neHbl OOH. Paboyvas rpynna no npon3BoibHbIM
3aZiep>kaHuam nocetuna benapycb ¢ 16 no 26 asrycta 2004 r., Bkroyas 15 MeCT 3akJIiodeHus:
MCNpaBUTENbHbIE KOMOHUK, THopbMbI, CN30, NBC, LeHTpbl cofep)KaHns HECOBEPLLEHHONETHHUX,
LEHTPbI COAEPXKAHMUS ML, NPOCALLMX YHEXMLLA, NCUXMATPUHECKNE BOMbHULBI U OTAENEHNS
Muanumn. O HEKOTOPbBIX BU3UTax BNACTKU He Obinn yBeAOMIeHbl 3apaHee. OAHaKo, AOCTYnN
B NeHWTEHUMapHble ydYpexaeHus, Haxoaawmnecs B BeaeHun KI'b Paboden rpynne He 6bin
paspeLleH. YneHbl Paboyen rpynnbl BCTPETUANCE B KOHDUAEHLMaNbHOW 06CTaHOBKe ¢ 6onee
4YeM ABYMSACTaMM 3aKJIKOYEHHbBIMN.

57. CoeT no npaBam yYenoseka OOH, YHMBepcanbHbI nepuoanyeckinii 063op, 2-oi unkn, benapycs, http://www.ohchr.
org/EN/HRBodies/UPR/Pages/BYSession22.aspx.

58. CoBeT no npaeaM yenoseka OOH, YH1BepcanbHbIit nepuogmnyecknini 063op, 2-oi umkn, benapyce, oknag paéoyeit
rpynnbl, https://documents-dds-ny.un.org/doc/UNDOC/GEN/G15/155/90/PDF/G1515590.pdf?OpenElement.
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[oknaa Pabouelt rpynnbl, noarotoBneHHbIn ans Kommucenn OOH no npaBam YenoBeka,® oTMe4aeT,
4YTO YC/IOBMKS NMpeaBapUTENbHOIO 3aKTHOUYEHN 3HAUNTENbHO XYXKe, YEM YCNOBUSA OTHbIBaAHMS
YFOJTOBHbIX HakadaHui. B Takux yCnoBMAX NpMHUMN NPE3yMMLMM HEBUHOBHOCTW, 3aKPENIEHHbI
B KoHCTUTYUMKM Benapycb, CyLIeCTBEHHO NOAPbIBAETCS.

C camoro Havana coaepykaHusa rnof CTpaxkei Ha 3aK/iOYeHHbIX OKa3bIBAKOT MCKUXOSIOrMYecKoe
[aBneHne AN Toro, YToObl OHW NpU3HaNM cebs BUHOBHBLIMU B COBEPLUEHUM NPecTynneHui. Mo
MHeHW0 Paboueit rpynnbl, nogo6Hasa NpakTyka NpOTUBOPEYUT MPUHLMMY MeXAyHapOIHOro Npasa,
B CWUIY KOTOPOIO HWUKTO HE OSXKEH BbITb MPUHYKAEH CBUAETENIbCTBOBATL NPOTUB CEHS.

Kpome TOro, Paboyast rpynna npeanofnioxuna, YTo nonbiTKM COTPYAHWUKOB MUNNLUN
NpoAeMOHCTpMpOBaTb ahdEeKTUBHOCTb B 6opbbe C MPeCcTyNHOCTbIO BeayT K dhabpukaymm
YrofloBHbIX [lef1 C CaMOro Havana 3agep)xaHusa nogospeaemMoro. CucteMa MCnonb30BaHuUs
JaBneHusa ans nonydeHnst NpuaHaTebHbIX NOKa3aHWn B NpeaBapuTenbHOM 3aKIHYeHMM, 1
Yype3mepHoe A0BEPUE CyAel A0KA3aTENbCTBAM, YTBEPXKAEHUAM W MPOTOKONAM, MPeACTaBAsSEMbIM
chefoBaTensMu, AenaoT HEBO3MOXHbBIM 3aLUMTy B Takux genax. OTcyTcTBme ahPeKTUBHOIrO
BHYTPEHHErO 1 BHELIHEro KOHTPOJS HaZ CNeCTBYEM HE3ABUCKMbIMI OpPraHamMm NO3BOSIAET TEM,
KTO (habpuKyeT yronoBHble fena, 0cTaBaTbCst 6e3HaKa3aHHbIMU.

Pa6ouas rpynna obpaTniia BHUMaHWE Ha TO, YTO Psifl CEPbE3HbIX NMPECTYIIEHUI (TEPPOPUIM,
OpraHM3oBaHHas NMPecTynHOCTb, TOProBnsa NOAbMWU, HAPKOTUKAMMK LN OPYXKMEM) 1 fena C
NONMTUYECKMM NOATEKCTOM paccneayrotcs opraHamm KI'b, JO/MKHOCTHbIE NMLa KOTOPOro
HaxoAsaTCA NojJ KoHTponeMm lMpokypaTypbi®. Paboyas rpynna oTMeTuna, YTo Ha NpakTuKe HK
O[VH OpraH He ocyllecTBNsSeT Haasop 3a CKM30 KI'b. Pabovas rpynna nogvyepkHyna, 4To Ans
nnu, cofepxkatmxes B CM30 KI'B, puck cTaTh XXepTBOKM 310ynoTpebaeHnin BbICOK, a CpeAcTBa
3alWNTbI LWL rMnoTeTuyeckmne. HanoMHmMm, 4To nMeHHo B CM30 KI'b copep)kanucb BO BpeMS
cnepcTeusa KoHoBanos 1 KoBanes.

B) JeAtenbHocTb CneuunanbHoro goknaguymka OOH no cuTyauum ¢ npaBamMu YyesioBeka B
Benapycu

MaHaaT CneumanbHoro goknagdunka OOH no cuTyaumm ¢ npaBamu YenoBeka B benapycu 6bin
BrepBble yupexaeH Pesontounen 2004/14 Komumccum OOH no npaBam YenoBeka. CneupanbHbIM
JoKnag4mMKkom no benapycwu 6b1n HadHadeH r-H Agpuan CesepuH. B aTol pesontoumn Kommuceuns
ynonHomoumna CneumansHoro goknagynmka BCTYNUTb B MPSIMOM KOHTAKT C MPaBUTENbCTBOM U
HaceneHnem benapycu B Liensix M3y4YeHns NosioXKeHWs B 061acTM NpaB YeoBeKa B 3TOM cTpaHe.
B ntoHe 2007 roga CoseT no npaeam venoseka OOH pellaeT He NpoAfiaTbh MaHAaT chelmnanbHOro
foknagynka no benapycw, Toraa Kak Hesagonro o atoro (17 mas 2007 roga) kaHamaaTypa
Benapycu Ha Bbi6opax B COBET No NpaBam YefioBeka 6bifia OTKIOHEHA MMEHHO 13- 38 MaCCOBbIX
HapyLLleHW NpaB YenoBeKa B CTPaHe.,

59. Joknaz PaBoyer rpynnbl « paxkAaHCK1e U MonmMTUYecKme Npasa, BKoYas BOMPOCh! O MPYMEHEHWN NbITOK U YCIOBUIA
3aaepkaHus », https://documents-dds-ny.un.org/doc/UNDOC/GEN/G04/167/19/PDF/G0416719.pdf?0OpenElement.

60. Kpome cnefcTBEHHONO KOMUTETA HEKOTOpbIe Aena MOryT paccnefoBaTb cnegosatenu Kb, bonblue HU y Kakmx
OpraHoB, B T.4. MB/], cnefactBeHHbIx nogpasdgeneHnin Het. C 2011 roaa, B COOTBETCTBUM C 3aKOHOM, Cle0BaTeNu
Kb BnpaBe paccrefoBaTb YrofloBHblE Aefia O NPeCcTYnieHUsax, NpedyCMOTPEHHbIX CTaTbAMK 124—126, 229, 289
— 290-5, yacTbto 4 ctaTbn 294, yacTbto 4 cTaTbh 295, yacTbto 4 cTaTtbm 309, YacTbto 3 cTaTbn 311, YacTbro 3
cTaTby 322, YacTbto 3 cTaTbm 323, 4acTbto 3 cTaTbh 324, YyacTbto 2 cTaTbk 333, cTaTbsammn 356 — 361-3, 373—375
YronoBHoro kofiekca Pecny6nunku benapyco.
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-H CeBepwH NpeAcTaBwsl CBOWM NepBbin gokag Komuceun 11 mapta 2005 r.8' HecmoTpst Ha
NpoCbBy O MOCELLEHWUW CTPaHbl, HaNpPaBieHHYK 6eNopyCCKMM BNAcTAM, cneymansHOMY
[OKNaA4YmnKy 6b110 OTKa3aHO B BU3WTE 1 NPaBUTENBCTBO benapycu oTkasanocb COTpYAHWMYaTb
C HMM B BbIMOMHEHWM ero MaHdaTa. [Ans céopa HeobxoanMbIX MaTepnanoB CneymnanbHbii
[OKaA4MK 6bIfl BbIHY>XXAEH BCTPEYATLCS CO CBOMMM KOPPECMOHAEHTAMM, BKOHAA 6ENOPYCCKMX
a[BOKaTOB, NPaBO3aLUNTHUKOB, NPeACTaBUTENEN MPECChl, aCCOoOUMaLnin, N1 HE3AaBUCUMbIX
NpodCO30B B APYyrvx CTpaHax.

B cBoem goknage CrneunanbHbll AOKIag4YMK ONMCan HECKOSIbKO ClyYaeB NMpUMeEHEHNS
MbITOK, COBEPLUEHHbIX, MPeANONOKNTENBHO, NPeACTaBUTENAMM 6eN0PYCCKNX BnacTen. B cuny
caMoro xapakTtepa MpecTyrieHnsa 1 CTPOrMX OrpaHnYeHnin Ha AOCTYN K XXepTBaM MbITOK B
MecTax OXUAaHVUa CMEPTHbIX MPUrOBOPOB M Ha BOEHHbIX 06bekTax, CreLunasnbHbli JoKnagq4mK
yTBEPXKAas, YTO T CPaBHUTESIbHO PefKMe Cydan MbITOK, KOTOPbIE CTanm JOCTOSIHUEM MaCHOCTMH,
NpefacTaBnatoT COBOM NULLb BepLUMHY aricGepra. Ocoboe 6ecnoKoncTBO BbI3bIBASIO Y HErO
OTCYTCTBME HAaZEXHOW MHPOPMALIMM U CBMAETENBCTBA O TOM, YTO Cy[bM YacTO Haxo4ATCA Nof
JaBNeHNEeM UCTIONHUTENbHOM BNacTy, TPEGYHOLLEN MTHOPMPOBAaTb A0Ka3aTebCTBa NPUMEHEHUS
MbITOK M OCHOBbLIBaTb MPUrOBOPbI Ha MPU3HAHWSAX, MONYYEHHbIX B TOM YMCIIE U C MOMOLLIbHO MbITOK.
CneumanbHbIi JOKNaA4YMK NOoAAEPKan BbiBoAbl PaGo4del rpynrbi Mo NPOU3BOSIbHbIM 3aA€PXKaHNAM
¥ HacTamBas Ha BbINOJIHEHUM ee peKOMeHAaLMNiA.52

6 nons 2012 r. CoseT OOH no npaBam YenoBeKa NPUHAN PE30SIFOLMIO O MOIOXKEHMM B 06/1aCTH
npaB YenoBeka B benapycu 1 BHOBb MOCTaHOBWUIT HA3HAYNTb CNeLmanbHOro Aoknagqmka ans
HabnroAeHMA 3a MooXKeHeM B 061aCcTu NpaB YenoBeka B benapycu. -H Muknow XapacTtu 6bin
Ha3Ha4eH Ha aTOT NOCT 28 ceHTAbpsa 2012 r. C Tex Nop, eXXerofHo, ero MaHgaT NpoaneBaeTcs
CoeToM Mo npaBam Yenoseka OOH, B CBA3K C NPOAOIHKAOLLMMUCA HapYLLIEHWUAMM NPaB YenoBeka
B cTpaHe. O4HaKO, 1 HOBbIV AOKIAAYMK HE NOSYHUS NpUrnaLleHns Ana NoCeLeHns CTpaHbl, a ero
MaHAaT paCCMaTpMBaETCA €€ NPaBUTENBCTBOM KaK « MPeAB3ATbLIN ».

B cBoeM goknape, npeactaBneHHoM [eHepanbHo Accambneeit 21 anpena 2016 r., r-H MuknoLu
XapacTu o6paTun BHMMaHne OOH Ha cekpeTHOCTb MHbopMaLnMn, CBA3aHHOW CO CMEPTHOM
Ka3Hbto®. BnacTu He Ny6AMKYHOT CBeAEHNS O KONMYECTBE Ka3HEHHbIX. [1PUrOBOPEHHBIM U 1X
POAHbIM He COOBLLAOT 0 AaTe NpMBeAeHNs MPUroBOpa B UCMOMHeHWe. Tena KadHeHHbIX POAHbBIM
He BbIJarOTCS, U MX XOPOHSAT B 6€3bIMSAHHbBIX MOrnnax. 9Ta npakT1ka npoaosxKaeTcs, HECMOTPS
Ha MHOIOYMCIIEHHbIE PEKOMEHALIMM, Y)KE MHOIO NIET agpecyemble benapycu B TOM yucne
opraHamun OOH. OH HaNOMHWI, YTO NPaBUTENBCTBO NPOAOIKAET UTHOPMPOBATb NPOBOANMOE B
KomuTeTe no npaBam 4YesioBeka pacCMOTPeEHNE STUX BOMPOCOB U CaHKLIMOHUPYET NpuBeLeHme
B MCMOJTHEHME CMEPTHbIX NPUroBOPOB. CheuaoknaaYmK BolpaxkaeT 03ab604eHHOCTb O TOM, UTO
copMynNMpoBaHHbIe B paMKax BTOPOro umkna Yo pekomeHaaumm, Kacatolmecs patmdukaumm
BTOpOro ®akynbTaTMBHOro npotokona K MITTIM, He nony4rnv NOAAEPXKKN NPaBUTENbCTBA
Benapycu. OH Tak)xe OTMeTWUs1, YTO roCyAapCTBO HUKAK He MPOABUHYNOCH Briepes B Aene
peannsaumv NoaAaep>KaHHbIX UM pekoMeHAaUui, B 4aCTHOCTM O MPOBeAeHUN Ny6ANYHbIX
KaMMnaHWI B LiefIAX pa3bsiCHEHNA OBOAOB B MOb3Y OTMEHbI CMEPTHOWM Ka3HW U He JOCTUMO
nporpecca B BOMPOCe O BBEAEHUN MOPATOPUS Ha NMPUMEHEHNE CMePTHOM KasHu. OH BbiCKasan
MHEHME, YTO B CO3AaHHOW B benapycu kparHe LeHTPanM30BaHHOM CUCTEME NMPUHATUSA PELLIEHMN
MOSIHOE OTCYTCTBME NPOrpecca No npobniemMe CMepPTHOW Ka3HWM MOXET 03HadaTb B MepBYHO
ovepeflb OTCYTCTBME MONMTUHECKON BOMNN Y BIACTEN CTPaHbI.

61. « [loknag creunanbHOro Aoknaadvka no BOMpocy O MOSIOXKEHWN B 061acTh NpaB YenioBeka B benapycn AgpuaHa
CeBepuHa », https://documents-dds-ny.un.org/doc/UNDOC/GEN/G05/129/96/PDF/G0512996.pdf?OpenElement.

62. Tam xe.

63. « Joknag cneumanbHoro Joknagdmka no Bompocy O MosioKeHUU B 0611acTu Npas venoBeka B benapycu », http://
spring96.org/files/misc/a_hrc_32_48_r.pdf.
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HecobniogeHune peweHnn OOH

Heo6xoamMmo noavepkHyTb, 4To pelleHnss OOH Benapycbk Bce 60ee 0TKPbITO UTHOPUPYET. Tak,
NUFHOPUPYIOTCS He TOJSIbKO peKkoMeHaaLmmn MexaHamos OOH no npaBaM YenoBeka, HO U peLleHns
KIMY, Pabo4yein rpynnbl Mo Mpon3BOMbHbIM 3aaepyaHuam u ap. benopycckunin M odbuumansHo
3aABAaN, 4To pelueHnsa KIMY no nHanBMayanbHbIM Xanobam Heobsa3aTeNbHbl A58 MCMOTHEHWS.
Hw ogHo 13 petenrnin KMY no nHanemAayanbHbIM »kanobam He 6b110 MCNONHEHO. [Jaxe CMepTHble
MPUroBOpPbI MPUBOAATCS B UCMOSHEHNE, XOTSA MHAVMBUAYaNbHble 0bpaLleHus Mo 3TUM Aenam 6bim
3apernctpupoBaHbl B KIMY 1 Mo HMM 6bIIM HaYaTbl CPOYHbIE NPOLEAYPbI, O YeM 6elopycckune
B/1ACTM ObIM Hagnexalmm o6pasoM yBeAoMIEHbI.

B oTBeT Ha ony6nnkoBaHHoe B KoHLe 2012 r. PeweHne Pabo4ei rpynnbl OOH no Npon3BosibHbIM
3agepxaHuam no geny Aneca benaukoro, HaxoAMBLUErocd B 3aksitodeHun ¢ asrycta 2011 roga,
Henopycckas fenerauma obuumanbHo 3aaBuna B MapTe 2013 . 0 NpekpaLleHny CoTpyaHNYeCcTBa
C 3TUM MexaHn3mom OOH.

Ha cerogHawHWin aeHb KomMuTeT NpuHAN BoceMb CoobparkeHUIn,% kacatolwmxca cnyyaes
NMPUMEHEHNST CMEePTHOM Ka3Hu B benapycu. bbino ycTaHOBNEHO, YTO B NOCAEAHMX LLECTN CyYasx
BbIHECEHME CMEPTHOro NMpMroBopa He oTBeYano TpeboBaHNMAM CnpaBeaIMBOro cyaebHoro
pas3bupaTenbCTBa W, Kak CNefCcTBME, HapyLLano NPaBo Ha KM3Hb.

Ba)kKHO OTMeTUTb, YTO MMEHHO B 3TWX LIECTU crydasnx, Koraa B benapycu 66110 HapyLIEHO
NpaBo Ha XM3Hb,*® 6enopycckime BNacTv NPUCTYMUN K UCMOMHEHUIO NMPUIroBOPa, HECMOTPA Ha
MHOrOKpaTHble NpocbObl KomMuTeTa He MPUMEHATb CMEPTHYHO KadHb, MOKa [eo HaxoamTes Ha
paccMoTpeHun. Bo Bcex LwecTu cnydasx KOMUTET YCTaHOBWIT, YTO NMpU3HaTesbHblE NMOKasaHus
6b111 NOTyYeHbl NOA AaBAEHUEM UM NOA NbITKaMU 1M 4TO NPU 9TOM HapyLLanoch NPaBo Ha AOCTYM
K a[IBOKaTYy M NMPaBo Ha Npe3yMMLm10 HEBUHOBHOCTY (CM. HUXKE).

K4 OOH Takyke ocyamnn 3aKOHOAATENbCTBO W NMPaBONPUMEHUTENBHYIO NPakTUKy benapycn B
OTHOLLIEHNI CEKPETHOCTU CMEPTHbBIX MPUrOBOPOB. B cCBOEM NEPBOM PELLEHMM MO AEY O CMEPTHOM
KasHW B oTHoLEeHMN Benapycu ele B 2003 roay (CoobuieHne N2 886/1999, HaTanbs Leabko
npoTvB benapycu)®® KoMnTeT ykasan Ha CeKPETHOCTb AaTbl UCMOSHEHWSA HaKa3aHNs 1 MecTa
3aXOPOHEHMS, a TakxKe Ha 0TKa3 oTAaaTb Tefo ANa 3aXxopoHeHus. PekomeHaaumm KomuTteTa
o6ecneunTb MaTb Ka3HEHHOMO NHPOPMALIMEN O MECTE 3aXOPOHEHWS! €e CbIHA 1 KOMMEHCaLMIO
3a NepeHeceHHble CTpafaHus, a TakXkKe He JonycKaTb aHaNorMyHbIX HapyLIeHW B 6yayLiem, Oblm
NPOUFHOPMPOBaHbI 6ENOPYCCKMMU BAACTSMM.

64. lLeako npotune benapycn (CoobpaxkeHna npuHaTbl B 2003, CoobLleHne No. 886/1999), AnmMUTpuia Xapxanb NpoTUB
Benapycn (CoobpaxkeHus npuHaTbl B 2007, CooblleHre N2 1161/2003), Jlto6oBb KoBanesa npoTue Benapycu
(Coo6paxkeHnst npuHaTbl B 2012, CoobuieHne N2 2120/2011), CeeTnaHa XXyk npoTtue Benapycu (CoobpaxeHus
npuHATLI B 2013, CoobLueHne N° 1910/2009), Bacunuin 103enyyk npotus benapycn (CoobpaxkeHns NpUHSATbI B
2074, CoobLueHre N° 1906/2009), Masen CentoH npotns benapycu (CoobpaxkeHnsa npuHsaTbl B 2015, CoobluyeHne
N¢ 2289/2013), Oner MpuwkoBLoB npoTne benapycu (CoobpaxkeHus npuHATbI B 2015, Coobluyerne No. 2013/2010),
AHfpelt Bypabika npoTve Benapycu (CoobpakeHns npuHATbl B 2015, CoobLueHve N2 2017/2010).

65. [ltoboBb KoBanesa npoTve benapycw, CBeTnaHa »Kyk npotus benapycu, Bacunuin 03enuyk npotvns benapycy,
Masen CentoH npoTtue benapycw, Oner MpuwKoBLOB NpoTuB benapycu, AHgpen bypabika npoTvs benapycu.

66. CooblueHne 886/1999, 3 anpena 2003 r. CCPR/C/77/D/886/1999, http://hrlibrary.umn.edu/russian/hrcommittee/
Rview886ses77.html.
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I.2. HECOBEPLUEHCTBO 3AKOHOJATEJ/IbCTBA B OBJIACTU
NMPUMEHEHUA CMEPTHOU KA3HWU B BEJIAPYCU

CornacHo npasunam, N30XEeHHbIM B 4. 2 CT. 6 TK, 4. 2 CT. 15 3akoHa « O MexayHapOoAHbIX
fnorosopax Pecny6nmku benapycb », 4. 2 cT. 20 3akoHa « O HOPMAaTMBHbIX MPaBOBbIX aKTax
Pecnybnunkin benapycb », nocse BCTYMEHNA B CUY aKTOB O paTUdmKaumMm MexXayHapoaHbIX
[IOrOBOPOB, MX HOPMbI ABAAOTCH YaCTbto AENCTBYOLLIErO Ha TeppuTopun Pecnybnnkin benapych
3aKOHOAATeNbCTBA, NoASIeXaLLEro HeMocpeACTBEHHOMY NMPUMEHEHMIO.

KOHCTVITyLI,VIOHHbIe HOpPMbI

KoHcTuTyumsa Pecnybnmnkn benapyck oT 1994 . neicTBYeT B peflakLmnm, MPUHATON Ha pedepeHayMe
24 Hos16ps 1996 1., ¢ NonpaBKamMu, NPUHATBIMU Ha pedepeHaymMe 17 okTs6ps 2004,

CT. 24 KoHcTuTyummn Pecnybnmkun benapyCb rapaHTMpyeT KaxKAOMY NpaBO Ha >XU3Hb, HO
npedycMaTpmBaeT, YTO CMepTHas KasHb [0 ee OTMEHbl MOXET NPUMEHATHCH B COOTBETCTBUN
C 3aKOHOM KaK UCKJTHOUMTENbHAsA Mepa HakasaHus 3a 0COBO TAXKKME NPECTYNIEHNs COrnacHo
npurosopy cyfa. OHa NpeaycMaTpyBaeT CMEPTHYHO KadHb MyTeM paccTpena 3a 0Co060 TAXKKME
MPECTYMJIEHUSA, CBSA3aHHbIE C YMbILLUIEHHbIM JIULLEHVNEM XXMU3HM YeNOBeKa MpU OTArYaroLLmX
06CTOATENLCTBAX. B TOM »e cTaTbe 0603HaYeHbl UCKOYEHNS 13 MPUMEHEHNS CMEPTHON Ka3HU:
OHa He MOXKET BblITb Ha3HaYeHa XXEHLLMHaM, MLaM, He JOCTUMLMM COBEPLUEHHONETNS HA MOMEHT
COBEPLLEHUA NPECTYMNEHNS, U MY>XXHYMHAM CTapLue 65 neT Ha MOMEHT BblHeceHns npurosopa. CT.
59 (1) YronosHoro kofekca Pecny6nvkn benapycb roBOpUT 0 BO3MOXHOCTM OTMEHbI CMEPTHOW
KasHu.

CT. 25 KoHcTutyumm Pecnybnunkm benapycb 3akpennseT NpUHLMN yBaXKeHUsT JOCTOMHCTBA
AnYHoCcTU. Y. 3 cT. 25 3anpelaeT NbITKK, XXECTOKOE, HecyenoBeyHoe NMHO yHMKatoLlee
YenoBeYeckoe JOCTOMHCTBO O6PaLLEHME NN HaKa3aHWKe.

B cootBeTCcTBMM C Y. 2 CT. 25 KOoHCTUTYUMm Pecnybamkn benapycb MU0, 3aKNoYeHHoe noa
CTpaXKy, UMeeT NpaBo Ha CyaebHyHo MPOBEPKY 3aKOHHOCTM ero 3afiepXKaHns Uan apecTa.

MpaBo Ha »MWU3Hb (CT. 24 KOHCTUTYuUMK Pecny6nunkm Benapycb) 1 3anpeT MnbITOK 1 ApYyroro
YKECTOKOro obpatleHns (4. 3 cT. 25 KoHcTuTyummn Pecny6bnvkun benapyck) He MOryT 6biTb
OrpaHuyeHbl Aaxke B Nepuoj Ype3Bbl4anHoro nonoxeHus (4. 2 cT. 63 KoHCTUTYLmK Pecny6nmkm
Benapyce).

B cooTBeTCTBMM CO CT. 60 KOHCTUTYUMK Pecnybnmkin benapych kaxxaoMy rapaHTupyeTcs 3almTta
€ro Nnpae 1 CBOOOA KOMMETEHTHbLIM, HE3aBUCUMbBIM 1 6ECMPUCTPACTHBIM CYOM B YCTAaHOBNEHHbIE
3aKOHOM Cpoku. CT. 62 rapaHTMpyeT NPaBOBYHO NMOMOLLb A1 OCYLLECTBIIEHWA 1 3aLUMTbI MPaB U
cBO6O[ rpaxaaH (B TOM Yuncre — 6ecnnaTHyto, B Cydasx npeyCMOTPEHHbIX 3aKOHOM), a Takxe
3arnpeLlaeT NPOTMBOAENCTBOBATL €€ OKa3aHuHo.

CT. 114 KoHcTutyumm Pecnybavkmn benapycb npegycMaTpuBaeT OTKPbITOE pa3tnpaTensCcTBO
[en BO BCex cyfax; CnyllaHue Aen B 3aKpbITOM CcyfebHOM 3acefaHin JOnycKaeTcsa B Crydasx,
onpeaeneHHbIX 3aKOHOM, C COBM0AEHMEM BCex NpaBui cygonponssoacTea. CT. 115 3akpennseT
MPUHLMMN COCTA3ATENIbHOCTWN U PABEHCTBA CTOPOH B MPOLecce.
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OTCYTCTBME He3aBUCUMOCTH CV}J,EﬁHOﬁ CUCTEMbI

HezaBncuMocTb cyne6Hoi cucTeMbl benapycu kak TakoBOW BbIXOAUT 3@ PAMKMN HACTOSILLIErO
MccneaoBaHus. TeM He MeHee, MPeACcTaBNAETCA BaXHbIM HANMOMHUTL PAA MOMOKEHNI, CTaBALLMX MOf
COMHeHWe 3thheKTUBHOCTL 1 NMPaBOMEPHOCTb MCMOMHEHWS MPABOCYAVS B 3TOW CTPaHE, YTo, B Crlydae
BO3MOYKHOIO MPUMEHEHNA CMEPTHOW KasHW, UMEET 0COB0 CEPbESHbIE U HEOBPaTUMbIE MOCNEACTBIS.

CraTtyc cyneu

Ha npakTuke 1 no OencTBYHOLEMY 3aKOHOAATeNbCTBY - KodeKcy O CyAoyCTPOMCTBE U
ctatyce cynen® n ekpeTy lNpe3angeHTta Pecnybnukun benapycb oT 29 Hoabps 2013 1. N2 6 « O
COBEpLUEHCTBOBaAHMM cyaebHom cucteMbl Pecnybnunkin benapych »% - B oT6ope Kagpos AN
CYZ10B NPUHMMAET y4acThe AOMUHMCTpauus npeanaeHTa benapycu MNMpesnaeHT Takxke MOXeT
BO36Y)KAaTb AVCUMMIMHAPHOE NPOM3BOACTBO B OTHOLLEHMMN CYAeN.

Cyabs NnepBOHavasibHO Ha3HaYaeTCA Ha NATL JIET, @ 3aTeEM MOXET MepeHasHavaTbCs Ha HOBbIM
NATUNETHWIA CPOK MM 6eccpoYHO (4. 4 ¢T. 99 KCCC). TakMm 06pa3om, MpUHLMM HECMEHAEMOCTH
cynev B benapycu He cobnrogaeTcs.

Korpa cyfbsi BbIXOAWT B OTMYCK, HA ero MecTO Ha3Ha4yaeTCs CyAbs, yileALlnii B OTCTaBKY, UK
« HOE NNLIO MpW YCIOBMM COOTBETCTBUS €ro TPeGoBaHMAM, NPeabABASEMbIM K KaHaAMAaTaM Ha
JO/MKHOCTb cyabm » (4. 1 ¢T. 100 KCCC). laHHas HopMa He TpebyeT, YToBbl CyAbs-3aMecTUTENb 6bli
XOTA Obl KAHAMAATOM B CYAbW, HEOBXOAMMO ML, YTOObI OH « COOTBETCTBOBA TPEGOBAHUSM »,
NpeabaBnAeMbIM K KaHanaaTam. COOTBETCTBEHHO, JOMYCKAETCA Ha3HauYeHWe Ha AOMKHOCTH cy el
NWL, He MpoLUeALLIMX O6LLIMe AN XeNaroLMX 3aHSATb 3TW JOKHOCTY NpoLeaypb!.

CTOWT OTMETUTD, 4TO KOZEKC O CYAOYCTPOMCTBE U CTaTyce Cyfen 6bIn MOCNeHUI pa3 U3MeHeH
3akoHoM Pecny6numkm benapycb oT 4 aHBapsa 2014 . N2 121-3 (M3MeHeHWst Kacanuch AeATeNbHOCTH
KoHcTuTyumoHHoro Cyaa), a 4o atoro — B 2012 rofy U3MeHeHMs 6bIfn BHECEHbI MO BOMPOCY
[eATeNbHOCTM BOEHHbIX CYA0B. Tak YTo topuanyeckin Koaeke He 6bIn M3MEHEH MW OTMEHEH, HO
CTPYKTYpa CYAOB W NOIHOMOYMNS AOMXKHOCTHbIX L, 6b1IM n3MeHeHbl JekpeToMm MpesngeHTa
N26 oT 29 Hos6pst 2013 1. « O cCOBepLLUEHCTBOBAHMM CyaebHON cucTeMbl Pecnybnnkn benapych ».
370 HarNA4HbIV NPUMEP TOTO, Kak AeUCTBUE 3aKOHOB, MPUHATBIX NapiaMeHTOM, MPON3BOSIbHO
OTMEHSIETCS UM N3MEHAETCH akKTaMu [pe3naeHTa, YTO perynspHoO npomcxoauT B benapycu.

MpeangeHTcknm aekpetom ot 2013 r. 661K ynpasaHeHbl CaMble 0AMO3Hble MpaBWa, KOTopble
MO3BONANM FOBOPUTL O 3aBUCKMMOCTW Cyala OT OpraHa UCMOMHUTENbHOM BNACTW Je-tope 1 Je-(haKTo.

« Je-haKTo HalLm cysbl He3aBUCUMOCTbBIO He 06/1a[ar0T, XOTA Ae-tOpe Mx npuBenn B 60/1ee-MeHee
HesaBucuMbIv BUA », cumTaeT [Nasen Canenko.®

CornacHo [lekpeTy, [pe3naeHTy NpUHAANEeXuT NpaBo BO3OYXAEHUA AUCLUMNIMHAPHOIO
NpoM3BOACTBa B OTHOLWIEHWM BCeX YpOBHel cyaei. B uenom, ctaTtyc cyfer B benapycu
XapaKTepuayeTcs YpesBblyaiHoi 3aBMCMMOCTbIO OT pesnaeHTa benapycu v HecobnoaeHneM
NPUHLMNA HECMEHSAEMOCTU. B Takol cuTyaumm BpsS N MOXKHO FOBOPUTL O CYLLIECTBOBAHNUM
pasaeneHunst BNacTei, He3aBUCUMOCTM CYAeBHON BNACTH 1 O peasibHOCTUN CyAe6HOro KOHTPONS
Haf AeNCTBUSMM UCMOSTHUTENbHON BNAcTW U CNeACTBUS B YrONOBHOM MPOLiECCE.

67.Kogekc PB o cypoycTpoicTBe M cTaTyce cygel, 29 wmoHs 2006 r., N 139-3, http://etalonline.
by/?type=text&regnum=Hk0600139#load_text_none_1_.

68. http://www.pravo.by/main.aspx?guid=3871&p0=Pd1300006&p1=1.

09. MHTepBbto Muceum FIDH mn ML « BecHa » ¢ MNanom Canenko, 29 nroHa 2016 1.

FIDH - ML, «<BecHa» - CMepTHas Ka3Hb B Benapycu: y6uiicTBa Ha (He)3aKOHHbIX OCHOBaHUSAX

27



28

BaxkHO Takxke OTMeTUTb, 4To 20 anpensa 2016 r. 6binm NpuHAThl nonpaBku B YK Benapycy,
M3MEHMBLUME NOPSAOK NEPECMOTPa CYAEOHOr0 Aena CYA0M BEPXHEN MHCTaHLUMW: NEPECMOTP
B KacCaLWOHHOM MopsiAKe Oblfl 3aMeHeH anennsumen. Anennaums - 3To NepecMoTp Aena no
6oree WMPOKNM NapaMeTpam, B TO BpeEMS Kak Kaccaums - 3TO OLeHKa COOTBETCTBMUSA BbIHECEHNS
NpUroBopa 3aKoHOAATENbCTBY.

Heo6xoQMMo OTMETUTD, YTO KOMMETEHLMS CyAa aneAaLUMOHHON MHCTaHUMKM NOCNEe M3MEHEHWI B
YIK aTOro roga okasanacbh Takow »e, Kak 1 Cy[A0B KacCaLMOHHOM MHCTaHLIMM.

YFonosHo-npoueccyaanoe 3aKoHoAaTeNbCTBO

OCHOBHbIM UCTOYHMKOM YrOMIOBHO-MPOLIECCYaibHOro npaBa B benapycu aBnseTcsa YronoBHO-
npoueccyanbHbli koaeke Pecnybnvku benapycs (nanee — YIK) ot 16 nronsa 1999 r. No 295-343,
BCTynvBLWIA B cuny 1 aHBapst 2001 r. C 1999 r. B Kogekc 6onee 45 pa3 BHOCUIMCH NOMNPaBKy.

B cootBeTcTBMM €O CT. 32 YITK yronoBHble fena pacCMaTpmuBaroTCs CyabaMnU eANHONNYHO UK
NPO(eCCMOoHanbHbIM CyAbeN U ABYMSI HAPOAHbIMM 3aceAaTeNs My, eCNv HakasaHue, MpeayCMOTPEHHOe
YronoBHbIM KoaekcoM Pecnybnviku Benapych (aanee - YK), npebituaeT 10 NeT NNLLEHNA CBOBOAbI UK
npecTynneHne KapaeTcs CMePTHON KasHbto. [ena, No KOTOPbIM MOXET BbITb Ha3HaveHa cMepTHas
KasHb, paccMaTpMUBaroTCs MO NePBON MHCTaHLMK B 06/1aCTHbIX Cydax M MUHCKOM ropoACKOM cyae
(cT. 268 YIK). TpeboBaHWe 0 eanHOrMacHOM CMepTHOM npurosope (M. 4 ¢T. 354 YIK) He sBnsieTcs
cepbe3sHbIM 6apbepoM A1 HasHauYeHNs 3TOr0 HakasaHWst, MOCKOSbKY Cyf MPUCSXKHbIX OTCYTCTBYET,
a 1Ba HapodHblIX 3acefaTens, Kak NpaBwio, CneaytoT MHEHUIO NPOdECCHMOHaNBHOrO CyabMW.

K KoMneTeHLUMM 061acTHbIX CYAOB OTHOCATCA TakXe fiefla O MPecTyneHnsax NPoTUB MUpa
1 6e30NaCHOCTM YeNoBeYeCTBa 1 O NPECTYNIEHMAX NPOTUB rOCYyAapcTBa. BepxoBHbin Cya
paccMaTpPMBAET YrosloBHble fena B OTHOLEeHUW aenyTaTos [MNapnameHTa n cygei (CT. 269 YIIK).
O6nacTHble cyabl 1 BepxoBHbIA CyA MOryT UCTPebOBaTb U3 HUXECTOSILLMX CYAOB NHOB0OE AeN0 U
PacCMOTPETb ero Mo cytecTy (M. 2 ¢T. 268 1 n. 2 ¢T. 269 YTK). Tem caMbIM HapyLLAeTCs rapaHTus
KOMMETEHTHOro cyaa, MpefycMoTpeHHas B CT. 60 KOHCTUTYLMK.

MNoao3peBaeMbIM 1 06BUHAEMbBIM B MPECTYMEHNSIX rapaHTUPYeTCA NPaBo Ha MOMOLLb 3aLUMTHIUKA
C MOMEHTa 3aZiep>KanHuns, nu npedbsBieHnsa NOCTaHOBIEHWSA O MPU3HAHWM LA NOA03PEBAEMbBIM
nnn 06BMHAEMbIM (Noan. 6 M 7 n. 2 cT. 41 nnoan. 5 1 6 n. 2 cT. 43 YNK). MNMonospeBaemblii 1
06BUHSAEMbIN UMEKOT NPaBO 0HXKanoBaTh B Cy/] MOCTaHOBAEHWA ClieAoBaTeNs O MPUMEHEHNN Mep
npeceyenna (noan. 17 n. 2 cT. 41 nnoan. 15 n. 2 1. 43 YTK). OaHako cornacHo noan. 2 n. 7 cT. 44
YK opraH, BeyLLuiA yronioBHbI NPOLECE (A03HaBaTESb, CrejoBaTeNb, CYAbs), BlIpaBe 0CBOGOANTb
3aLUMTHMKA OT Y4acTu1si B MPOU3BOACTBE MO YrofOBHOMY Aeny BBIAY OBHapY>KeHMs 06CTOATENBCTB,
MCKJTHOYaOLLMX €ro y4acTmie B YrofJOBHOM npoLiecce. Taknmm 06pasoM, Cepbe3HO OrpaHnimnBaeTcs
NpaBO NOA03PEBAEMOrO U O6BMHAEMOrO MOb30BATbCA 3aLLUMTHUKOM MO CBOEMY BbI6OPY.

CnencTeme MOTyT BECTU TPU rOCYAapPCTBEHHbIX OpraHa: npokypaTtypa, KI'b n CneacTBeHHbIN
KOMUTET (CT. cT. 36 1 182 YTIK). BaxkHO OTMETWTb, YTO HE MOANEXAT AOMNPOCY B KAYECTBE CBUAETENEN
M0 YrofoBHOMY Aesly NnLa, OKasaBLLne KOHPUAEHUMaNbHY NOMOLLb B PACKPbITUM NPeCTYneHNs,
6e3 VX cornacus 1 cornacust COOTBETCTBYHOLLErO OpraHa yrofloBHOro npecneaoBanuns (noan. 8 n. 2
cT. 60 YTIK). 310 nonoxxeHne YINK npefocTaBnseT cAeAcTBMIO COBEPLLEHHO HEKOHTPONMMPYEMbIN
3alNTON N CYAOM MCTOYHMK 0Ka3aTeNbCTB, @ TakXXe MHOMOYNCIEHHbIE BO3MOXHOCTW A5
NPOBOKaLMN NPECTYIIIEHWUIM U UCMONBb30BaHNA MOKA3aHWK, NOSTYYEHHbIX NOA NMbITKaMu 1 ApYrMum
BMAMM XEeCTOKOro, 6ecyesloBeYHOro MM YHMXKAIOLLErO JOCTOMHCTBO OBpaLLeHMs, HECMOTPS
Ha TO, YTO HeAgOMNYCTMMOCTb MCMNOMb30BAHUA A0Ka3aTeNbCTB MOSYHEHHbIX MO4 MbiTKaMM
3aKkpenseHa B n. 3 cT. 8 YIIK.
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OTCYTCTBMe He3aBUCMMOCTU aABOKaTOB

CTaTyc afiBOKaTOB perynmpyetcsa 3akoHoM Pecnybnukm benapyck « 06 aaBOKaType 1 aABOKaTCKOM
aeatenbHocTn B Pecnybnuke benapycbk » oT 30 aekabpsa 2011 r. No 334-3. HecmoTps Ha
HEe3aBMCUMOCTb aZ1BOKATYPbl, MPOBO3raLLeHHYHO B CT. 4 3TOr0 3aK0OHa, alBOKaTbl M aiBOKaTCKMNe
OopraHMsaumm HaxoA4ATCS B 3aKPENIEHHOW 3TUM XXe 3aKOHOM 3aBMCUMOCTU OT MUHIOCTa
Pecny6avkm benapycb. AABOKATCKON AeATENbHOCTLIO MOMYT 3aHMMAaTbCS TOSIbKO aBOKaTbl,
KOTOpPbIE COCTOSIT B TEPPUTOPUASTIbHbBIX KOSIIEMMAX afiBOKATOB. VIHCTUTYT YaCTHOW aiBOKaTYpbI
6bln ynpasaHeH ekpeToM MNpe3angeHTa Pecnybnunkin benapyck B 1997 roay.

MaBen Canesko OTMETU B pa3roBOpPe C MUCCUEN, YTO « MuHUCTepCTBO BripaBe MpoBEPSThH
JEATenIbHOCTb aBoKaTa; M3y4aTb ero (pMHaHCOBbIE OTYETbI, NPaBUIbHOCTb BEAEHMS MM aABOKATCKMX
MPOU3BOACTB, 3@ UCKJTOYEHNEM JaHHbIX, KOTOPbIE SABNSOTCS afBOKATCKOM TauHov. Ho cam npeamet
a/1BOKaTCKOM TaviHbl COOPMYIMPOBAH B 3aKOHE B ype3aHHOM BuAe. Hanpumep, cam (akT o6paLleHns K
a/]BOKaTy paHbliie SIBASIIICS NPEAMETOM aBOKATCKOM TaviHbl. [1oc/ie BCTymn/ieHMe B C1/Ty HOBOIO 3aKOHa —
370 yoKe He Tak »"°,

« Konnervsi ajBOKaToB CerofiHs nojHOCThIO HAXOAUTCS 1104 KOHTPOAEM MUHNCTEPCTBA HOCTULIMN »,
cunTaeT 1 Mappw MoroHAMNO, NULEHHbIN cTaTyca aABoKaTa o NOAUTUYECKMM MPUYMHAM.
KBanubukaLmoHHast KOMUCCHA - Nof ynpaBneHueM MUHUCTEPCTBA, - MPOBOANT aTTecTalmm 1
NPUHUMAET PELLEHNE O Bblgade NuueHsunii .

CornacHo cT. 38 3akoHa 06 aAgBOKaType M aJBOKaTCKOW AesaATeNbHOCTM B Pecnybnmke
Benapycs,’? onpegensatollei noaHOMo4YMs MuHMcTepcTBa tocTuumm Pecnybnunkin benapyce,
MWHUCTEPCTBO, MOMUMO APYrunX GyHKUMIA, co3aaeT KBannduKaLmMoHHYH KOMUCCUIO 1 OpraHnayeT
ee AesaTeNbHOCTb, onpeaensieT NopsiAoK NPOBeAeHNs aTTecTalMm aaBoOKaTOB, OCYLLECTBAAET
rocyAapCTBEHHYHO perncTpaumnto Koeruin afBokaToB, aABOKaATCKMX BHOPO, HE3aBUCUMBbIX
afiBOKATOB, a TakXXe N3MeHEHUI 1 AOMOMHEHNA, BHOCKMMbIX B YCTaBbl KONMEruin a4BoKaToB U
aABOKaTCKMX 6OpO.

Tak, KBanubukaLMoHHas KOMUCCHA MO BONPOCaM aABOKATCKOWM AESTENbHOCTY, MPUHMMatoLLas
9K3aMeHbl Ha NMPUCBOEHME CTaTyCa aBoKaTa U paccMaTpvBaroLlas aena o AMCLUUNIMHAPHOM
OTBETCTBEHHOCTWM afjBOKATOB, COCTOUT HE TOMbKO U3 aJBOKATOB, HO U U3 « MpeacTaBUTesNen
roCcy[apCTBEHHbIX OPraHoOB » U « UHbIX CNeuMannMcToB B o6sacTu npasa » (4. 1 ¢T. 10 3akoHa).
Ee npefcenatenem ABASETCS MO AO/HKHOCTH 3aMecTuTenb MuHMcTpa tocTuummn benapych (4. 2
cT. 10 3akoHa).

« AIBOKATbI MOHUMAFOT, YTO OHU XKECTKO KOHTPOSIMPYHOTCS, BIJIOTb O UX BbI€3/a Ha y4eby 3a rpaHuLly.
CaM Bble3/] afJBOKATOB M3 CTPaHb! TOXE KOHTPOMPYETCA. 3T0 BCe 6b110 CAENAHO, YTO6bI 44BOKATYDY
BEPHYJ/IN B MPEXKHEE, COBETCKOE PYCII0 KOHTPOJIS, M YTO6bI 44BOKATbI 6OA/INCH AECTBOBATD My6IMYHO
M KPUTUKOBATbL [IESTEIbHOCTb CYA0B, CIEACTBEHHOO annapara 1 ero JO/MKHOCTHBIX ML »7°,

ynpaBﬂeHme aZlBOKATCKMX KOMMErnm Takxe CbaKTW-leCKl/l NMOAKOHTPOJIbHO MMHV]CTepCTBy
HOCTMUNMKN, KOTOPOE BlrpaBe BHOCUTb B OpraHbl yrnpaBJieHNA KOMernn a1IBOKaTOB MNMpeanoxXeHnd
Nno KaHgmnaaTtypam B npegcenartenin KOJMerum, a Takxke BHOCUTb npegcrasneHnda o0 JOCPOYHOM
OT3blIBe 1 NpeKpaLleHnn MOSIHOMOYNIA npegcenaresnsd Kosiermhn agBoKaToB.

70. MinTepBbto muccum FIDH 1 ML « BecHa » ¢ MaBnom Canesniko 29 noHs 2016 1.
71. NHTepBbto muccum FIDH n ML, « BecHa » ¢ Mappw MoroHsnno, 30 noHa 2016 .

72.3akoH benapycb 06 ajBokaType W ajBOKaTCKoW AesaTenbHocTn B BP  http:/kodeksy-by.com/zakon_rb_ob_
advokature/9.htm.

73. NHTepBbto muccum FIDH m ML, « BecHa » ¢ Mappw Moroxsinno 30 nroHsa 2016 T.
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MWHUCTEPCTBO HafefleHO HapyLlarlWUMN He3aBUCUMOCTb aiBOKATOB MOSITHOMOYUSAMMU
BO36Y>XAeHUA ANCLIMNIIMHAPHOIO NPON3BOACTBa NPOTUB afBOKaTa, a Tak)Ke OTCTPaHeHUs ero
OT OCYLLECTBEHNS NpodeccrMoHalbHbIX 06513aHHOCTEN Ha CPOK BeieHMsA Takoro NpoM3BOACTBA
MWHUCTEPCTBOM. JlnLLeHWe Lienoro psaa agBokaTa NNMLEH3NIA 1 NpaBa Ha Mpodeccuto nocne
npesnaeHTCKMX BbI6opoB Aekabps 2010 roga 3a 3awMTy MHOMOYMCIEHHbIX NOUTUYECKMX
3aKJIFOYEHHbIX MOKa3asno, HAaCKONbKO 0BOCHOBaHbI ONMaceHns afiBOKATOB 3a UX CyAbby 1 Kapbepy.

Jto60oBb KoBaneBa pacckasblBaeT: « [1epBbiii aABOKAT MOEr0 CbiHa M0 HA3HAYEHMIO, MO-BUJUMOMY,
oyeHb bosinach. CO MHOM OHa HM Ha KaKowi KOHTaKT He Bbixoamaa. 9To 6b110 yxKacHo. [locie yero
A bITa1ach HaWTV APYroro aABOKAaTa, KOTOPbIK B3A/ICSA Obl 3alUMLLaTh MOEro ChiHa. HO afjBOKaThbI
0TKAa3bIBa/IMCh, MOTOMY YTO 6OS/IMCh NOTEPSATL PAbOTY. Hajo MOMHUTb, YTO BCE 3TO MPONCXOAMII0 B
2011 r., nocne TaK Ha3bIBaEMbIX MPE3NAEHTCKUX BbIGOPOB M MOMTUHYECKMX PENPECCUN, B XOAE KOTOPbIX
MHOrne aaBoKaTbl Oblv NMLLIEHb! JINLEH3UM, a OCTaslbHble 6bi/iv HarlyraHbl 1 60AMCb MOTEPATH
paboTy »™4,

Taknm 06pasoM, 3aKOH 06 aABOKaType HapyLlaeT MexayHapoaHble MPUHLMMbI aABOKATCKOM
LeSATeNIbHOCTY, FMacsLIme, YTo AMCUMMMHAPHbIE MEPbI B OTHOLLEHWN KOPUCTOB pacCMaTprBaroTCS
6ecnpUCcTPacTHbIM AUCLMMIMHAPHBIM KOMUTETOM, CO3aBaeMbIM FOPUCTaMK, HE3EBUCUMON
OpraHvsaumnein nnu cyiom, 1 NoanexaTt He3aBUCUMOMY CyeOHOMY KOHTPOSHO.

« AOBOKATOB 6bICTPO MPUYYMIIN K TOMY, YTO €C/IN OH ABUXKETCS HE B HY>KHOM HarpassieHum, TO eMy
6bICTPO « AaAyT M0 PyKam » BAJIOTb [0 JIALLEHNS INLEH3MN. H caM CTa 1 )XepTBOM TaKov NosmMTuky. 10
aenam peripeccuyi 2010 1. 10-12 a4BOKATOB JINLLINAN JIALIEH3MMN »7°.

OaHMM M3 aaBOKATOB, TaKXXe JNINLLIEHHbIX JINLEH3UN B curny NoOJINTUHECKMX perlpeccvl|7|, CTan
Maen Canenko. B NHTEPBbLKO MNCCUIN OH o6paTvm BHMMaHME Ha 3aKOHOAaTe/IbHO 3aKperyieHHble
OorpaHmyeHunsd, KacaroLnecd HepasriaeHnd ajBoKaToOM AaHHbIX, CBA3aHHbIX C JeJI0OM.

B cooteetcTBMM ¢ YTIK Benapycu, cneactBue v cya BnpaBe NpakTUYecKku 6e3 orpaHnyeHui
no xapakTepy Aefa npeaynpeanTb 3alMTHUKa O HepasrialleHun daHHbIX NpeaBapuUTenbHOro
paccfefoBaHMA M 3aKpbITOro cygebHoro sacefaHnsa. K gaHHbIM MpeaBapuUTENbHOrO
paccnefoBaHmsa OTHOCUTCS Ntobas MHPopMaLms, NonydYeHHas B Xofe CNeACTBMS 1 KacaroLlasacs
[aHHOro YroNoBHOMO Aena. « 370 03HaYaeT, YTO 8BOKAThbI HE MOryT ry6/IMYHO BbICKA3bIBATHCS HN O
4yem, CBS3aHHOM C 1€/TIOM. XapaKTep TOro 3arpeta Takow PasMbITbiv, HTO aBOKATbI NPEANnoYnTaroT
BOOO6LLje He JaBaTb MHTEPBbLIO, YTOOL! HE BbIVITI 38 €ro fpeaessi »C.

MyHKT 2 cT. 257 YIK npegycMaTpumBaeT, YTO Npu Hanruynum B YroJIOBHOM Jefle CBEAEHUN,
cofepyKaLlnX rocy4apCTBEHHbIE TalHbl, U APYTUX, OXPaHSAEMbIX 3aKOHOM AaHHbIX, Y 06BMHAEMOrO
M ero 3aKOHHOrO NpeAcTaBUTeNs 6epeTcs NOANMCKA O HepasrnalleHun. 3T NPSIMOE yKasaHue
Ha cflyyYau, Korfa crnefoBaresb OSHKeH B3ATb MOAMUCKY O HepasrnaleHuun. B apyrux ciydyasx oH
obnafaeT TakuM NpaBoOM U MOMb3YETCS UM MO CBOEMY YCMOTPEHMIO. [1pK STOM He yTOYHSETCS,
KaKue MMEHHO CBeflEHNs He UMEET MPaBO pasrnallath npeaynpexxaeHHoe 06 OTBETCTBEHHOCTY
JIMUO, B T.4. 3aLUMTHUK: TEOPETUYECKM, OAMHAKOBO 3aLUMLLArOTCA MHbOPMAaLMSA O COAEP>KaHNM
NpPOTOKOMa AOMpOoca U MHbopMauma 0 AaTe NPOBeAEHWs STOro AoNpoca, MHGopMaLms o agatax
CNeACTBEHHbIX AENCTBUM 1 CBEAEHNSA O COCTOSAHUM 340POBbA O6BUHSAEMOTO.

74. NHTepBbro Muccum FIDH n ML « BecHa » ¢ JTro60Bbo KoBaneBoi, MaTepbto paccTpensaHHoro Bnagvucnaea Kosanesa,
27 nioHa 2016 T.

75. HTepsbto Muccun FIDH v ML « BecHa » ¢ Mappu MoroHsinno, 30 nioHsa 2016 T.

76. HTepBbo Muccumn FIDH 1 ML, « BecHa » ¢ MaBnom Canesnko, 29 noHa 2016 T.
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HapylweHne NocTaHOBAEHU NOAMUCKM O Hepa3srfialleHun BneyeT 3a cOO0M YrofOBHYH
OTBETCTBEHHOCTb, @ TakXKe BO3MOXHOE UCKITIOYEHNE N3 aiBOKATCKOW AeATeIbHOCTU. CTaTbs
407 YronoBHoro kofekca Pecnybnnku benapycb npegycMaTpmUBaeT B Ka4ecTBe OTBETCTBEHHOCTY
OrpaHnYeHne cBO6OAbI Ha CPOK A0 TPeX NeT, C NMNWEHWEM NpaBa 3aHUMaTb ONpeAesIeHHble
JOSIKHOCTUN AW 3aHMMATbCA ONpeAeeHHON AeATENbHOCTHIO NN 63 NNLLEHNS.

Kpome Toro, cornacHo YKa3aHnAM ALBOKATCKOro ynpa/ieHus, aaBokaTbl AOSKHbI COrNacoBbIBaThb
cBoun r|y6n|/|qu|e BbICTYIM/IEHNA C OpraHaMy aiBOKaTCKOro camMoyrpaBieHnA.

« HapyieHwsi Takux ykasaHmii He 6yayT npecenoBaTbes rio cratbe 407 YK, Ho 4na agBokarta nybam4yHoe
BbICTYMNJIEHNE, KOTOPOE OH CAE/1al, He COrJIacoBaB €ro C OpraHamu afBOKaTCKOro CaMoynpaBieHns,
MOXET M710X0 KOHYUTBCS »7.

Kpome oTCyTCTBUS HE3ABUCUMOCTU, COBECEAHMKM MUCCUM MOAHUMANN BOMPOC O CTaXE U OMnbITe
ajBOKaTOB, HasHa4aeMblIx /19 BeAeHUA e NoAo3peBaeMblX B COBEPLIEHUM OCOBO TAXKOIro
NPEeCTYMNeHNs, KAPaeMoro CMepPTHOM KadHbto. OTMeYanoch, YTo AN1A TaKUX CINOXKHbIX e OHK
4acTo He 06nafakT 4OCTATOYHbIM OMbITOM a[BOKATCKOM AeATENbHOCTY, a TAKXKe, YTO OHM eLle
6onee 3aBUCUMBI.

« [locKOMbKY afBOKaTypa JmiLeHa He3aBUCUMOCTH, TO CrIPaBeAIMBOCTb CyAa HaXOANTCA 104 60bLLINM
Bonpocom. 1o gesiam, CBSI3aHHbIM CO CMEPTHOM Ka3HbH, Mbl HE MOXEM ObiTb yBEPEHbI, YTO 06BUHSIEMBIN
rpeAcTaB/ieH He3aB1CHUMbIM ¥ CBOBOAHbIM B CBOMX JEACTBUSAX U CY)KAEHUAX 8JBOKATOM »'8, cumTaeT
. Canenko.

AHapen KHA3bKOB, ObIBLUWI 3aKNHO4eHHbIR, pacckasan muccum FIDH n ML, « BecHa »: « PaboTa
8/iBOKaTa CBOAMTCSA K TOMY, YTO OH COBETYeT CO BCEM COIlallaTbCA v BO BCEM MPU3HATLCSA. Bo
BPeMSs1 CIIeACTBYSI MHE CKa3asu, - Ceridac HanviLelLb BCe 3T0 v novigelib oMo OHY [coTpyaHMKM
HapKOKOHTPO/IS] MCMONb3YIOT METO/bI 3aryruBaHus, Tak Kak pagoM ¢ Humim - OMOHoBLbI. Ho B Moem
Crly4ae (pU3nNHeCKoe HacHsIne He MPUMEHSITIOCh, TaK Kak OHW 3HaIM O MOEV 3aBUCUMOCTY OT HapPKOTHKOB
Y MCIIOIb30BaJIN 5TO KaK JaB/ieHne Ha MeHs. []o BCTpeyw ¢ aBOKaTOM S [MOANMCAI YNCTOCEPeYHOEe
MPU3HAHNE, OHO IErTI0 B OCHOBY OBBUHEHUS, U 51 01y 8 NIET THOPbMbI. He nognucarn 6bi npu3HaHus,
MOr 6b1 N0SlyYnTb 5 et »”.

CobeceJHMKaMM MUCCUM BbINI0 OTMEYEHO HEeJOCTaTOYHOE KaYeCTBO FOPUAMYECKON MOMOLLM
a[lBOKaTOB MO HAa3HAYeHWIO 1 CUCTEMATMYECKOE OTCYTCTBUE Y afiBOKaTOB, 0CO6EHHO ex officio,
Heob6xoANMON KBanudbuKaLmum B 06/1aCTX 3alLMTbl NOLO3PEBAEMbIX B COBEPLUEHUM KapaeMbIX
CMEPTHOI KasHbIO NPecTynsieHnin. KpoMe Toro, BOMpPeKM yCTOABLIEMYCSH MHEHNIO O 6ECMIATHOM
FOPUANYECKOM MOMOLLM, aBOKaTbl N0 HAa3HaYeHMO NPefoCTaBAAOT PUONYECKYHD MOMOLLb
NNaTHO: B ClyYae Npu3HaHns 06BUHAEMOrO BUHOBHbIM MOCEAHWI AOSXKEH BOSMECTUTb PacXofpbl
Ha 3aLUMTY, KOTOPble YCTAHOB/EHbI FOCYAAaPCTBOM.

B oTyeTe, Oﬂy6ﬂMKOBaHHOM LLeHTpOM I']paBOBOIZ l/IHd)OpMaLl,l/II/I, YTBEPXAAETCH, UTO C y4ETOM H3KOM
onnaTtbl aABOKAaTOB X OfﬁC/'O, HEeJOCTaTOYHOr 0 KOIM4eCTBa aflBOKaTOB, OTCYTCTBNA MUHUMalbHbIX
CTaHOapTOB Ka4eCTBa I'Ipe,[l,yCMOTpeHHOlz YronoBHO-MpoueccyasibHbIM 3aKOHOAATEJIbCTBOM
6ecnnaTHOM I-Opl/lﬂl/l‘—{eCKOI;l noMoLwmn, Hn MacLUTabbl OKa3blBaeMown MOMOLLN, HN XapaKTep ee
MNMPaKTNHECKOro OCYLLECTBNEHNA, HM €€ Ka4eCTBO HE MOT'yT CHNTATbCA I'IpMGMJ'IeMbIMl/IBO.

77. NHTepBbro muceuun FIDH m ML « BecHa » ¢ Masniom Canenko, 29 nioHa 2016 .
78. NHTepBbto muccum FIDH m ML, « BecHa » ¢ MaBnom Canenko, 29 nioHa 2016 .

79. NHTepBbto Muccum FIDH u MU «BecHa» ¢ AHApeeM KHA3bKOBbIM, ObIBLUMM 3aKKOYEHHBIM, OCYXXAEHHbIM 3a
NPEeCTYneHne C 0co60 TAXKUM COCTaBoM, 29 ntoHa 2016 1.

80. « Cy6cv|£u/|pyerv|aﬂ npaBoBad MNOMOLULb B Pecrly6r|vu<e Eenapbe: COBpPEMEHHOE COCTOAHNE, MEPCNEKTUBbI Pa3BUTKNA »,
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HpMMeaneﬂbHO, YTO GOMBLUNHCTBO OCYy>XXOEHHbIX Ha CMEPTHYHO Ka3Hb 6b1nn npeacrtaBsieHbl BO
BpeMaA npeaBapnTesibHOro cneactena 1 B cyde I'IepBOl;l MHCTaHUMW ajBOKaTaMn ex officio.

B »kanobe B KM4Y OOH, nepegaHHoOn M1ccum, aBTop xanobbl Mo Aeny NpUroBOPEHHOTO K CMEPTHOM
Ka3Hu Ceprea XmeneBckoro AHapen MNonyaa pacckasan: « Y pogcreeHHnkoB Ceprest XMeneBeKoro
He 6b1710 MaTepUasbHOM BO3MOXHOCTY 3aK/THOYUTb JOrOBOP C 4BOKATOM Ha 3allnTy ero MHTePEeCos,
M0STOMY aBOKaT 6bls1 Ha3Ha4YeH OpraHoM C/eACTBUSA.

3alymtHuk Cepreto XMeneBCcKOMYy 6bl1 NpefocTaBieH TOMbKO K MOMEHTY MePBOro AOMpoca B Ka4eCcTBe
110403peBaeMoro (CorsiacHo npoTokosy gonpoca ot 07.11.2074 r. — ¢ 10 4acos 29 MuHyT), T. €., B
HapyleHue 4.2 cT.45 YTIK, He ¢ MOMeHTa (hakTMYECKOro 3afepXkaHns, a 3Ha4YnTe/IbHO MO3XKE.

B pesysibTate T10ro, 470 XMesieBCKuii He 6bi/1 0KOJ10 8 Yacos obecneyeH 3alNTHUKOM 0 Ha3Ha4YeHnro,
cTasia BO3MOXHO cutyayus, B KOT0,00IZ orepatnBHbIE pa6OTHMKM oKa3ablBaJin Ha ero flaBJIeHune,
MPUMEHSJIN Hacusine.

[Mpu nepBoHa4aIbHOM AOMPOCE B KAYECTBE 110403PEBAEMOr0 XMENEBCKOMY He bbina MpefocTaB/eHa
BO3MOXXHOCTb KOHPUAEHLMATIbHOIO OBLLEHMS C 3aLUMTHUKOM, cam XMeIeBCKM Nocie npuMeHeHNs
K HEMY HE3aKOHHbIX METO[0B BO3/JeNCTBUS HAXOAN/CS B KPaKHE rogaBieHHOM COCTOSIHUM, He
MMesT BOBMOXHOCTY TLaTeIbHO 06[yMbIBaTh CBOM r1oKazaHus. Co C/loB XMEEBCKOro, BBUAY €ro
(U3NYECKOro 1 NCUXMYECKOTO COCTOSIHMS, OH AXE HE MOI MPOYECTb 3anncaHHbIe Cre[0BaTenem
M10Ka3aHus], 0 YeM CBUAETEIbCTBYET 3arCh, YTO MPOTOKOJ EMY POYMTaH BCJTyX. Bee BbILLEN3NIOXEHHOE
HapylLaeT 0CHOBOMOAararoLee npaBo XMeeBCKOro Ha 3alUmnTy, B PE3Y/IbTATE YEro M u3Ha4yasbHo Ha
crneAcTBumM bbina n3bpaHa no3uLms CaMmooroBopa. »

MHorme onpolueHHble Mucemen FIDH n I « BecHa » Bbipaxkanun yBepeHHOCTb, YTO NPOKypaTypa
CMCTeMaTMYeCKM UCMOMb3YET CaMOOroBOP OBBMHAEMOr0 B Ka4eCcTBe OCHOBHOIO [10Ka3aTelbCTBa
B cyfe.

Bonee Toro, aaBoKaThbl MO Ha3HAYEHUIO BO BPEMA PACCMOTPEHMA [efa 4acTo CMEHATCA Mo
HEOEbACHEHHBIM MPUYMHaM. B aToi e »anobe B KM4Y O0H ykazaHo, 4To aABOKaTbl M0 Ha3HaYeHNo
B gene Cepred XMeneBcKoro, Haxo4ALErocs Ha iaHHbIn MOMEHT B KaMEPE CMEPTHUKOB, MEHAINCH
[Bayabl 40 TOr0, KaK 3alLMTy NepeHssa afBoKaT ro cornatleHuto.

B KOHKPETHbIX Crydasx, UCCeA0BaHHbIX MUCCUEN, BbINIo HapYLLEHO 3aKPEMIEHHOE MeXAyHapOaHbIM
3aKoHoAaTeNbCTBOME! MPaBo Ha NMOMOLLb FOPUCTA, Yelt OMNbIT M KOMMETEHTHOCTb COOTBETCTBYHOT
XapaKTepy NpaBOHapYLLEHNS, M KOTOPbIM HasHaYeH Ans npefocTaBneHns ahheKTUBHON FOPUANYECKON
nomoLLy 6ecrnnaTHo, eciv y NOA3aLLMTHOrO HET OCTAaTOUHbIX CPeACTB [/15 OnnaThl YCyr opucTa.

3akoHofaTeNbCTBO OTHOCUTENIbHO NMPUMEHEHNUsI CMEPTHOM Ka3HU

CnMCoK NpecTynfeHui, KOTopble MOryT KapaTbCs CMEPTHOW Ka3Hblo, 6bl/1 cokpalleH B 1999
rofy, Korga HOBbIM YrOI0BHbIN KOAEKCa BBES MOXU3HEHHOE 3aKJ/It04eHNe B Ka4eCTBe BTOPOM
NCKIFOYNTENTbHON MEpPbl HaKka3aHWA 1 anbTepHaTUBbI CMEPTHOM Ka3HW. HeCMOTPS Ha TO, YTO
4YMCNO MPECTYMNIEHN, HAaKa3YEMbIX CMEPTHOM KasHbto, 6b110 YyMeHbLLeHo ¢ 30 Ao 14, BkAtovas
[1Ba BMIa NPECTYMNEHNIA, COBEPLLEHHbBIX B BOEHHOE BPeMst (CT. 122 1 135, CM. HUXKE), KaK OTMEYEHO
B KHUre « CMepTHas KasHb B benapycu », cneflyeT ¢ OCTOPOXXHOCTbHO FOBOPUTL O MYMaHHOCTU
HOBOTO YronoBHOMO Koaekca benapycu. BMecTo noacyeTa crtater, npesycMaTprBatoLLmx CMEPTHYHO

http://www.lawtrend.org/wp-content/uploads/2014/12/Covremennoe-sostoyanie_DBPP pdf.

81. « OCHOBHbIe MPUHLMMbI, KacatoLLMECH POW KOPUCTOB », http://www.un.org/ru/documents/decl_conv/conventions/
role_lawyers.shtml.
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KasHb, CNefyeT NpoaHaaM3nMpoBaTb Hanbosee YacTo NpUMeHsieMble cTaTbk, To ecTb ¢T. 100 YK
1960 . n cT. 139, yacTb 2 YK 1999 r.82 O6e oHM NpedycMaTpMBatoT MPUMEHEHME CMEPTHON KasH
3a YOUICTBO C OTsArvyaroLmMmMm obctosaTenscTBamn. Ctatesa 100 YronoBHOro Kogekca COBETCKOro
BPEMEHN cofiepxkaria BOCEMb MYHKTOB, ONpeAensBLUMX OTArYatoLIme 06CTOSATENbCTBA, B TO BPEMS
Kak cT. 139, 4acTb 2 gencreyrowlero ¢ 1999 r. YK benapycu Coaep>xumT Uesbix 16 COOTBETCTBYHOLLMX
NyHKTOB. lccnegoBaTtenu, TakMm 06pa3oM, YTBEPXKAAOT, YTO HbIHELIHWIA YIONOBHbIN KOAEKC
CTPOXe NpeablayLeros?,

C BHeceHVeM n3MeHeHnn 3akoHoM Pecnyonukn benapych ot 5 aHBaps 2016 1. N© 356-3 B YK,
B TOM YMCNe — M3NOXEHNEM B HOBOW pedakumn ctaTbi 365, uncno ctaten YK, no KOTOPbIM
MOXXET MPUMEHATLCA CMEPTHasH KadHb COKPaATUIOCh Ha OfHY, OAHAKO 3TO HE O3HAYAET CY>KEHUS
cepbl NPYMEHEHWS CMEPTHOM Ka3HW: 3a TO AesHMe, KOTopoe 6bI10 NpeayCMOTPEHO 4.2 €T.365
YK (FTocynapcTBeHHas M3MeHa, COMpsaXKeHHast C YOUIMCTBOM) CMEPTHAsA Ka3Hb BCE PaBHO MOXET
ObITb MPUMEHEHa, HO 3TO AesHne 6yaeT KBanM@UUMpPOBaHO Kak COBOKYMHOCTb MPeCTyneHNN
OOHOBPEMEHHO Mo CT. 356 N 4.2 cT.139.

MNpecTynneHus, kapaeMble B HacTOsILL,ee BPeMSl CMEPTHOMN Ka3HbIo:
Pa3BsiabiBaHMe 60 BEAEHME arpeccuBHoOM BovHbI (CTaTest 122 YK, YacTb 2)

MpecTynneHune HakasbIBaeTCs NULLEHNEM CBOOObI HA CPOK OT CeEMUW [0 ABaALATU NATK NET, Unn
MOXXM3HEHHbIM 3aK/THOYEHWEM, MM CMEPTHOWM KasHbHo C KoHMbKCKaLmen nmyllectTea nnm 6e3
KOHPUCKaLMW. ITOT 3aKOH, Kak NpeACcTaBseTCs, KAacaeTCst BOMH NPOTUB ApYriMX HAapOAoB, a He
BOWHbI NpoTuB benapycw.

Y6uiACTBO rnpeacTaBUTeNs MIHOCTPaHHOO rocyAapCcTBa UM MeXAYHapoaHoi opraHnaaumm (Ctatbs 124
YK, yactb 2)

YOUInCTBO NpeacTaBnTeNst MHOCTPAHHOIO rOCyAapCTBa UM MEXyHapPOLHOM OpraHM3aLmm C Lenbo
NPOBOKALMN MEXIYHAPOAHbIX OCTTIOKHEHNIA UMM BOMHbI, - HaKasblBaeTCA NULLEHMEM CBOGOAb! Ha
CPOK OT AeCATIN [0 ABAALATY NATU NET, UK NOXKNIHEHHBIM 3aKTHOYEHNEM, UM CMEPTHOWM KasHbHO.

MexayHapoaHsivi Teppopuam (Ctatesa 126 YK, yactb 3)

OpraHnsaumsi CoBepLLEHNSI TMBO COBEPLIEHNE HA TEPPUTOPUN MHOCTPAHHOIO rocyaapcTBa
B3PbIBa, NOAYKOra N UHbIX AEACTBWIA, HANPaBEeHHbIX Ha YHUUTOXEHWE NoAel UK MPUYMHEHNE
TENECHbIX MOBPEXAEHWN, paspyLUEHNE U NOBPEXAEHME 3aHNUI, COOPYXKEHWIA, MYTEN U CPEACTB
COO6LLEHWS, CPEACTB CBSA3M UM APYroro MMYLLECTBa C Liefbko MPOBOKALMM MeXOYHAPOAHbIX
OCIOYKHEHWIA, BOMHbI MW AeCTAaBUNN3ALIMM BHYTPEHHENO MOMOXEHNST UHOCTPAHHOIO rOCYAapcTBa,
NGO YEUIACTBO UK MPUYMHEHNE TENECHbBIX NMOBPEXAEHWA FOCYAaPCTBEHHbLIM UM OBLLECTBEHHbIM
JesTeNsiM MHOCTPAHHOIO rocyAapcTBa, IM60 NPUUMHEHVE Bpeda MX MMYLLECTBY C TOW XKe Liefbto
(MexkayHapoaHbIN TEPPOPU3M) — HAKa3bIBAOTCS NULLIEHNEM CBOBOMbI HA CPOK OT AIeCATU A0
ABadLaTV NATU NET, UK NOXKM3HEHHBIM 3aKNFOYEHNEM, UM CMEPTHOMN KasHbHO, ECIN:

a) CoBepLLUEHbI B COCTaBE OPraHW30BaHHOM rpynnbl, TG0

6) coBEpLLEHbI C UCMONBb30BaHNEM SIAEPHOIO, GMONOrMUYECKOro UM XUMUYECKOrO OPY KNS NN
TOKCWYHbIX BELLECTB, 60

B) MOBJIEKSIM CMEPTb NPeACTaBUTENS MHOCTPAHHOMO rocy4apcTBa.

82. OTMeHa cMepTHOW KasHu B benapycn. COOpHUK HaydHbIX cTaTel, c. 47, umtupyetca no « CMepTHas KasHb B
Benapycw », ¢. 63, https://spring96.org/files/book/en/2016-death-penalty-belarus-en.pdf.

83. TaM e, c. 32.
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Kak 1 cTaTba 128 YK « NpecTynneHns npoTuB 6€30MacHOCTY YeIOBEYECTBA », 3TO MOOXKEHME
YronoBHOro Kofekca AOMycKaeT CMEPTHYHO KadHb 3a NPECTYNeHNe, He NOoBeKLLee CMePTb U
COBEPLUEHHOE B MUPHOE BPEMSI.

reHoump (Ctates 127 YK)

HpeCTyI'IJ'IeHI/le Haka3sblBaeTCs MLIeHnemM ceoboabl Ha CPOK OT AecATn Ao ABaguatn nAaTn neT,
NN NOXXN3HEHHbBIM 3aK/Tto4YeHneM, Unm CMepTHOI7I Ka3HblO.

lpecTynneHns npoTns 6e30racHoOCTH YenoseyecTsa (Ctatbs 128 YK)

[enopTaumsa, HeE3aKOHHOE CoAEPXKaHVE B 3aKTHOUYeHUM, obpalleHne B pabCTBO, MaCCOBOE U/
cUCTeEMaTUYECKOE OCYLLECTBIIEHME KasHen 6e3 cyaa, NOXMLLEHWE NHOAEN, 3a KOTOPbIM CledyeT nx
NCYE3HOBEHME, MbITKM NN aKTbl >KECTOKOCTH, COBEpPLUAEMbIE B CBA3W C PaCOBOM, HaLMOHaNbHOW,
STHMYECKON NMPUHAANEXHOCTBIO, MONUTUYECKUMN YOEXAEHUAMN U BEPOUCTNIOBEAaHNEM
rPaXKJaHCKOro HaceneHus, — HakasblBaroTCsA NINLLIEHNEM CBOBO/bl Ha CPOK OT CeMM [0 ABaauaTy
NATV NET, UK NOXUSHEHHbIM 3aKTFOYEHNEM, U CMEPTHOMN KasHbHO.

[MpumeHeHne opyxus MaccoBoro rnopaxenus (Ctatest 134 YK)

MpUMEHEHME OPYXKMA MACCOBOIr0O MOPaXKeHNs, 3anpeLleHHOro MexayHapoaHbIM 0rOBOPOM
Pecny6nunku benapycb, — HakasblBaeTcs SMLLIEHMEM CBOGObI Ha CPOK OT AecsATH [0 ABaALaTy
NATY NET, UK NOXU3HEHHbIM 3aKTFOYEHNEM, UM CMEPTHOMN KasHbHO.

HapyiieHne 3akoHOB 1 06bi4aeB BoviHbl (CTaTbs 135 YK, yacTs 3)

YMblLLNEHHOe y6|/|l7ICTBO ny, 3alniaeMbiX MexxXayHapoaAHbIM T'YMaHUTaAPHbIM NPaBoOM, —
HaKa3blBaeTCA NNLEHNEM CBO6O£U3I Ha CPOK OT BOCbMW [0 ABaALUATU NATV NET, NN MOXN3HEHHBbIM
3aKJTKOHEHNEM, NN CMepTHOVI Ka3Hb'O.

Yéwiicteo (Ctatbsi 139 YK, yacTb 2)

YMBbILLIIEHHOE MPOTUBOMPABHOE JIMLLIEHNE XN3HW APYroro Yenoseka (YBUIACTBO) — HakasbIBaeTCcA
NnLIEHMEM CBOGOAbI Ha CPOK OT WECTH A0 NATHaAUATV neT. Mpy HannuMmn cnegyroLyx OTArYaroLLmMX
06CTOATENBCTB HaKasblBaeTCA IMLLEHNEM CBOGOAb! HA CPOK OT BOCbMM [0 ABaALATY NATK NET,
WIN NMOXKM3HEHHBIM 3aKNHOYEHNEM, UM CMEPTHOMN KasHbO YOUINCTBO:

1) oByx vnw 6onee nuL;

2) 3aBeJOMO MaJslofEeTHEro, MPECTapesioro UKW A1La, HaxoAserocs B 6eCrOMOLLHOM COCTOSIHUN;
3) 3aBeJOMO [N BUHOBHOIO 6EPEMEHHON YKEHLLWHDI;

4) CONpPsi>KEHHOE C NOXMLLEHMEM YeNloBeKa NMBO 3aXBaTOM 3aN0XKHVIKa;

5) coBeplLieHHOe 06L1eonacHbIM CMoCO60M;

6) coBepLLEHHOe C 0COB0I KECTOKOCTbID;

7) conpsi>keHHoe C U3HACUNOBAHWEM UM HACUIIbCTBEHHBIMU NEACTBUSIMU CEKCYabHOro
XapaKkTepa;

8) C LeNbto CKpbITh APYroe NPecTynneHve niv obnerynTb ero COBEpLIEHNE,

9) C LUenbto MosyYeHnst TpaHenaHTaTa MGo UCMOoNb30BaHNA YacTeln Tpyna;

10) nuua nnn ero 6IM3KMX B CBA3K C OCYLLIECTBIEHNEM UM CIY>XXeBHOW AesTeNbHOCTU UK
BbIMNOMIHEHNEM OBLLECTBEHHOIO [OT3;

11) nnua unm ero 6IM3KMX 3a 0TKa3 3TOMO ML OT Y4acTWs B COBEPLUEHWN NPECTYMNEHNS;

12) N3 KOPbICTHbIX MOBYXKAEHUIA, NGO MO HaMY, IMB0 COMPSIKEHHOE C Pa3boeM, BbIMOraTeIbCTBOM
MM GaHaNTU3MOM,;
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13) U3 XyNUraHCKNX NOBY>KAEHUIA;

14) N0 MOTVMBaM PacoBOW, HALMOHABHOW, PENIUIMO3HONM BPaXK bl MM PO3HM, MOSIUTUYECKOM UK
NOE0NOrMYECKOM Bpaxdbl, @ PaBHO MO MOTMBAM BpaXdbl UM PO3HWN B OTHOLLEHWM KaKOM-NN60
coumanbHoOM rpynnbl;

15) coBepLUeHHOE rpynmnon nu;

16) COBEepLUEHHOE NTMLOM, PaHee COBEPLUMBLLMM YOUNCTBO, 3@ UCKIIFOYEHNEM YOUNCTBA
HOBOPOXAEHHOIO pebeHKka, ybuincTBa B COCTOsAHMM addekTa, y6MncTBa, COBEPLUEHHOIO MpK
NpeBbILLEHNN Mep, HEOBXOANMbIX A1 3aAepyKaHns 1L, COBEPLLMBLLEND NPECTYMNIeHe.

CnefyeT 0TMETUTb, YTO B CTaTbe, MPOLIMTMPOBAHHOM BbILLE, MOAPOGHO NepeYncieHbl oTaryaroLime
06CTOATENBCTBA MPY COBEPLLIEHUM YBUIACTBA, TOra Kak B cTaTbe 64 nepedmcrieHbl 06CTOSTENbCTBA,
KOTOpble ycyry6nawT OTBETCTBEHHOCTL NPV COBEPLLIEHWN MHOGOr0 NPeCTyneHns. B 601bLLIMHCTBE
CnyYaeB Tam NOBTOPSIHOTCS 0603HAYEHHbIE BbIlIE CUTYaLIMKN, OAHAKO B CTaTbO BKIIHOUEHbI U
HEKOTOpble Apyrne 06CTOATENbCTBA, KOTOPbIE M3-3a TYMaHHOW GOPMYIMPOBKI Koaekca Takxke
MOTYT 6bITb PACCMOTPEHbI Cy[IOM KaK OTArYatoLLmne 06CTOATeNbCTBA NPU COBEPLLUEHNM YEUACTBA.

O6cToATEeNnbCTBAMM, OTAMYAIOLW MMM OTBETCTBEHHOCTD (CT. 64 YK), B yacTHOCTH, NpU3HalOTCA:

1) coBeplUeHWe NPeCTYNIeHNS NMLOM, paHee COBEPLLUMBLLIMM Kakoe-Nmbo NpecTynnieHne, ecnm
HE UCTEKJIM CPOKM JABHOCTM NTMBO He MoraLleHa UK He CHATa CYAMMOCTb 3a NMpedLlecTByoLLee
npectynnexHne. Cya Bnpase B 3aBMCUMOCTU OT XapaKTepa NpecTynsieHui He NpusHaTb 3T0
06CTOATENBCTBO OTATYAOLLNM;

2) CoBEPLLEHME NPECTYMNEHNA B OTHOLLEHWUN LA, HaXOAALLErOCA B MaTepUanbHON, CIy>KeBHO
NSIN MHOM 3aBMCUMOCTM OT BUHOBHOIO;

3) coBeplUeHMe NPECTYMIEHUA NTMLOM, HAPYLUMBLUUM TEM CaMbIM MPUHATYO UM MPUCATY UK
NpodeccroHanbHyro KNATBY;

4) coBepLUeHWe NPeCTYNEHNS, NMOBNEKLLErO TAXKKME NOCNeACTBUS;

1) COBepLLIEHME NPECTYMNNEHNS C UCMOMIb30BaHWEM 3aBE0OMO MaNoNIETHErO UM LA, 3aBEAOMO
[N5t BUHOBHOIO CTPaAaroLLErO NCUXMYECKMM PaCcCTPOMNCTBOM (3a60neBaHneM) UK CNaboyMmneMm;
5) coBepLUEHWE NMPECTYNSIEHNA C UCMOMNb30BaHMEM YCITIOBUIA OBLLIECTBEHHOIO 6eACTBUA UK
Ype3Bbl4aNHOrO NOMOXKEHUS;

6) coBepLUeHMEe NPECTYIIIEHNS MO HEOCTOPOXKHOCTM BC/eACTBME CO3HATENIbHOIO HapyLLEHWS
YCTaHOB/EHHbIX NPaBui 6e30MacHOCTY;

7) coBeplUeHWe NPECTYNNEHNS TMLOM, HAXOAALMMCSA B COCTOSIHUM ankoroflbHOIO OMbsiIHEHMS
NGO B COCTOAHMM, BbISBAHHOM MOTPEBNEHNEM HAPKOTUYECKMX CPEACTB, MCUXOTPOMHbIX BELLECTB,
X aHaNoroB, TOKCUYECKMX NN APYTUX OfypPMaHMBatoLLmMX BellecTB. Cya BNpaBe B 3aBUCYMOCTH
OT XapaKTepa NPECTYNNEHNS HE MPU3HATb 3TO OBCTOATENbCTBO OTAMYAMLLMM.

O6cToATenbCTBa, CMArYaloLue OTBETCTBEHHOCTb (CTaTbsa 63 YK)

1) siBKa C NOBMHHOW;

2) YncToCcepaieYHOE packasiHie B COBEPLLEHHOM MPeCTYNIeHNY;

3) aKTMBHOE CNOCOBCTBOBAHMNE BbIABEHUIO NMPECTYMNAEHUS, N306ANYEHNIO APYTUX YHACTHUKOB
NPecTyneHNns,, PO3bICKY UMYLLIECTBA, MPUOBPETEHHOIO NPECTYMHbIM MyTEM,;

4) okaszaHvWe MeAVLMHCKOM UM MHOW MOMOLLIM NoTepreBLlleMy HENOCPEACTBEHHO Moche
npecTynneHus; A06pOBOSIbHbIE BO3MELLEHNE Yulep6a, ynnaTta AoXofa, Nony4YeHHOro NpecTynHbIM
nyTeM, yCTpaHeHWe Bpeaa, MPUYMHEHHOrO MPECTYIIIEHNEM; UHbIE JENCTBUSA, HanpaBneHHble Ha
3arnaxvBaHune Takoro Bpeaa;

5) HanMuKe Ha WXKAVBEHUW Y BUHOBHOIO MasoneTHEro pebeHKa;

6) coBepLUeHVe NPecTynAeHns BCNeACTBME CTEYEHNS TAXENbIX TMYHbIX, CEMENHBIX NN UHbIX
06CTOATENbCTB;
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7) coBeplUeHWe MPEeCTYMNNeHNs Mo BAUAHMEM YrpO3bl MU MPUHYXKIEHUA NNMO0 B CUSTY
MaTepunanbHOW, Cy>Ke6GHON U MHON 3aBUCUMOCTH;

8) coBeplUeHWe NPeCcTYNeHNs Noj BIMAHMEM MPOTUBOMPABHbIX UK aMOPasbHbIX AeACTBUN
noTepneBLUero;

9) coBepLLUEHME NPECTYMNNEHNS MPU HAPYLLIEHWW YCIOBWI MPABOMEPHOCTU KpaHel HEOBX0ANMOCTH,
npebbliBaHWS CPean COYHaCTHUKOB MPECTYMIEHMS MO CheLUmnanbHOMY 3aaHnto, 0BOCHOBAHHOMO
pUCKa, UCMOMHEHMA MPKUKasa UM PaCNOPSXKEHNS;

10) coBepLUeHMe NPeCTYNNEHNS GEPEMEHHON XXEHLLIMHOM;

117) coBepLUeHWe NPecTynNeHna NpecTapensbiM IMLOM.

Teppopuam (Ctates 289 YK, yactb 3)

CoBeplleHune B3pbIBa, NOAXKOra UM UHbIX OEACTBUIA, CO34atloLLMX ONAacHOCTb rvbenu noaen,
NPUYMHEHUA UM TENECHbIX NMOBPEXAEHWNA, MPUYMHEHNS yiep6a B KPYMHOM pasmepe nim
HACTYNNEHNA UHbIX TAKKMX MOCAEACTBINA, B LENAX AeCTabuUnn3aLmmn 06LLIECTBEHHOIO NOPAAKa, TGO
yCTpaLleHNsa HaceneHus, 6o oKasaHWsa BO3AENCTBUA Ha NPUHATUE PeLLEHW FoCYAapCTBEHHbIMM
opraHamu, 6o BOCHPENATCTBOBAHUS MNOIMTUYECKOW UM MHOM OBLLECTBEHHOW AEATENBHOCTH
(TeppopunaMm), — HakasbIBAETCA NULLEHNEM CBOBOAbI Ha CPOK OT BOCbMW [0 NATHAALATA NeT.
MOBTOPHbIN TEPPOPUCTUYECKNIA aKT, MOBNEKLIMIA HAHECEHWE TENECHbIX NMOBPEXAEHNA NN
COBEPLLEHHbIN IULIOM, paHEe OCYXKAEHHbIM, - HaKa3blBaeTCa IMLLEHNEM CBO60/bl Ha CPOK OT
BOCbMM [0 [BaALaTh NeT. TakKe TePPOPUCTUHECKUI aKT HaKasbIBaeTCA NNLLIEHNEM CBOGOAb
Ha CPOK OT BOCbMW [0 ABaALATY NATU NIET, UK NMOXUSHEHHBIM 3aKHOYEHNEM, UM CMEPTHOM
KasHbHO, ECIN:

a) COBEpLLEH OPraHM30BaHHOM FPYMMNoN, Nn

6) coBeplleH C NPUMEHEHNEM ALEPHbIX, TOKCUYHbBIX, BUONOMMYECKNX MU XUMNYECKUX
BELLECTB, Un

B) NOBMEK rmbenb YenoBeka.

He3akoHHbIN 3aXBaT rocy1apcTBEeHHOV BnacTy (cTates 357 YK, yactb 3)

3aroBop WM NHble ENCTBUS, COBEPLLUEHHDIE C LIESIbO 3axBaTa UK yAepyKaH!sa rocyaapCcTBEHHON
BNACTU HEKOHCTUTYLIMOHHbBIM NyTEM, — HaKasblBaeTCs NULLIEHMEM CBOBOAbI Ha CPOK OT BOCbMMU
[0 ABeHaauaTu neT. 3axeaT MO0 yaep KaHne rocynapCTBEHHOM BNACTU HEKOHCTUTYLIMOHHBIM
NyTeM — HakasblBaKOTCA NMLIEHUEeM CBOBOAb! Ha CPOK OT AeCATH A0 NATHaguaTv net. Te xe
[eACTBUS, NOBMeKLWMe rMbenb Noaein NM6o ConpsiXXeHHble ¢ YGMNCTBOM, — HakasbiBatoTCA
NULIEHMEM CBOBO/IbI HA CPOK OT AECATH [0 ABaALATV NATU NIET, UIIN NOXKN3HEHHbBIM 3aK/THOYEHMEM,
NN CMEPTHOM KasHbHO.

TeppopuCTUYECKII aKT U OCAraTeIbCTBO Ha XMU3Hb FOCYapCTBEHHOIO Uiy 06LLECTBEHHOIO AEATENS
(cTatba 359 YK, yactb 2)

MocsAraTenbCTBO Ha XXM3Hb FOCYAaPCTBEHHOMO UM OBLLECTBEHHOIO AEATENSA, COBEPLUEHHOE B
CBSA3W C €ro rocyAapCTBEHHOM NN OBLLECTBEHHOM AEATENBHOCTLIO C LENbIo AeCTabunmnsaumm
06LIECTBEHHOIO NOPAAKaE, NMMHBO BO3AENCTBUA Ha NPUHATUE PELUEHWI rOCYyAapCTBEHHbIMM
opraHamu, MM60 BOCMPENATCTBOBAHNS NOAUTUYECKOW MU MHON OBOLLECTBEHHOW AEATENBHOCTH,
nM60 N3 MECTU 3a TaKyto AeATeNlbHOCTb (TEPPOPUCTUYUECKUNIA aKT), — HaKa3bIBAETCS NULLIEHNEM
CBOHOAbI HAa CPOK OT AECHATU A0 ABaAUaTV NATU NET, UK NOXKXMUSHEHHBIM 3aKTKOYEHNEM, UK
CMEPTHOM Ka3HbHO.
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Lnsepcus ( cTatea 360 YK, yacts 2)

CoBepLLEeHNe B3PbIBa, NMOAXKOra Uv MHbIX AENCTBUIA, CO3AAROLIMX ONACHOCTb rMGenn moaen,
NPUYNHEHMA UM TENECHbBIX MOBPEXAEHWNA, pa3pyLLEHNS NN MOBPEXKAEHNS 3[aHMIA, COOPYXKEHUN,
nyTen n cpeacTB COOBLLEHNS, CPeACTB CBA3N UM APYroro MMYLLECTBA, B LIeNsX HaHeCeHNs
yllep6a 3KOHOMMWYECKON 6e30MacHOCTM M 060pOHOCNOCOBHOCTN Pecnybnuku benapycb
(amBepcuAa) — HakasblBaeTCs MLIeHWeM cBO60OAbI Ha CPOK OT AeCATH A0 NsSTHaALUaTh ner.
[vBepcus, CoBEpPLLEHHAst OPraHN30BaHHOW MPYMMoi 60 NoBeKLWwas rméesb NHAeR U nHble
TAXKKME NOCNeACTBUS, — HaKasblBaeTCH NULLIEHMEM CBOGO/bI Ha CPOK OT AeCcsATM A0 ABauaTu
NATU NET, UMK NMOXU3HEHHbIM 3aKMFOUYEHNEM, UM CMEPTHOMN Ka3HbHO.

YOurcTBo COTPYAHMKAE OpraHoB BHyTpeHHUX Aes (cTaTbs 362 YK)

Haka3ablBaeTcs nuLleHnem cBo6o bl Ha CPOK OT AgecATn 00 ABaguaTt NATK NET, NN NOXN3HEHHBbIM
3aKJIFOYEHMEM, UM CMEPTHOM Ka3HbHO.

AHanus cTaTen YrofloBHOMO KOAEKCa, OnpelensatolWnX YyronoBHY OTBETCTBEHHOCTb 38
repeyvncrieHHble Bbllle NPecTynfieHns, AeEMOHCTPUPYET LUMPOKUIA CNEKTP HaKa3aHW, HauMHas
OT NnLEHMA cBOBOAbI Ha CPOK OT 8 NET A0 CMEPTHOM Ka3HW. BbiBop Mepbl HakadaHus OCTaeTcs
Ha ycMoTpeHue cyabu. Cyabsa CBsA3aH TONMbKO YCTAHOBIIEHHBIMUN B 3aKOHE OrpaHUYeHUsIMK Mo
BUAY v paamepy (MakcrmManbHOMy 1 MUHUMaNbHOMY). B YK MpuHLUMN OLEHKK AOKa3aTeNbCTB
No BHYTPEHHEMY yHexaeHnto chopmynmpoBaH Tak (Ctatbs 19 YIK):

« 1. Cyf, opraH yrofloBHOro npecrefoBaHna OLeHMBaoT AoKasaTenbCTBa, PYKOBOACTBYACH
3aKOHOM U CBOUM BHYTPEHHUM YBeXAeHNEM, OCHOBaHHbIM Ha BCECTOPOHHEM, MOSTHOM U
06BEKTVBHOM UCCIEef0BaHMN BCeX 06CTOATENBCTE YrOIOBHOMO fAefla B UX COBOKYMHOCTH.

2. Hukakue fgokasaTenbcTBa /s opraHa [o3HaHus, cnefosaTens, MPoKypopa, cyda He UMeroT
3apaHee YyCTaHOBMIEHHOM CUIbI. »

MneHym BepxoBHoro Cyfa yTouHWUN: « Haka3aHue onpefienseTcs Ha OCHOBe yOexXJeHHOCTU Cy/a
B €ro Heo6XoAMMOCTU 1 OCTAaTOUYHOCTU ANA UCNPABNEHNS LA, COBEPLUMBLLETO NPECTYNNEHNE,
npeaynpexaeHns HOBbIX 0BLLECTBEHHO OMacCHbIX AesHWA Kak CO CTOPOHbI OCYX/AEHHOMO, TaK U
APYrUX 1ML, @ TakXKe BOCCTaHOBMEHNS COLManbHON CnpaBeaMBOCTM. TONbKO CnpaBeainBoe
HakasaHWe BMHOBHOIO cnoco6cTByeT ahdeKTUBHOMY OCYLLECTBAEHMIO LieNen YronoBHOM
OTBETCTBEHHOCTMU ».

Jlnua, onpolleHHble B xoge paboTbl muccumn FIDH 1 ML « BecHa », 0TMeYanu oTcyTCTBME YETKMX
KpUTEepMeB Npu BbIGOPE CMEPTHOM Ka3HM Kak Haka3aHus 3a NpecTynneHme.

Tak, Oner lNynak, npefacenatenb benopycckoro XenbCnUHKCKOro KomMumTeTa CHUTAET, YTO
« PoJib YCMOTPEHUS CYbW B 3TOM [POLECCE C/IMLLKOM BbICOKas. CaHKLMuM 3a TO XKe MPecTyrieHme
rpeaycMaTpyBaroT KadHb OT BOCbMU JIET 0 CMEDPTHOU Ka3H. [1pn 3TOM Hu 3aKOHbI, HY TOCTaHOB/IEHUS]
He MpeaycMaTpuBaloT KPUTEPUEB MPUMEHEHNST MEPbI HaKa3aHMs »%4,

84. NHTepBbto muccumn FIDH u ML, « BecHa » ¢ Onerom lNynakom, 30 noHa 2016 .
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MonunHa CTenaHeHKo, XXypPHaUCT 1 aKTUBUCT KaMMaHum NPOTUB CMEPTHOW KasHU OTMETUNA B
Pa3roBOpe C MUCCUEN, YTO « KpuTepuy, Mo KOTOPbIM OHU BbIGUPAKOT U3 BCEX MOACYANMBbIX TEX, KTO
6yaeT Kak 6bl "puHeceH B XepTBY", He scHbl. OCYXAEHHbIE, KOTOPbIX MPUrOBOPAT K MOXU3HEHHOMY
JNMLIEHMN. CBOBOAbI, HUYYTb He "Niydiue” u He "Xyxxe" ¢ TOYKM 3DEHNST COBEPLLEHHbIX NPECTYNIEHN.
EcTb yenbivi psf Cay4aeB, Korga anLa, COBEPLLMBLLNE MPECTYMIEHNS, aHanOorMyHbIe COBEPLLEHHbIM
OCYXKAEHHBIMY Ha CMEDTHYIO Ka3Hb, M0JTYHaIN MOXXUIHEHHOE 3aKITHOYEHME »55.

85. NHTepBbto Muccum FIDH m ML « BecHa » ¢ MonuHon CTenaHeHko, 27 nioHa 2016 .
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Il. HAPYLLIEHWA NMPAB HEJIOBEKA B
PAMKAX NPUMEHEHUA CMEPTHOW
KA3HWU B BEJIAPYCHU

I.1. HAPYLLEEHME NPAB MNP 3AAEPXXAHUU N BO BPEMA
PACCJIEAOBAHUA NPECTYNNIEHUWU, KOTOPbIE MOTI'YT
HAKA3bIBATbCA CMEPTHOU KA3HbIO

MOMEHT apecTa — CUTyaLma NOBbILLIEHHOO PUCKa MPUMEHEHNS MbITOK U XXeCTOKOro oBpaLleHus,
MOCKOJSIbKY COTPYOHUKM NPaBOOXPaHUTENbHbIX OPraHoB MOMYT MPUHYKAAaTb apeCTOBaHHOMO K
3a9BMIEHNIO UMK MPUSHAHMIO BUHbBI 0 TOrO, Kak 3aepsKaHHbIV NOy4YnT BOSMOXHOCTb HalTH
ajBokara.

CornacHo 4.1 cT. 45 YTIK, yyacTue 3allMTHUKA B MPOU3BOACTBE MO MaTepuanam 1 YyrofloBHOMY
feny o6a3aTenbHo, eCNM NULIO NOA03PEBAETCS UM OOBMHAETCH B COBEPLUEHNM OCOB0 TAXKKOro
npecTtynneHus. Mo aenam, no KOTopbIM Ha3Ha4YaeTCsl Mepa Haka3aHus B BUE CMEPTHOM KasHW,
J0CTYN K 3aLLMTHUKY NPeaoCTaBAseTCsa C MOMeHTa (DaKTUYECKOro 3aepyKaHns.

3agep)kaHne MOXET 6bITb MPON3BEAEHO A0 BO3BYXKAEHWUS YrONOBHOMO AeNa; yronoBHOE AeN0
JOMKHO 6bITb BO36BYXXAEHO B CPOK A0 12 4acoB, MHa4e 3agep)KaHHoe NMLOo A0/MKHO 6bITb
OCBOBOYKIEHO.

3afep>kaHre No NoAO3PEHNIO B COBEPLUIEHWM MpecTynieHna no YIK, kak npaBuio, He MOXeT
ONTbCS CBbllle 72 4acoB C MOMeHTa (hakTUYeCKOoro 3agep>kaHus no MCTeYeHMM KOTOPbIX
3aep>KaHHbIM AOSKEH BbITb OCBOBOXAEH M3-MOA CTPaXKM MO0 B OTHOLLIEHUM €ro MpUMeHeHa
Mepa npeceyeHus. 3agep>kaHne nuua, Nofgo3peBaeMOro B COBEPLUEHUN O0COBO TAKKMX
NPeCTYNNeHU, NPedyCMOTPEHHbIX YacTblo 2 cTaTbk 124, cTaTbei 126, 4acTbto 2 cTaTbun 139,
yactamMu 1 n 3 ctatbm 285, cTaTbamm 286, 289, yacTbro 3 cTaTbn 357, ctatbsamum 359, 360, 362, a
TaKXKe TAXKKNX MPeCTYNNeHNA, MpeayCMOTPEHHbIX YacTbio 2 cTaTbu 285 1 yacTbto 3 cTaTbn 339
YronoBHoro kofekca Pecnybnnkmn benapyce, Mo NOAO3PEHNIO B COBEPLLIEHMM MPECTYMAEHNS, He
MOXXET A/IMTbCS CBblLe AECATU CYTOK C MOMEHTa GakTNYeCcKoro 3agepyaHus, No UCTeYeHnn
KOTOPbIX 3aAep>XaHHbl AOMKeH 6biTb OCBOOOXAEH M3-MOA CTPaXKM MO0 B OTHOLLEHUW €ro
JI0OJKHa BbITb NPUMEHEHa Mepa NpeceYeHuns.

Mo MHeHuto IMaBna Canersko, « B benapycu, BOMpeku yCTaHOBIEHHBIM MEXYHaPOAHbIM MPUHLMNAM,
3a/jep)KaHue 1o rofo3PEHNIO B COBEPLLIEHMM MPECTYIIIEHNS, KapaeMOMy CMEPTHOM Ka3HbHO, MOXXET
A4mtbea go 10 cyTok, Torga Kak o6LenpuaHaHHbIN cTaHAapT - 48 Yyacos. Mepa npecedyerus, a valle
BCero B benapycu oHa 3ak04aeTcst B COAEPXKAaHMN 104 CTPaXel, MOXET 6bITb Ha3HaYeHa, BOMPEKH
MeXJyHapOoAgHbIM HOPMaM, HEe TOJIbKO CYAbew, HO 1 MPOKYPOPOM, NpescesatesnieM Cre[CTBEHHOO
KomuTeTa v npegcenatesiemM KomuTeTa rocyaapcTBEeHHOM 6€301acHOCTH »%°.

Kak nokasblBaroT AOKYMEHTbI, OKa3aBLUMecA B paCnopa>XeHnMm MnMCccum OTHOCUTENBbHO Aen, no
KOTOpPbIM Oblf1a Ha3Ha4eHa CMeEPTHaA Ka3Hb, B Cinydaax npeanosiaraeMoro CaMooroBopa, AaBJieHne
C Lesibro ero nony4veHnd, Bko4aad d)m3mqec+<oe, NMPUMEHAETCA B OTHOLLEHWNI NOJO03peBaAEMOro
MMEHHO B MNepBble 12 Yacos nocne 3ajep>XaHnA. Kak CBMAETENbCTBYHOT AOKYMEHTbLI MO Aeny
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AKOBULIKOrO, MPOTOKON O 3a[I€PXKaHNM COCTABIIEH CMYCTS HECKOJBbKO YacoB Mnocsie hakTUYeCKOro
3afep>aHus. Kak cBMAETeNbCTBYHOT AOKYMEHTbI MO Aeny XMeneBCcKoro, NogospeBaeMomMy npu
3afep>KaHnn He OB bACHUNM ero Npaea, BKIoYasi NpaBo He AaBaTb NokasaHuii NpoTue ceds, a
TaKXXe He AlaBaTb NOKasaHWi B OTCYTCTBUM 3aLLMTHUKA.

Mpy 3TOM 3aLUMTHMK 4acTo BOOBLLE OTCYTCTBYET NpK NEPBOM JONPOCE COTPyAHMKamMu POB/,
KOTOPbIiA, Kak, Hanpumep, B cnydae leHHaamna AKoBuLKoro, He hukcupyeTes. B cnydae Bnagucnaea
Kosanesa 1 IMUTpus KoHoBaNoBa, 3aLUMTHUK TakxKe OTCYTCTBOBa NMpy NepBoM JOMNpoce, B
HapyLLeHWe 3aKoHodaTeNbCTBa benapycu, HECMOTPSA Ha TAKECTb OOBUHEHUI U HEOBBIKHOBEHHO
pPe30HaHCHOoe feno (06 aTnx genax noapobHee CM. HUXKe).

MbITKK K XXecTokoe obpalyeHune

Kak oTMe4danoch Bbllle, MbITKM U XKeCTOKOe obpallleHne OCTatoTCst CUCTEMHOM NpobIeMon
B Benapycu, He TONbKO B Clly4Yasx paccrieloBaHuii 0C060 Cepbe3HbIX MPECTYMNEHNA ¢
BO3MOXHbIM MPUMEHEHWEM BbICLLIER Mepbl HakasaHusa. [pobnema sTa NoAHUManack Kak
HEMPaBUTENbCTBEHHBIMM OPraH13aLMsaMI, Tak 1 MEXIYHAPOAHbIMM CTPYKTYpamMm, TPe6oBaBLLINMM
0T Benapycu NpuHATL Mepbl MO UCKOPEHEHWID 9TOTO ABEHNS.

MpaBo3aWwmnTHKK Cepreit CbiC NOAYEPKHYN: « AHa/M3 [e/T MOKAa3bIBAET, YTO Aaxe B C/y4asix, Korga
(pusnyeckas cuna He MPUMEHSETCS, BO BPEMS NEPBbIX YACOB 3a/jepKaHMS NOJ03PEBAEMbIE HAXOAATCS
11041 MCUXOSIOrMYECKUM AaBIEHNEM. VIM, B 4aCTHOCTH, 06ELLAtOT, HTO B C/Ty4ae MNpU3HaHUs UM rpo3nT
JIMLLIb HECKOJIbKO NIET THOPbMbI. B MPOTMBOMONOXHOM C/lydYae, Ha060POT, MPUMEHSETCS 3anyrmBaqme
60os1ee cTPOruM HakasaHmem »87.

B cnyuae Bnagncnaea Koeanesa 1 [IMnTpua KoHOBanoBa, B OTHOLIEHUM 06BUHAEMbIX MOCe 1X
3a7ep>kaHuns 6bla nprMeHeHa dusmdeckasn cuna. Ha cemaaHnm Kosanes cooBLLM MaTepPU, 4TO
ero n3bmsany, 4YTo6bl MPUHYANUTb K MPU3HAHWUIO BUHbI, OKa3biBan (U3NYECKOE U NMCUXONOrMYecKoe
naenexve. MNpu 9TOM COTPYAHMKM [NMaBHOro ynpasneHns no 6opb6e ¢ opraHM30BaHHOM
NPecTYNHOCTbIO pa3roBapuBasny C HAM B OTCYTCTBME afiBoKaTa. B pesynbraTe 0KasbiBaeMOro
naBneHus Koanes gan npusHateslbHble NOKa3aHus, KOTOpble, Kak COOBLLAeTCsl, MOCTY>KMUIN
OCHOBaHWEM 151 TPU3HAHUS €ro BUHbI.

« []o 04YHOW CTaBKM C APYrvM MOACYANMbIM CEA0BATENL COOBLUMIT EMY, YTO, €C/IN OH USMEHUT CBOM
roKasaHusa B Xofe CayLaH1sa Jena B Cyae, 06BUHEHNE ByeT HacTanBaTb Ha BbIHECEHNN CMEPTHOIO
NpUroBOPa MM NpUroBopa K NoXXmn3HeHHOMY JIALLIEHNIO CBOGObI, @ €CIM OH NPU3HAET CBOK BUHY, TO
6YAeT OT6bIBATh OrPaHNYEHHbIN CPOK JINLLEHNS CBO60AK! »%, COOBLLMMNA MUCCUM €ro MaTb.

Ha cyne KoBanes TeM He MeHee 0TKasascsa OT CBOMX NOKasaHWUi, CKasaBs, YTo OroBOpwMIl cebsi nog
nasneHnem. OH 6bln pacCTPENaH B PEKOPAHO BbICTpble CPOKM — 4 MecsLa Noce BCTYMIeHna
NpUroBopa B 3aKOHHYHO CUITY.

[eno KoBaneea - He eAMHCTBEHHOE, MMEtOLLIEE ABHbIE MPU3HAKM TOMO, YTO MPOTUB OO6BUHAEMbIX
NPUMEHSIUCH MbITKM U XXECTOKOEe 06paLLeHns, YTO6bl 3aCTaBUTb X MPU3HATL BUHY M OTOBOPUTL
cebs. Kak yctaHoBun KOMWUTET Mo LLECTU Xanobam, NoAaHHbIM B KOMUTET MO BOMPOCY MPUMEHEHNS
CMepTHON KasHKu B benapycw, hakTbl, KOTOpbIMUK pacrnonaraeT KOMUTET, CBMAETENBCTBYHOT O
HapyLleHUV NpaB Mo cTaTbe 7 MNakTa (3anpeT MnbiToK). B WecTn cnyvasx NpuMeHeHnst CMepTHOW
Ka3Hu B benapycK, no KoTopbiM KOMUTET Mo NpaBam YenoBeka yCTaHOBW HapyLLeHve benapycbro
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npasa Ha XW3Hb (aena Bnagncnasa Kosaneea, [Nasna CentoHa, Bacunua K03enuyka, AHapes
XXyka, AHapest Bypabiku v Onera IMpuwKoBLOBa), KOMUTET NpuULLeN K 3aKHO4YEHWIO O MPUMEHEHNN
MbITOK C L|eSIbK 3aCTaBUTb AaTb NPU3HATENbHbIE MOKa3aHWs, KOTOPbIE 3aTeM JIer/iM B OCHOBY
06BMHUTENBHOIO NPUrOBOPA.

MNpuMeHeHMe NbITOK BO BpeMS pacciiefoBaHus fesl, No KOTOpPbIM
Obina HasHayeHa cMepTHas KasHb B benapycu — ns CoobpaxeHum
Komuteta OOH no npasam 4yenoBeka

Bo Bcex HmxenpuseeHHbix craydasx, K[NY OOH rnpu3Ha ¢akTbl fNbITOK 4, COOTBETCTBEHHO,
HapyLeHne cTaTbu 7 [1aKTa, yTOYHWUB Mpu 3TOM, YTO FOCYAapCTBO-YHACTHUK HE MPEeACTaBUIIO
HUKaKOW MHPOPMAaLIW, HA 110 OAHOMY U3 3TUX e, YTObbI MPOAEMOHCTPUPOBATE, YTO BACTH
MpoBenu SPPEKTUBHOE PACCIIELOBAHNE YTBEPKAEHW MO NPUMEHEHUIO MbITOK.

JTio6oBb KoBaneBa npotuB benapycu (CoobpakeHusi NpUHATDLI B
2012 r. no geny N2 2120/2011)

[..] 'H KoBaneB B xoae cnyliaHus ero fefla B Cy[e 0TKasasncsa OT CBOEro npusHaHus,
3a8BWB, YTO OH He BMHOBEH W YTO ero nNpuaHaTeNbHble MoKasaHWsA 6binn AaHbl NoAa
nasneHvem.[...] MpaBooxpaHUTeNbHbIe OpraHbl 3adBAAIM, YTO TPaBMbl Ha Tesfe r-Ha
KoBanea, 3aCBUAETENBCTBOBAHHbIE B XOA€e paccrenoBaHuns (KpOBOMOATEKN Ha roioBe
B paioHe MpaBOBOrO BMCKA M Ha NOABOPOJKE, CUHAKM Ha pyKax OT yaapoB TBEpPAbIMM
TYMNbIMW NPeaMeTaMM, a TakxKe CUHAKM Ha nedyax 1 KoMeHsix), MosBUMCh B peaynbTaTte
MPUMEHEHNS CUITbl B XOAE €ero 3adep>kaHua. OHaKo aBTOPbl YTBEPXKAAMOT, YTO HMKAKOM
CUIIbl HE MPUMEHSIOCH, MOCKOMbKY B MOMEHT 3ajep>kaHus r-Ha Kosanea TOT cnan u
COTPYAHMKM NPaBOOXpPaHNTENbHbIX OPraHOB B MacKax pa3byamnnu ero. B nokasatenbCcTBo
TOro, 4To r-Hy KoBaneBy He 6b1f10 MPUYMHEHO HUKAKMX TENECHbIX MOBPEXOEHNN B X0e
3afepykaHus, aBTopbl cCblnatoTcs Ha ero otorpaduto, caenaHHyto 12 anpens 2011 roaa
nocrne ero 3agepxaHuns (OTHOCUTCA K MaTepuanam npeaBapuTesibHOro cneacTeuns), a
Tak>ke Ha BMAEO3annCh ero NokasaHui, KoTopas TpaHcAMpoBanach No o@uLmansHOMy
TeneBNAEHNIO NOCHE ero 3aep>KaHns 1 Ha KOTOPOWM OH M306paXkeH CUAALLMM Ha Nosy
KBapTMPbI C pyKaMu, CKOBaHHbIMW HapyYHMKaMK 3@ CAMHOM. HW Ha aTol poTorpadum, Hu
Ha 9ToW BMAEO3anncy He BUAHbI Crefibl TPaBM, 3aCBMAETENIbCTBOBAHHbIX B XOe CyAeOHO-
MeanUMHCKOM akenepTuabl 13 anpend 2011 roga, 4To NOATBEPXKAAET, YTO Ha -Ha KoBaneBa
OKasblBanochb AaBJieHWE NOCNe ero 3alep>XanHns B HapyLLeHne 3anpeTta Ha MbITKU U ero
npaBa He 6bITb NPUHYXKAAEMbIM K Alaye NoKa3aHWi MpOTUB CaMoro cebst UM MpU3HaHNIo
cebs BUHOBHbIM.

CeseTtnaHa Xyk npotus benapycu (CoobpaxkeHust npuHATbI B 2013 T.
no geny N2 1910/2009)

[..] Ha r-Ha XXyka okasbliBanocb h1sm4yeckoe 1 Ncuxonorniyeckoe aaBeHne ¢ Lenbto
NPUHYXXAEHUA ero K NPU3HAHWUIO BUHbI U [...] ero MpusHaHne CRyX<mnno oCHoBaHWeM s
BbIHECEHUA eMY OBBUHUTENIbHOIO NPUroBopa. B aTol cBA3M KOMUTET HaNnoMUHaET O TOM,
YTO NPV MOJTYHYEHNM XKanobbl Ha XXECTOKOe 0BpaLLeHVe B HapyLLIEHWe CTaTby 7 roCy4apcTBo-
YYaCTHUK AOJXKHO NMPOBECTUN 6e30TNnaraTeslbHoe 1 6ecnpucTpacTHOE paccieaoBaHue.
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Maeen CentoH npoTtue benapycu (CoobpaxeHus npuHaTbl B 2015 T.
no geny N2 2289/2013)

[...] KoMuTeT NpuHUMaEeT K CBEAEHUIO »Kanobbl No cTaTbe 7 MakTa 0 TOM, YTO aBTop
noaseprasncs M3MEHNIM CO CTOPOHbI COTPYAHWKOB MOMULIMK, @ TakXKe GU3NYeCKoMy U
NCUXONOrMYECKOMY ABNIEHMHO C LIENbHO 3aCTaBUTb €r0 NMPU3HATh CBOK BUHY B COBEPLLEHNN
pafa npecTynneHnin. KoMMTeT 0TMeYaeT, YTo 9TW YTBEPXKAEHNS He Oblf ONPOBEPrHYTHI
roCyaapCTBOM-Y4aCTHUKOM.

Oner MpuwwkoeuoB npoTue benapycu (CoobpaxeHus NnpuHaTbI B 2015
r. no geny N2 2013/2010)

[..] KOMUTET NpUHUMAET K CBEAEHUNIO YTBEPXKAEHNA aBTOpa B COOTBETCTBUM CO CTaTbAMM
7 1 14 (nyHKT 3 g) MakTa 0 TOM, YTO OH NoABepranca GUsnYecKomy 1 MCUXoNorMYecKomy
[iaB/IeHNIO, HaNpaBIeHHOMY Ha TO, YTO6b! BbIHYAWUTb €ro NPUaHaTb CBOK BUHY, U YTO €ro
Npu3HaHWe BNOCIeACTBUM NOCYXXUIO OCHOBOW €ro ocyxaeHusa cyaamu. [...] KomuteT
oTMeYaeT [...] ABHble MPU3HaKK TOro, YTO aBTOP NoABepranca NbiTkam [...] n xanobbl ero
MaTepu 1 CaMOoro aBTopa Ha 9TOT cyeT [..]. KOMUTET 0TMEeYaeT TakxKe, YTO 9TU YTBEPKAEHNS
He BbIfIM ONMPOBEPTHYThI FOCYAAaPCTBOM-YYaCTHUKOM.

AHppein bypabiko npotue benapycu (CoobpakeHus npuHaTbl B 2015
r. no geny N2 2017/2010)

[...] KoMUTET NPUHMMAET K CBEAEHMIO »Kanobbl aBTOpa Ha To, YTO [...] OH CTan XXepTBoW
(hU3NYECKOTO U NMCUXOMOTMYECKOro BO3AENCTBUS, KOTOPOE 6bI10 MPUMEHEHO K HEMY B
LIeNIAX MPUHY>KAEHWUA ero K gade npusHaTesbHbIX MoKasaHWi 415 NoyyYeHus cornacus
B MPW3HaHWKN CBOEI BUHbI B COBEPLLEHWN LIEIOro pAga NPecTynieHnin 1 B TOM, YTO 9TK
BbIHY>XX/AEHHbIE MPU3HAHNA MNOCAYXXUNW BNOCNEACTBUN OCHOBAHMEM AN MPU3HAHNS
€ro BUHbI U BbIHECEHHOMO CYAO0M MpUrosopa. KOMUTET TakKe OTMevaeT, YTo Takume
YyTBEPXAEHWA HE BbININ OCMOPEHbI FOCYapCTBOM-YHaCTHUKOM.

OTCYTCTBVIe He3aBUCMMOCTU ClencTtBud

MopnospeBaeMble B COBEPLLIEHWM NMPECTYMIEHNS YaCTO COAEPKATCS B TEX XKE CaMbIX YUPEXKAEHNAX,
Ha KOTOPbIX BO3JIOXEHA 3ajada paccfiefoBaHua NpecTynsieHns, U COTPYAHUKN KOTOPOro
Haxo4aTCs Nof AaBNeHNEM HEOBXOANMMOCTM « A0OUTLCSI PE3Y/BTATOB ».

CucTtemMa cnefcTBeHHbIX M30NSTOPOB B benapycu HaxoauTcst Noa KOHTPOMEM CUCTEMb
MWHUCTEPCTBA BHYTPEHHUX AN, B OT/IMYME OT MHOMMX APYrnxX cTpaH. Mpu aTOM M30NsaTopb!
BPEMEHHOI0 CoAepKaHua B benapycu, roe cogepxkatca nofo3peBaeMble, HaxoaaTcs B
HenocpeaCTBEHHOM YrpaB/ieH TEPPUTOPUASbHBIX OPraHOB BHYTPEHHWX [ef, a CNeACTBEHHbIe
M30JIATOPbI, FAE HAXOAATCA N1La A0 cyaa, ynpaBnaoTcesa JenapTaMeHTOM UCNOSTHEHNS HaKa3aHWs
MUHMCTEPCTBA BHYTPEHHMX AeS.

Masen Canenko, B NPOLUSIOM M3BECTHbIM afBoKaT, NPeAcTaBAABLUMIA MHTEPEChl MHOMUX
06BUHSAEMbIX B CEPbE3HbIX NMPECTYMIEHNAX W NMLIEHHbI CTaTyca ajBokaTa 3a ydyacTue B
NONUTUYECKNX NPOLIECCaX, MOACHUI MUCCUN: « Yesl0BeK ronafaeT B CIEACTBEHHbINA M30SATOP, rAe ero
MOryT "HaBeLLaTb" COTPYAHUKN MUK, UMEIOLLIME OTHOLLIEHWE K PAaCKpPbITUIO Aena. OHu MOryT MpuiTy
TyAa v MPOBECTM OrPOC Jlaxe HoYbko. He 40rpoc, 0npoc, KOTOPbINA HUrAe He 6yaeT uKCupoBaThCS,
4TO06bI "fOXATE" 10403PEBAEMOrO A0 MPU3HAHNS »% .
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[ena paccnenyrotcs cneaCcTBEHHbIM KOMUTETOM, MOAKOHTPONbHBIM NPe3naeHTy. CneacTBEHHbIV
KOMWUTET B HEKOTOPOM CTEMEHM 3aBMCUM OT MUNNLMK: TyAa NPULLAK Ha paboTy, B TOM Yncie —
Ha pykoBoasLme No3numm npu GopMmnpoBaHmn CneactBeHHOro kommTeTa B 2011-2012 rogax
coTpyaHukn MB/; kagpb! ana CnefCTBEHHOro KOMUTETa cernyac rotoBaTca Akagemunen MB/I.

JTtoboBb KoBaneBa, MaTb OCY>KAEHHOIO K CMepTHOW Ka3Hu Bnagucnaa KoBanea, pacckasana
MUCCUW: « PyKoBoAMTeENEM CAeACTBEHHOM rpynibl 6bl1 3aMEeCTUTENb reHepaabHOro NpoKypopa
LlIBes, a 06BMHUTESIb - TOXE 3aMECTUTESTb FeHepasibHOro NPOKYpPOPa, MOXHO CKa3aTb CUAALLMI B
0JHOM KabuHeTe ¢ LlIBegom. [1o/1y4aeTcs, YTo y Hac cucTema Takasl, YTo MPOKYpop He NoVAeT MpoT1B
cnefoBaTesis, a cyAbs — NPoTUB NPoKypopa ».%

JocTyn K agBokaTy

[ocTyn K agBoKaTy - 9TO He TOSbKO OCHOBHas rapaHTusa crnpaBefsiMBoro cyaebHoro
pasbupaTenbCcTBa, HO U Mepa NpeaynpexxAeHnsa MbiTOK U XKECTOKOro obpalleHnsa ¢
nofo3peBaeMbIMU.

Kak 06bsACHANOCH BblLLE, y4acTue 3allnTHUKa A0J1XKHO obecrneynBaTbCs C MOMEHTA 3aep>XXaHnd
noago3peBaeMOoro B CoBepLUEHNN 0CO60 TAXKKOro npecTynieHna. YyacTue 3almTHUKE B TakKX
AeflaX Ba>XHO Ha BCEX aTarnax paccyieAoBaHnA NMpecTyrnyieHnd, 0OCOBEHHO BO BpeMA CrneacTBnAa n
cyda. Kak CBMOETENBCTBYHOT NpMBEEHHbIE BbllLE NPUMEpPDI, MpaBOo OOBUHSAAEMbIX B coBepLueHnn
I'IpeCTyI'IJ'IeHI/IPI, KapaeMblX CMepTHOI;I Ka3Hbto, Ha AOCTYN K aABOKaTy CUCTEMATNYECKN HapyLlaeTCA
NpPaBOOXPaHUTEIbHbIMK OpraHaMn Benapycm.

HapyLleHna NpUHUMarT pasfinyHble GOpPMbI, Ha4UMHaA OT 0TKa3sa B AOCTYTE K afBOKaTy Mo BbIGOPY,
[0 OrpaHnYeHna AoCTyna K aaBoKaTy BO BpeMs JOCYAeOHOro CneAcTBus U B Xo4e CyaebHoro
pasbupaTenbCcTBa, a TakKe OTCYTCTBUS aBOKaTa BO BPEMS NMepBoHaYasbHbIX 4ONPOCOB, 3aMEHb
afBokaToB ex officio 6e3 npefocTaBNeHUs HaANEXallero 06 bACHEHUA OTBETHYMKY UM Er0 CEMbE,
OTCYTCTBMSA afBOKaTa B X0/ie 60MbLINMHCTBA CNEACTBEHHbIX AENCTBUIA, TAKUX KaK NEPeKpPecTHbIX
NPOBEPOK M A0MPOCOB. QYEBMAHO, YTO B AENaX, KaCcatoLLMXCA CMEPTHOW Ka3Hu, NMpeaoCcTaBeHme
3 HeKTUBHON NOMOLLM aaBOKaTa 06BMHAEMOMY Ha BCEX CTaAMAX Cy0NPOM3BOACTBA ABNAETCA
BOMCTUHY XXM3HEHHO Ba)KHbIM.

HapyweHnsa npaBa Ha cyfebHYtO 3aUMTy HOCAT CUCTEMHbIN XapakTep, 4To 6bI0
NPOAEMOHCTPUPOBAHO PELUEHUAMM, NPUHATBIMU KOMUTETOM No npaBam yenoseka OOH. B
NSTW NPUHATBIX HA HACTOALLMA MOMEHT KoMuTeTOM No npaBam YenoBeka OOH CoobparkeHnsax
KacaTeNlbHO e, CBSA3aHHbIX C Ha3Ha4YeHNEM CMEPTHOM KasHu B benapycu, noaTeep)xaaeTrcs,
4YTO Nofgo3peBaeMble 6bifin OrpaHMYeHbl B CBOEM MpaBe Ha AOCTYM K afBOKaTy, B HapyLUeHne
CTaH4apTOB CNpaBeAIMBOro CyeGHOro pa3brpaTtenbCcTBa.

Mo cenaeTenscTBy Jlrob6oBM KoBaneson, maTepu kadHeHHoro B 2012 rogy Bnagvcnasa KoBanega,
« Bo Bpemsi cnefcTBus BCTPeYy C a/JBOKATOM ChIHY MO3BOINY TOMBKO 0AMH pa3. Bo Bpems cyebHoro
pasbupatesibCTBa NOCTOSIHHO BO3HUKaM MpensTcTaus. Kpome ogHoro canganus 8 CU30, oHu cmorim
BCTPETUTHCSA INLLIb HAa HECKOJSIbKO MUHYT MEPE] Ha4ya/loM 3acesaHus. Ha oqHoM n3 3acefaHni, Korga
Bnag(vcnas) xofaTasicTBOBas 0 BCTpeYe C aBOKATOM, Cy/lbsl OTBETMIT — TOJIbKO BO BPeMs repepbisa
Y Ha YCMOTPEHME KOHBOS. TakxKe orpaHn4nBascs JOCTyn K MaTepuanam [ena, 06 bSICHANOCH 9T0 TEM,
4TO 60JIbLLIOE KOJIMYECTBO MOTEPMEBLUMX M OYEPEAbL 60/IbLLAS ».°!

90. MHTepsbto muccum FIDH v ML, « BecHa » ¢ Jlo60Bbt0 KoBaneBow, MaTeEPbO OCY)KAEHHOTO K CMEPTHOW KasHK
Bnaancnaea KosaneBa, 27 utoHs 2016 .

91. MHTepBbto Muccum FIDH u ML « BecHa » ¢ Jlto6oBblo KoBanesow, MaTepbto OCY)KAEHHOrO K CMEpPTHOWM KasHM
Bnaguncnaea KosaneBa, 27 utoHa 2016 .
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HapyweHne npaBa Ha lpupguMyeckyro nomolb BO BpeMA
paccnenoBaHua fen, N0 KOTOpbIM Oblyla Ha3HaYeHa cMepTHas
Ka3Hb- n3 coobpaxxeHnn Komuteta OOH no npaBam yenoBeka

Bo Bcex HumkenpuBeneHHbIx ciydasx, KINY npusHan HapyLueHwe ctatbu 14 [lakTa, KoTopas
3aKPEJISET MPaBo Ha CripaBeIMBOE CyqebHOe pa3bupaTesbCTBO.

JTio6oBb KoBaneBa npotuB benapycu (CoobpaxeHusi NPUHATHI B
2012 r. no geny N2 2120/2011)

[...] "1 KoBanes BCTpeyanca co CBOMM aBOKaTOM J1LLb OAWH Pas B XoAe NpeaBapuTebHOro
cneacTeus, [...] KoHbUAEHUMANbHBIA XapaKTep UX BCTPeY He cobnogancs, y HUX He 6bI1o
JOCTATOYHOIO BPEMEHW [J151 MOArOTOBKM 3aLLUMNTbI 1 aABOKATY HEOLHOKPATHO OTKa3bIBasu
BO BCTPEYE CO CBOVM KJIMEHTOM [...]. KOMWUTET CUMTAET, YTO ONMCaHHble aBTOPaMU YCII0BUS,
NPV KOTOPbIX M-H KoBanes nosy4yasn noMoLLb OT CBOEro afjBoKaTa B XOAe NPeaBapUTENbHOrO
CNeACcTBMA U B xofe cynebHoro paséupartenbcTsa, OTpULATENbHO MOBUANN Ha ero
BO3MOYHOCTW MOArOTOBKM CBOEN 3aLLMThI.

CeeTnaHa Xyk npotus benapycu (CoobpaxeHus npuHATbI B 2013 T.
no geny N2 1910/2009)

[..] KomuTeT ganee oTMevaeT 3aaBNeHNA aBTOpa COOBLLEHMSA O TOM, YTO €€ CbiHy 6bIfo
paspeLleHO BCTPETUTLCA C aBOKATOM TOSbKO B TeYeHWE NATU MUHYT U YTO (DaKTUYECKM OH
ObI/1 NIMLLIEH FOPUAMYECKON NOMOLLM Ha HauanbHbIX 9Tanax CNeAcTBMS; OH 6bl MPUHYKAEH
y4acTBOBaTb B CNIECTBEHHbIX AEACTBUAX 63 MOMOLLIM CO CTOPOHbI 8[1BOKaTa, HECMOTPS
Ha NPOCb6bl 0 BCTPEYE C aiBOKATOM, B HAPYLLEHWE BHYTPEHHWX YrONOBHO-MPOLIECCYaNbHbIX
HOPM. KOMWUTET TakyKe OTMEYAET, YTO 3T 3aBNIEHNS HE bl ONPOBEPTHYThI FOCYAAPCTBOM
YYaCTHUKOM.

Maeen CentoH npoTtue benapycu (CoobpaxeHus npuHaTbl B 2015 T.
no geny N2 2289/2013)

[..] KoMuTeT ganee npuHUMAaET K CBEAEHWNIO YTBEPIKAEHNE aBTopa O TOM, YTO B Xo4e
npeaBapuTENbHOrO CNeacTBMS eMy He Gblna npefocTaBnieHa adeKTVBHAA 1 MOCTOsIHHAS
MOMOLLb a[1BOKaTa, M YTO OH CMOT HaHATb YaCTHOro aiBOKaTa TOMbKO NPW NOArOTOBKE ero
KaccaLMOHHOM »anobbl. B 9701 cBA3N KOMUTET OTMEYaeT, YTo B TedeHne 6osee LecTu
MecsILiEB COAEPXKaHMsA MoA CTPaXkel A0 cyfa y aBTopa He 6blf10 6ecnpensaTCTBEHHOrO 1
NOCTOSAHHOrO A0CTYNa K afiBoKaTaM M YTO 6OMbLUMHCTBO CNeACTBEHHbIX AEACTBUM, TaKMX
Kak [OMnpocC M NepeKpecTHbIR 4oNpoc, MPOBOANIOCH B OTCYTCTBUE afBoKaTa. KoMuTeT
OTMEYAET TaKXKE, YTO 3TN YTBEPXKAEHNA HE ObINM ONPOBEPTHYThI FOCYAAPCTBOM-YYaCTHUKOM.

Oner MpuwwkoeuoB npoTue benapycu (CoobpaxeHus NpuHaTbI B 2015
r. no geny N2 2013/2010)

[..] KomuTeT oTMeyaeT yTBEepXKAEHWA aBTOpa O TOM, YTO BO BpeMd CeCTBUS, CYAe6HOMr0
pasbupaTenbCcTBa U NpoLeayp 06xkanoBaHUs eMy He 6bla NpeaocTaBeHa MOMOLLb
3alUMTHMKA B HapyLleHue ero npas no ctaTtbe 14 (3) d). KoMuTeT oTMedaeT, Hanpumep,
YTO B TeUYeHMe NATU MEeCSILIEB COAEPXKAHNA NOJ CTPayKen 10 Cyaa aBTOP He MMEeS peasibHoro
JIOCTyMna K FopUaNYEeCKON MOMOLLM, B TO BPEMS KakK B 9TOT Nepnoj BPEMEHN OH NpU3Han
BUHY MOA NMPUHYXXAEHWEM, U YTO, BO BPEMSI MOATOTOBKM KAaCCaLMOHHOM Xanobbl eMy He
6blna NpeaocTaBieHa BO3SMOXHOCTb KOHMUAEHLMANBHOO OOLLEHNS C aJBOKATOM.
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AHppeii Bypabiko npotue benapycu (CoobpaxeHust NpUHATDI B
2015r. no geny N2 2017/2010)

[..] KomuTeT panee nprHNMaeT K CBEAEHMIO YTBEPIKAEHNE aBTOpa O TOM, YTO BO BPeEMS
focyaebHoro cneAcTBUSA eMy He NpefocTaBAsIN AeNCTBEHHYIO 1 MOCef0BaTeNbHYO
MOMOLLb afIBOKaTa B HapylleHne ero npa. rno ctatbe 14 (3) d). KomuteT, Hanprmep,
OTMEYaEeT, YTO BO BpeMs NSTUMECSHYHOro 4OCYAeOHOro 3aAepXKaHna aBTop He Men
JI0CTyMa K NMPaBoBOI NMOMOLLM, XOTS B 9TO BPEMSI OH MOof 1aBNIEHNEM NPU3Ha CBOK BUHY,
1 eMy He 6bina NpefocTaBieHa BO3MOXHOCTb BCTPETUTLCA C a[JBOKATOM B YaCTHOM
nopszake.

« [lns noceuyeHns nof3alyuTHOro afBoKar [JOJKeH MOy4YnTb OT CefoBaTesisl yBEJOMIIEHUE,
KOTOPbIE MHOIME 10 MPUBbLIYKE HA3bIBAKOT paspellieHneM. [leperncka agBoKaTa 1 ero rnog3alymTHoOro
LieH3ypupyeTcs. Eciv aBoKaT npuiLes K nog3allMTHOMY B TO BPEMS, KOrAa C HAM paboTaroT COTPYAHNKM
1paBOOXPaHNTENIbHBIX OPraHOB, MPEANOIOXUM, JaXKe TOJIbKO 3a/aBasi BOMPOChI, TO a[BOKaT HE MOXET
B 9TO BPEMS BCTPETUTBLCS C MNOA3ALMTHBIM »*2, NOSICHW Muccun MNaBen Canenko.

11.2. PACCMOTPEHME JENA CYOM NEPBO UHCTAHLIUU

OTcyTcTBME npoueccyasbHbIX FrapaHTUN B YrONOBHbIX npoueccax,
KacatoLMxca npecTyrnseHnmn, KapaeMbiX CMEePTHOM Ka3Hblo

B cooTBeTCTBUM CO CTaTbel 268 YronoBHo-npoueccyanbHoro kogekca (YTMK), nena o
NPecTyneHnsX, KapaeMblX CMEPTHOM Ka3Hbto, paccMaTpMBaoTCs B 06/1aCTHbIX Cydax v B
MWHCKOM ropoAcKoM cyfe. Kpome Toro, B COOTBETCTBMM CO CTaTbeln 269, 4. 2 TOro e KoAeKCa,
BepxosHbliii cya (BC) MMeeT NpaBo paccMaTpuBaTh J1Ho60e Aeso, nepefaHHoe eMy NMPOKYPOPOM.
BepxoBHbI cyg benapycb — HavBbIclLasa cygebHas MHCTaHLUMS WU ero NpuroBop sSBAseTcs
OKOHYaTEeNbHbIM 1 BCTYMNAET B 3aKOHHYHO CUTy HEMEZJIEHHO MOCIe ero NpoBO3riaweHnsa 1
06XanoBaHNIo B anennaUmMoHHOM nopsaake (Kak He BCTYMUBLUMIA B 3aKOHHYH CUMY) HE MOANIENKNT.
Ero MoxHo 06kanoBaTb TOMbKO B NopsifKe Haasopa (Kak BCTYNMUBLUMIA B 3aKOHHYHO CUY) Ha
nmsa Mpeacenatens BC nnu NeHepanbHOro Npokypopa. Ho Takoe o6yanoBaHme He BAsSieTCs
3 HeKTUBHOM MEPOW 3aLLMThI, T.K. He MPUOCTaHaBIMBAET UCMOMHEHNE NPUroBOpa (YKasaHHble
Bbllle AOSIKHOCTHbIE NLAa MOryT NPUOCTAaHOBUTb UCMOSIHEHWE, HO HE 06513aHbl), a TakxKe
Npyv PpacCMOTPEHNN Xanobbl He MPOBOANTCS HOBOro cyaebHOro 3acegaHns. B psane cnyyaes
OCY>XAEHHble BC K CMepTHOM Ka3HW OblfIM Ka3HeHbl Ha MPOTSXKEHUN ABYX-TPEX MeCALEB nocne
BCTYMN/eHWsA NpuroBopa B 3akoHHyto cuiy BC (nena Koanéea n KoHoBanosa, Mopo30Ba,
Fop6aToro, aH4eHKo).

Oner lNynak, npeacenatens benopycckoro XenbChMHKCKoro KomuTeTa, 06bsAcHUA Mmuccumn FIDH
« CMepTHas Ka3Hb B benapycy npuMeHsieTcs npu TakoM XKe YrofoBHOM MPOLIECCE, KaK U J6bIe Apyrve
CaHKLMW. Hukakux 4ONOHUTENbHbIX rapaHTUi He CyLECTBYET, pu TOM, YTO CyebHas OLLIMbKa B 9TOM
cry4ae Heobpatuma. EquHcTBeHHas cneyngyka CoCTOUT B TOM, YTO A€/ia N0 CTaTbsSM, M0 KOTOPbIM
rpesycMaTpUBaeTCs CMePTHasi Ka3Hb, PACCMAaTPUBAIOTCS 06JIACTHbIM CYAOM Kak nepBo MHCTaHLMEN.
To eCTb, OHW HE MOTYT PacCMaTpuBaTbCS PaNiOHHbIM MU FOPOLCKUM CyLOM Kak repBOy MHCTaHLMEN.
370 cBOEro poga rapaHTHs, HO 3aTO eC/v €710 paccMaTpUBaeTCs] BepXOBHbBIM CyJOM, TO 06BUHAEMbIV
Jaxe He UMEET NnpaBo Ha aneaymio ».%

92. NHTepBbto Muceum FIDH u ML, « BecHa » ¢ MMaBnom Canenko 29 untoHa 2016 1.

93. HTepBbto Muccuun FIDH u 1ML, « BecHa » ¢ Onerom lNynakom, 30 nroHa 2016 .
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B cooTBeTCcTBMKN CcO cTaTben 32, 4. 3 YrofloBHO-NpoLleccyanbHOro Kogekca, cyaebHoe
pas3bupaTenbCTBO B OTHOLWEHUW MPECTYMAEHUIA, KapaeMbiX CMEPTHOW Ka3HbHo, AOMKHO
COBEpLLATLCS « KoIervanbHbiM PACCMOTPEHNEM », MPUYEM KOSINErNst COCTOUT M3 OQHOO CyAbM U
[BYX HapOAHbIX 3aceatenein. [pouecc 0T60pa 1 HasHaYeHUs HapOAHbIX 3aceaTenen 3aKpbITbIN,
Moa6op KaHAMAATOB M COCTaBMEHME CMMCKOB HapOAHbIX 3acefaTenein OCyLEeCTBAATCSH
COOTBETCTBYIOWNMU paioHHbIMKU (FropoAcKnuMM), o6nacTHbIMKU (MUHCKMM FOPOJCKMM)
NCMNOJSIHUTENIbHBIMU KOMUTETAMW CPOKOM Ha MATb JIET Ha OCHOBAHWW CMUCKOB rpaxjaH
Pecnybnuku benapycb, UMetoLLIMX MpaBo y4acTBOBATb B BbI6Opax, pedepeHyMe, ro0CoBaHNUM
06 0T3bIBe AenyTaTta. BkatodeHune rpaxgaH Pecnybnunku benapycb B Ha3BaHHbIE CMUCKM
NpoOn3BOAUTCS C UX cornacus. CMCKM HapOdHbIX 3acefaTenen yTBepXAatoTCs: ANt PaNOHHbIX
(ropomckux), 06nacTHbIX (MM MUHCKOrO ropofICKOro) CyZl0B — COOTBETCTBYHOLIMMM 06NACTHBIMM
(M MuHckm ropoackmm) CoBeTamu aenyTaToB; Ans BepxosHoro Cyna Pecny6nukn benapycb —
Mpe3naeHToM Pecnybavkun benapycb. YpoBeHb NOArOTOBKMU M MpodeccnoHann3amMa HapoaHblIxX
3acefaresiel, Kak NpaBusio, O4eHb HU3KUA.

Kak obbscHsaeT topucT MNaeen Canenko, « Yyactue HapoagHbix 3acefatesnies - uMuTaLms y4acTus
Hapofja B OTnpaBaeHun npaBocyans. KaHamaaTypbl HAPOAHbIX 3aceaTenesi nogomparoT opraHbl
VCIIO/THUTETIbHOV BJIACTH. 3TO 3aKpbIThbIv MpoLecc ».%

« 1 Ha3bIBas HapOAHbIX 3aceqatenelt 'KuBanamu', UDOHN3MPYeT Fappw MNoroHsanNo, paGoTaBLLni
Kak aflBOKaTOM, Tak U CyabeW. - OHY CuAem Ha CyAe M KUBamm, uiam cramm » .9

B cooTBeTcTBUKM cO cTaTbeln 354 YIIK, cMepTHasa KasHb MOXeT 6blTb Ha3Ha4yeHa TONbKO
eMHOINacHbIM PeLIEHNEM BCEX CYLEN.

OTCcyTCTBUE HE3ABUCMMOCTHU Cyfen

Mo cBuaeTenbcTBy AHAapes KHA3bKOBA, BbIBLIEr0 3aKHYEHHOIO, CYAMMOro 3a 0C060 TAXKKOE
NPEeCTyNNeHne, « CyAbs Bbi3bIBAET TOJILKO TEX CBUAECTENEN, KOTOPbIE 6bIIM YKA3aHbl B CrIPaBKe
cnegoatens. [laxe eci 6bl S UM MOV 84BOKAT X04aTalicTBOBAM O BbI30BE APYIrvX CBUAETENEN,
Cy4 He MPUMET BO BHUMAaHUE Takoe Xo[aTancTBo ».%

XopaTalicTBa CO CTOPOHbI 3aLLUMTbI B 6OMbLUMHCTBE ClyYaeB OTKIIOHAKOTCS, U AaXke B clydae
Kosanesa 1 KoHOBasoBa, cyl Hag KOTOPbIMM MO NMOAO3PEHNIO B TsXKeNeneM NpecTyrnieHnn -
B3pblBe B MeETPO, NOBMEKLIEM MHOMOYUCIEHHbIE XKePTBbI, - 6bl1 NPM3BaH OTBETUTb HA
BOMPOCHI NOCTPafaBLIMX, CY[lbs ABHO He CTPEMMUCA AOWTU A0 UCTUHbLI. « Ha 3ajaBaemble
a/iBokaTamu BOMpPOChk! Y Cyabu 6blal 0AMH OTBET: « A CHUMarO BOMpPOC ». Hanpumep, agBokaTt Moero
CbIHa XofaTasncTBOBas 06 MCCEOBAHNM COAEPXKAHNSA U MPUHAANEXHOCTH CUM-KapTbl, KOTOpas
6bl1a 06HapyKeHa B KBApTHpPe, rAe Mpom30LLIo 3ajepxaHme. Xo4aTancTBo 6b110 OTKIOHEHO. To xe
MPOM30LLSIO C X0AaTalCTBOM OHOIO M3 MOTEPEBLLMX O BbI30BE B KAYECTBE CBUETENEN paboynx,
KOTOPbIX OH BUAEN B METPO 3a f1€Hb [0 B3PbIBA 1 KOTOPbIE MPOM3BOANIN PEMOHTHbIE pa6oThl. bbin
BAroH, KOTOPbIV MOTEPMEBLLME MPOCHIIN OCMOTPETb, HO Cyfbsl OTKJIOHMIT M 9TO XoAaTascTso. Bee
XofaTascTBa, KOTOpble MOr/v AaTb OTBETbI Ha HALLW BOMPOCHI, 6bI/iv OTKIIOHEHb] ».%7

94. NHTepBbio Muceumn FIDH m ML « BecHa » ¢ Masnom Canenko, 29 noHa 2016 .
95. MHTepBbro muccum FIDH n ML, « BecHa » ¢ Mappw Moronsnno, 30 noHs 2016 1.

96. NHTepBbto Muccun FIDH u ML « BecHa » ¢ AHApeeM KHSA3bKOBbIM, BbIBLUMM 3aKJIFOYEHHbIM MO NPECTYNAEHWIO C
0CO60 THXKKUM COCTaBOM, 29 ntoHs 2016 T.

97. NHTepBbto Muccun FIDH 1 ML « BecHa » ¢ Jlto6oBblo KoBaneBol, MaTepbto OCYXAEHHOMO K CMEPTHOM KasHK
Bnagncnaesa Kosanesa, 27 noHs 2016 1.
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« [apaHTm cripaBes/IMBOro CyAa OTCYTCTBYHOT, HET PeasibHOr0 PABEHCTBA NpaB CTOPOH B poLjecce » % -
cumntaet NMaBen Canesnko.

Oeno AnekcaHgpa pyHOBa - SpKUA NpUMep 3aBUCUMOCTU CYyAe6HbIX pelleHnin oT
ncnonHUTenbHo BnacTu. MNpurosop Momenbckoro o6aacTHOro cyga ot 24 aekabps 2013 .
BepxoBHbIV cya benapycu 0TMEHW MO KacCaLMOHHOW XXanobe 0Cy>XAeHHOM0 1 HanpaBW AeN0
Ha HOBOE paccMOTpeHKe. Cpasy nocse aToro npesmieHT benapycu Anekcanap JlykalleHko
BO BPeMs BCTPeYM C reHepasibHbIM MPOKYypopoM AnekcaHapoM KoHokoM noTpe6oBarn, YTobbl
npaBoOOXpPaHMTENbHbIE, HaA30pHble N cyaebHble opraHbl XKecTye OTHOCUIINCE K MOA0BHbIM
npecTynHMKam.” B utore noBTOpPHOE pacCMOTpeHue aena B [oMeNbCKOM 061acTHOM cyfe
3aKOHYMOCh TaK1M XKe NPUrOBOPOM, KaK 1 NePBOE - BbiCLIAA Mepa HakalaHus B BUAeE paccTpena.
OvepeaHas kaccalmoHHas xanoba Anekcanapa [pyHoBa B BepxOBHbIN Cy, @ 3aTEM U MpoLLeHne
Ha UMA Npe3naeHTa 0 MOMUIOBAHUN HEe MPUHECTN HUKAKMX PE3YNLTATOB.

B uenom, y obuiectBa B benapycu 04eHb HU3KMIA YPOBEHDb AOBEPUS K MPaBOOXPaHUTENbHbIM
N cyaebHbIM opraHam. PesynbTaTbhl 9N1eKTPOHHOIO roN0COBaHus Ha canTte BepxosHoro Cyaa
Pecny6nuku Benapycb Ha TeMy foBepus/HefoBepusa cyaebHoOM cucteme B cTpaHe (Kak
Obl KPUTUYHO Mbl HE OTHOCUJIUCb K €ro pesynbrTaTaM U O4eHb HeOONbLIOMY KOJIMYECTBY
FONOCOBAaBLUMX) MOKa3aan, YTo OBLLECTBO He CHMTAET, YTO Ccya ahdEKTUBHO BbINOMHAET CBOK
3afla4y: MeHee 8 MPOLEHTOB OMPOLLEHHBIX MOMTHOCTBHO AOBEPSIHOT CyAaM U 06paTUANCh Bbl B Cya
3a 3alUMTON B Cnyyae HapyLleHus ux npas.'%

AnekcaHapa AKoBuLKas, [04b MOBTOPHO OCYy»XAeHHOr0 B 2016 rogy Ha CMepPTHYHO KasHb [eHHaauns
AKOBULKOro (B MPOLLIOM MY>XUMHY Y>Ke MpUroBapmBani K CMepTHOM Ka3HW, HO 3aMeHMN Ha
15 neT 3akroYeHns), BCNOMUHAET: « YT0O KacaeTcs caMoro CyAe6HOro npoLecca, S CYUTako ero
MPOCTO LMPKOM. A NpucyTCTBOBA/Ia HA HEM C MaMOW, Mbl 6bl/iv MIPOCTO B LoKe. CBuaeTem 6b1m
B HeajeKkBaTHOM COCTOSIHUM, AaBasiv 10 YETbIDE PA3HbIX MOKA3aHWS, HUYEero He noMHun. Cam
CyAbs1 OTMeYas BO BPEMS CyAe6HbIX 3aCeaHyi, YTO 0Ka3aHUs CBUAETENEeN NOCTOSSHHO MEHAIOTCS.
CMmbIC/T puroBopa — « 60JIbLLE XK HEKOMY ». bblI0 MHOFO BOMPOCOB, KOTOPbIE OCTan1ch 6e3 oTBeTa.
He UCKIo4YeHO, YTO B JOM, A€ BCe MPOM30LLJIO, MOI MPUATH-YIATH eLle KTO-HUGYAb, TaK KaK HUKTO
M3 y4aCTHUKOB MpoLjecca HNYero He NOMHUT. Ha 3abope fJoma 6biil HavigeH HeM3BECTHO KOMY
npuHaAnexalmit CBUTEP, CAeabl KPOBY, HE MPUHAANEXKALLME HY MOEMY OTLY, HW CBUAETENS[M, HU
)KEepPTBe, a TakXXe B MaHrase 6bl/iv 06HapyXXKeHb! MOKPbIBAA Co creamu KpoBu. H oqmH na atmx
00BbEKTOB pPaccieoBaH He 6biJl, ¥ OTBETbI HAa BOMPOCHI, KOMY OHU MPUHALIEXAIN 1 KaK OHWU Tam
oKasanuce — He HavigeHbi ».'07

Leno NeHHagnAa AKoBULLKOro

leHHaaMn AKOBULKNIA, paHHee COBEPLUMBLLNIA YOUICTBO, 6bIn 3aaepxkaH 31 uona 2015,
no NoJ03peHUIO B YOUINCTBE, coBeplLeHHOM 28 mtona 2015 r. B xoae ccopbl ['eHHaaum
AKOBULIKMIA HAHEC HECKOJMBKO yAapoB AnaHaceHoK TaTbsiHe ButanbeBHe. 3aTem, CnycTa
HEKOTOPOE BPeMs, YLLEN C MOTEPMEBLLEN B APYIYH KOMHATY, FAe YCHY. YTo Npomcxoamnno
Janblue, He MOMHUT M3-3a CUNbHOIO OMbAHEHWUS. MTPOCHYBLUWCH, OBHAPYXXNUA, YTO
AnaHaCeHOK NEXUT PAAOM C HMM Ha AMBaAHE MEPTBaAA M CO CIIOMAHHOM YetoCTbHO,

98. MHTepBbto muccum FIDH u ML, « BecHa » ¢ MNManom Canenkoit, 29 nroHs 2016 T.

99. « JlykallleHKo - ybuiLe aeBylWKM B Fomene: “Kakoe npaBo Tbl MMeellb XUTb Ha aTol 3emne?” », http://gomeltoday.
by/rus/news/gomel/47860/.

100. « Jlloammna Kyuypa: Halwa cyfgebHas cucTtema npeBpalwaeT benapycb B “30HY”», http:/spring96.org/ru/
news/83222.

101. NHTepebto muccun FIDH m ML « BecHa » ¢ AnekcaHapon AKOBULKOW, LOYEPBHO OCYXXAEHHOMO Ha CMEPTHYHO KasHb
[eHHaans AkoBMLKOro, 29 noHa 2016 T
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6es BerHeVI oAexnabl. Hagen Ha Heé OXXMHCbI, Ha WTaHUHe KOTOPbIX NMEJINCb MATHA
KPOBW, KOTOPbIX paHee He 6b1710. CaM IMYHO MO3BOHMU B OTAEN MUNLMN 1 COOBLLMA O
cnyqmBLIeMCA.

3alWmTHUK 6biN NpefocTaBieH MeHHaano AKOBULKOMY 60see YeMm LEeCTb YacoB CrycTs
nocre 3afepXXaHnsa — Npu COCTaBEHNN NPOTOKOMA O 3afepyKaHnm. 3a LWecTb 4acos,
C MOMeHTa (hakTUYecKoro s3agep)kaHmsa 0o obopMIEHUs MPOTOKOSa O 3aAep)KaHUK,
crnenoBaTeNy JonpaLllnBany KOBULKOMO U MCMOJIb30BasIM MO OTHOLLEHWIO K HEMY MPUEMb
NCUXONTOMMYECKOro BO3AENCTBUS, laHHble onpoca ohuLManbHO He MKCUPOBaNHCh.

AKOBULIKOMY He 6blna JaHa BO3MOXHOCTb KOHPUAEHLMANbHOro, 6€3 NpucyTCTBUS
cneposaTens, OOLEHNA C 3aLLUTHUKOM.

Bo Bpema cnylaHuii B8 MMHCKOM 061aCTHOM cyae B 060CHOBaHWE BMHOBHOCTMU
06BUHAEMOr0 O6BUHUTENb MPUBEN NULLb NPU3HATENbHbIE NoKasaHusa [eHHagus
AKoBMLKOro. [Py 8TOM, Ha NMPOTAXEHWUM CyAeOHOr0 CNeacTBUA MeHHaauin AKOBULIKMIA He
NpM3HaBas CBOK BUHY B COBEPLLEHNM YMbILLINIEHHOrO YOUACTBA W XKeNaHWsa HacTynaeHns
CMepTN AnaHaCeHOK.

5 aHBaps cyn BblHEC [eHHaAMIO AKOBULIKOMY CMEPTHbI MPUIroBOP. 8 anpesna Konnerns
BepxoBHOro cyaa He yaoBneTBopuna xanoby leHHaans AKOBULIKOTO M OCTaBMIa CMEPTHbIN
NpUroBop B cuie. HakasaHne B BUAe CMEPTHOM Ka3HW B OTHOLLEHWE eHHaansa AKOBULKOrO
MOXET 6bITb MPUBEAEHO B MCMOSTHEHWE B NIFOOO MOMEHT. B HacTosLLee BpeMa [eHHaaum
AxoBuuknin Haxoamtes B C30 N° 1 ropoga MuHcka. B anpene 2016 roga nm nogaHo
MpoLLEHNE O MOMUIOBAHMM Ha MMSA Npe3naeHTa Pecnybavkm benapyco.

Bbipaxkas cBoe NpeaB3siTOe OTHOLLEHME K 06BMHAEMOMY, B XOe CyAebHOro npoLiecca
npeacTaBMTENb NPOKypaTypbl EneHa [leMKo 3aaBuna, YTo AKOBULIKOIO Yr>Ke HUYTO He
ncnpaBuT. NeHHagnm AKOBULIKMA B MepBbIi pa3 Oblfl OCY>KAEH Ha TpM roga KOMOoHUN
B 17 neT 3a Kpaxky 6YTbINIKK BMHA Y MPOXOXEro. 3aTeM nocnenoBan psia CyanMocTeN,
BKJ/IKOYas MEPBbIN MPUroBOP K CMEPTHOM KasHK B 1989 roay, 3aMeHeHHbIM No3aHee Ha 15
NEeT 3aK0YeHNS.

AABOKaT AKOBULIKOrO o6pallan BHUMaHWE cyda Ha TO, YTO, COrIaCHO SKCNepTu3e, Moa
HOrTAMMK YOUTOW Bblnn O6HAPY>XeHbI Cedbl KPOBKM camMoln AnaHaceHoK T. B, FfeHHaaua
AKOBMLKOrO, @ TakXe HeYyCTaHOBMEHHOMO JIMLA MY>CKOro nona. Kem 6bin aTOT YenoBek,
CNEe[ICTBME AaxKe He paccMaTpuBaio. [10 MHEHNIO aBOKaTa, MPW HANIMYMUN HEBbIACHEHHbIX
06CTOATENBCTB MO AefY, K 06BUHAEMOMY HE MOXET 6bITb MPUMEHEHA UCKITIOYUTENbHASA
Mepa HakasaHus.

CpenctBa MaccoBoW MHboOpMaLMK, BCNed 3a rocyfapCTBEHHbIMU CRy>KaLlMMu,
hopMunpoBanM HeraTMBHOE OTHOLLEHME OBLECTBEHHOCTH K IMYHOCTUN FKOBULIKOTO U
BAVANN Ha OTHOLIEHWE K AaHHOMY Aefy. [1o pacCMOTPEHMS KacCcaLMoHHON »anobbl
Cy[l MoABeprasncst BAMAHMIO CO CTOPOHbI CPeACTB MacCcoBOi MHhopMaLnK, rae elle o
BCTYM/IEHWUA NPUrOBOPa B 3aKOHHYO CUITY B KaTeropnyeckon hopMe BbiCKasblBanCh
CY>KIOEHMS 0 BUHOBHOCTM AKOBULIKOrO M NMy6MKOBaINCh NCKAXKEHHbIE B0 BOBCE He
MMEeBLLNE MECTO OBCTOATENBCTBA.

Bo BpeMsa cyae6Horo sacefaHvs B Cye NepBOM MHCTAHLMM POACTBEHHMKM MOTEPMEBLLEN
3aABMSNN, YTO BbICTYNAKOT MPOTUB NPUMEHEHNS CMEPTHOW Ka3HM B OTHOLLEHNM [eHHaaus]
AKOBMUKOro. TEM He MeHee, Cya K 9TVM A0BOAAM He NMpUCyLLancs.
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HeraTuBHble nocneacTeuAa MHCTUTYTA ,qocy,qeGHoro cornawueHuda o
coTpygHu4yecTtee C 06BMHEHNEM

[MonpaBKM K YroNOBHOMY KOAEKCY W YTONOBHO-MpOLeccyasibHOMY kogekcy BBenu B 2014 .
(BcTynunu B cuny B aHBape 2015 roaa) NoHsATUE « A0CYAeBHOE COornalleHne O COTPYAHNYECTBE
C 06BMHEHNEM ». B 0O6MEH Ha CMAryeHne NpuroBopa 06BMHAEMbIN MOXET PeLIUTb NOMOYb
CNeACTBUIO B paccnefoBaHWW NPECTYNNEHNS 1 pa306/1avnTb COy4aCTHUKOB. B cOOTBETCTBUM
co cTaTbei 69 (1) 4. 2 YK, ecniv 06BMHAEMbIN 0OBUHAETCA B COBEPLUEHNN OCOB0 TAXKKUX
NPECTYNNEHNN, HaKasyeMbIX CMEPTHOW Ka3Hblo, B Clly4ae nNpeaBapuUTEbHOMO CorfalleHus o
COTPYAHNYECTBE C OOBMHEHVEM CMEPTHbIN MPUIOBOP HE MPUMEHSAETCS.

MNopospeBaeMblii 0683aH NPU3HaTb ceba BUHOBHbIM, ONPeAennTb, Kakne eNCTBUA OH HaMepeH
NpeanpUHATb, YTOBbI MOMOYb CNeACTBUIO, Pa306adnuTb COY4aCTHUKOB, BEPHYTb UMYLLIECTBO,
NpUoBpPETEHHOE MPECTYMHbIM MyTEM, BO3MECTUTb MPUYMHEHHbIA MaTepuanbHblii yilep6 u
COOBLINTb U3BECTHbIE €My CBEAEHUA O APYrUX MNPecTYNNeHnsaxX U COBEPLUMBLUMX UX NMLEX.
MocnefHee TpeboBaHWe He ABNAETCA 06A3aTENbHbIM.

Mpobrnema 3ak4aeTCst B TOM, YTO KOHEYHOE PeLlieHne O 3aKITHOYEHNMN AOCYAeOHOr0 CornalleHms
0 COTPYAHWYECTBE NOSIHOCTBIO OCTaB/IEHO Ha YCMOTPEHMe NPoKypopa. Ecnmn nocneaHnii pewmT,
YTO COTPYAHMYECTBO GbISI0 HEJOCTAaTOUYHbIM, 0BBMHAEMOMY BYAET BbIHECEH MPUroBOpP 63 yyeTa
ero COTPYAHUYECTBA CO CELCTBUEM.

« [pobrema ¢ HCTUTYTOM [OCYAE6HOr0 COrnalLeHus, no MHeHuto ropucTa Il « Becra » [MaBna Canesko,
COCTOUT B TOM, YTO MHOIMME MOryT BblGPaTh MyTh CAMOOroBOpa, HT06bI U36eXaTb CMEPTHOM KasHM.
Ho rapaHTim TOro, 4To 06BUHSAEMBIN €€ U3GEXXNT, HET, Tak KaK BCe 3aBUCUT OT YCMOTPEHUS OpraHoB
06BMHEHWS, a He OT cyAa ».1%

[0 c1X MOp HUKTO M3 NNL, O6BMHSAEMbIX B COBEPLLIEHWM NPECTYMNEHUI, HaKa3yeMbIX CMEPTHOM
Ka3HbtO, He 3aK/TH04YM cornalleHms o JocyaebHOM COTPYAHNYECTBE C 06BMHEHNEM. YKYPHANNCTbI
N IOPUCTBI, ¢ KoTOopbIMK Muccus FIDH v ML « BecHa » BCTpedanach B xofie paboTbl Haf AOKNaA0M,
C HAaCTOPOXKEHHOCTbIO OTHEC/UCH K 3TOMY HOBOBBEAEHMIO B YTONOBHOM Kofekce Pecnybamkm
Benapycb 1 K BOBMOXHbIM €€ NMoCeACTBMUSAM B OTHOLIEHMM CMEPTHbBIX MPUIOBOPOB.

[0 MHEHWo XXypHanNUCTky Japbu MYWTbIH, « CTaTbs 0 NpegBapuTe/ibHOM COMIaLLeHn U akLeHT,
chenaHHbIVi Ha HeobX0AMMOCTH BblaTb COOBLLUHMKOB, CHOPMYINPOBaHbI TaKMM 06pa3oM, HTO
BO3MOXXHOCTb 3aK/IHO4YEHMS COMIALLIEHNS BO3HUKAET TOJIbKO B CJ1y4asix NPEeCTYNIeHW, COBEPLLEHHbIX
OpraHu30BaHHOM rpynnov. Ho mocneacTaus 4151 KOIMYECTBA CMEPTHBIX MPUrOBOPOB HE MOXXET MoKa
6bITb ONPeAeseHo, MOCKObKY CTaTbsl M10Ka He NpuMeHsiiack ».'%

Cuctemartuyeckue HapyweHuna npesymnumn HeBUHOBHOCTH

Mpe3ymMnumna HEBUMHOBHOCTM, AANeKO He Bceraa cobntoaaemMas B benapycu Bo Bcex pastrpaemblx
cyAamu aenax, 0CO6eHHO ABHO HapyLlLaeTcs B Aenax C BO3MOXHbIM NPUrOBOPOM K CMEPTHOW
KasHW. Bornpekn mexxayHapoaHbIM CTaHAapTaM M HapyLlasi NpaBo Ha NPe3yMIUMEO HEBUHOBHOCTW,
0OBUHAEMbIE B MPEeCTYyNNeHnn, N0 KOTOPOMY MpeayCcMaTpPUBAETCS CMepPTHasa KasHb,
CUCTEMATUYECKN NPEACTAOT Nepes CYyA0M B KIETKE U B HapyYHUKaXx. Tak 6b110 1 ¢ [eHHaaveMm
AkoBuuKMM. Bonee Toro, elle A0 TOro, Kak CMEPTHbIM NPUroBOP B OTHOLUEHWN AKOBMULKOIO
BCTYMNWA B 3aKOHHYH CUITY, OH, HaxoasAck B CM30, BbIHy>AeH 6bl/T HOCUTb apecTaHTCKy poby C

102. MiHTepBbto muccum FIDH 1 ML, « BecHa » ¢ MNaBnom Canesko, 29 noHs 2016 1.

103. NHTepBbio Muccun FIDH v ML « BecHa » ¢ [lapbei MNywTbiH, 28 noHs 2016.

FIDH - ML, «<BecHa» - CMepTHas Ka3Hb B benapycu: y6uincTea Ha (He)3aKOHHbIX OCHOBaHUAX

49



50

HaAMUCbIO Ha crnvHe « VIMH » - « uckntounTeNibHas Mepa Hakasanus ». B CIN30 KOHBOW 13 YeTbipex
4eNOBEK BOAMIT €r0 Kak CMEPTHUKA, - B OCOO0M, COFHYTOM K 3eMJIE MO3E « FONI0Ba K KOIEHAM »,
NPy KOTOPOW FONoBa HaxoAUTCH HWxKe YPOBHA 6eaep. I3BeCTHble AesTenu, BKOYas BbICOKMNX
LOMKHOCTHBIX N, benapycu, Hepedko AenaroT 3asaBeHNs], CoAepXKaLlme HeBYCMbICIIEHHOe
Np13HaHWe BUHbI OBBUMHSAEMOrO 0 pelleHns cyaa, a CMW ny6nukyoT 06BUHUTENbHbIE CTaTbK,
PacKpbIBakOT MaTepuanbl Aena U Ny6ankyroT poTorpadum n BUAEO Kaapbl, YHU3UTENbHbIE ANS
eLLle He MPUrOBOPEHHOIO YenoBeKa.

HapylieHue npe3ymnumMm HEBUHOBHOCTU BO BpeMs paccrieoBaHUS
hen, No KoTopbiM Oblsla Ha3HayeHa cMepTHasl Ka3Hb - U3
coobpaxkeHun Komuteta OOH no npaBam 4yenoBeka

Bo Bcex HumKenpuBeaeHHbIX criydasx, KINY npusHan HapyLueHue npesymMLmm HeBUHOBHOCTY,
COOTBETCTBEHHO, MyHKTa 2 cTaTbu 14 [akTa:

JTio6oBb KoBanesa npotue benapycu (CoobpaxkeHust NpUHATLI B
2012 r. N22120/2011)

[...] KomuTeT [...] oTMeYaeT yTBeEpPXKAEHNS aBTOpa O TOM, YTO MPUHLIMMA NMPe3yMLum
HEBMHOBHOCTM He Bblf1 COBMHOAEH, MOCKOSbKY HECKOIbKO FOCYAaPCTBEHHbBIX AOMXKHOCTHbIX
MWL, BbICTYNann ¢ Ny6auYHbIMU 3aaBIEHUSAMM O BUHOBHOCTU r-Ha Kosanesa [0
BbIHECEHNA eEMY 0OBUHUTENBHOMO NpUrosopa cyaoM, a CMU ny6nmnkosanu Ang LNPOKOW
06LLIECTBEHHOCTY MaTepuasbl NpeABapuTeNbHOrO CNeACcTBUA A0 HaYana pacCMOTPEHNA
8TOro fiena cyaoM. KpomMe Toro, B Xo[ie BCero cyaebHoro NpoLecca OH CoOAepyKascs B
MeTanIM4YecKomn KNeTke, a B MECTHbIX MedaTHbIX U3aaHuax Ny6nvkoBannch hotorpadun,
n3o6paykatoLLme ero B 3ase cya 3a METaNINYECKON PELLETKOM.

CeeTnaHa Xyk npotuB benapycu (CoobpaxeHus npuHaTbl B 2013
r. N2 1910/2009)

[...] HeckonbKko rocyaapCcTBEHHbIX AOMXHOCTHbLIX JUL BbICTYNaaM ¢ nyo6anYHbIMu
3aABNEHNAMM O BUHOBHOCTM e€ CbiHa <AHApes XKyka> 10 BbIHECEHWS MY 0OBUHUTENBHOIO
npurosopa cygom, a CMU nyé6nukosanu Ans LWMPOKON 06LLECTBEHHOCTU MaTepuanbl
npeaBapuTeNbHOro CAeACTBUS [0 Ha4Yana pacCCMOTPEHMSA 3Toro Aena cyaoM. Kpome Toro,
B XO[e BCEro cyAe6HOro npoLiecca oH CoAepyKanca B METANNIMYECKON KINETKE, @ B MECTHbIX
nevaTHbIX M3aHKax Ny6nmkoBanncb Gotorpadum, nsobparkarolime ero B 3ae cyaa 3a
METaISIMYECKOW PELLIETKON.

MaBen CentoH npoTtue benapycu (CoobpaxeHus npuHaTbl B 2015 T.
no peny N2 2289/2013)

[] KoMUTET OTMeYaeT Takxe YTBEPXAEHNA aBTOpa O TOM, YTO B €ro fesjie He 6bIn
CO6J'II-O}J,€H npuHUKMn npesymMmnummn HEBUMHOBHOCTMU, MOCKOJIbKY OH 6bl/1 3aKOBaH B Hapy4YHUKN
N COAEP>KalCA B METaNNMYECKOW KNETKE BO BpeMA Cy,EI,E6HOI'O 3acelaHnA 1 ero 3aCTaBJiANIn
XOAUTb C FONOBOW, MOYTU r|p|/1>+<aT0|?1 K KONEHAM.

Oner Mpuwwkosuos npotue benapycu (CoobpaxeHus NnpuHaTbl B 2015
r. no geny N2 2013/2010)

[] KOMUTET OTMEYaeT TakxXe YTBEPXKAEHNSA aBTOpa O TOM, YTO B ero gese He 6bIn
cobnoaeH npuHUKMn npesymMmnumn HEBUMHOBHOCTMU, MOCKOJIbKY OH Obl/1 3aKOBaH B Hapy4YHUKN
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1 coaepyKancs B METaNNINMYECKOW KI1eTKe BO BpeMsl Cy1ebHOro 3acefaHuns. Kpome Toro, ero
toTorpadumn 3a MeTanNMYECKOW peLLeTKON B 3ane cyaa Hbiiv ony6inkoBaHbl B CpeACcTBax
MacCoBOW MHPOPMALINN.

AHppeii Bypabiko npotus benapycu (CoobpaxeHus npuHaTbl B 2015
r. no geny N2 2017/2010)

[...] KomuTeT [...] NpUHUMAET K CBEOEHMIO YTBEPIKAEHUA aBTopa O TOM, YTO MPUHLXM
Npe3yMmnumMm HEBUHOBHOCTU B [JA@HHOM cilydae He 6bli1 COB04EH, MOCKOSbKY OH 6bif
3aKJIHOYEH B HAPYYHUKM 1 COAEPIKANCs B METANIMYECKON KNETKE BO BPEMSA CyLLIaHNUS
faena. bonee Toro, ero hotorpacdum Ha GoHe MeTaANNNYECKOM KIETKM B 3ale 3aceaHuns
cyaa 6binn ony6nanKoBaHbl B CPeACTBaxX MaccoBOM MHMOPMaLK.

Cype6Hblie owmnbku

OfHUM U3 rNaBHbIX apryMeHTOB MPOTUB CMEPTHOW KasHM BO BCEX CTpaHax Mupa cunTaeTca
BO3MOXHOCTb HEemnonpasnmMon cyge6HoN OLWNBKN. JencTBUTENbHO, Aaxe Ha NepBbIi B3rnag
6eccrnopHble Aena ¢ NPoLecTBMEM BPEMEHW BbIMAAAT MEHee 04eBUIHO, 06pacTaroT HOBbIMU
CBUAETENbCTBAMM U NOAPOBHOCTAMM, UHOM A SWLLb MHOIO NIET CMYCTH BCMIIbIBAET UMS UCTUHHOTO
BMHOBHWKaA.

Leno MBaHa ®oMuHa: paccTpensiH 3a YyXYy BUHY'%

B 1998 roay B lNpaBO3alMTHbLIN LIEHTP « BeCcHa », KOTOPbLIM TOrAa elle Ha3bliBasCcs
« BecHa-96 », obpaTunacb MaTb MBaHa POMMHA, OCY>KAEHHOTO Ha CMEPTHYHO Ka3Hb.
YKeHlMHa nepegana NpaBo3allMTHMKAM NMCbMa, KOTopble 6blin HammMcaHbl B KaMmepe
CMEPTHMWKOB M MOMann Ha BOSIKO Yepes « THOPEMHYHO MOYTY », OOXOASLLYIO LIEH3YPY.

B nucbme I'Ipl/ll'OBOpEHHbIVI K CMGpTHOI;I KasHW M1can o ToM, YTo 6bin OCYy>X[EH 3a XXECTOKOE
y6l/ll7ICTBO TaKCWCTa, KOTOPOro Ha CaMoOM [eJie He COBepLLUar.

MaTb VBaHa ®oMuMHa yTBepXKaana, YTo B3ATb Ha CeHS Yy>KyHo BUHY ee CbiHa 3acTaBum
YrONIOBHWKM, KOTOPbIE YrpoyKanu B 06paTHOM cllydae youTb ero MaTb 1 CecTpy.

B 1998 roay no aeny MeaHa ®omMumHa 66110 HanpaeneHo obpatleHve B KOMUTET No npaBam
yenoseka OOH. KoMUTET Hayan paccMOTpeHne obpalleHmne 1 nponHpopmMuposan M/
Benapycu o Tom, 4To Aeno 6yaeT pacCMaTpUBaTbLCS Ha MeXAyHapoAHOM ypoBHe. CornacHo
n. 92 Mpaswn npouenyp KomuTteTa, rocygapcTBO He AOSIKHO NPUBOAUTL B UCMOMHEHME
CMEPTHbIV MPUroBOp 10 PaCCMOTPEeHUs obpallieHns no cyllecTsy B KMNY OOH. HecmoTpst
Ha 370, iBaH ®OMWH 6b1n pacCcTpensH.

NcTopusa MeaHa GommHa nonydmnna npogomkeHne B 2012 rogy BO BpeMs paboTbl Haj
OUAbMOM « Y6bIN MO MPUrOBOPY », KOrAa aKTUBUCTbI KaMMaHun « [NpaBo3aLLMTHUKM NPOTUB
CMepTHOW KasHK B benapycu » noexanu B bepnuH k Onery Ankaey, KoTopbir B 1996-2001
rogax 6bin HadanbHUKoM CU30 N° T MuHCKa. AKTUBUCTbI KaMnaHun B3sK ¢ COO0M
n“cbMa, KOTopble nucan ViBaH PoMuH 13 Kamepbl CMepTHUKOB B 1998 roay.

104. Mo maTepunanam http://dp.spring96.org/ru/news/71152.
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Oner AnkaeB, KOTOPbIV B TO BPEMS HE TOMbKO Obln HavanbHUkoM CU30 N2 1, Ho u
BO3rNaBnsAsl PACCTPENbHYIO KOMaHAY, CKasar, YTo XOpoLo NoMHNUT MiBaHa PomuHa. OH
Takxe noaTeepamn, 4o ViBaH ®OMUH 6b11 pacCTpensiH 3a YoUINCTBO, KOTOPOE COBEPLLMAN
Apyrve noan. « Bee y Hac 3Hanm », ckasas AJIKaeB, « YTO OH B35J1 Ha CEBS Yy XKy BUHY U
OroBOpWJ1 cebsi BO BPEMS CAEACTBUSA v Ha cyfe ». W x0T « Bce 3Ham », ViBaH POMUH 6b1n
paccTpensH.

HecMoTpsa Ha NpusHaHne 06BMHAEMOrO, 3aJja4ein CneacTBusa ABNAETCS NPOBeAeHNe BCeX
BO3MOXHbIX CNEeACTBEHHbIX AeNCTBUIA, a 3afadelt cyga — noaHaa 1 06bekTUBHAA OLEHKA
cobBpaHHbIX AOKa3aTeNbCTB ANA YCTAHOBNEHUSI UCTUHbBI. OYEeBMAHO, YTO TaKON 3adaun
6enopycckue cyabl nepen coboin He CTaBAT, U B 3TUX YCNOBUAX BO3MOXXHOCTb paccTpena
HEBMHOBHOrO NpeAcTaBNseTCst BECbMa BEPOSTHOM.

[eno Muxauna Magkoro, NOXKHO 06BMHEHHOO 1 OCYXKAEHHOr0 3a Y6UIACTBO 6paTa, NpeacTaBnseT
cobol Apyrov npuMep rpy6oit cyaebHom owmokn. Muxann [nagkuii B utore He 6bin NPUroBOpeH
K CMEPTHOM Ka3HW, HO ero Aeno HarnsagHo CBUAETENbCTBYET O paboTe 6e10pyCCKON cyae6HOM
CUCTEMbI, BbIHOCSILLIEN NPUTOBOPbI, OCHOBAHHbIE HA CAMOOIrOBOPE, 63 [JOMXKHOro paccefoBaHns
nena.

Jeno Muxauna Mapgkoro

13 mapTta 2003 roga Muxaunn Magkuin 6b1n ocy>kaeH CygomM MUHCKOrO palioHa u .
3acnaBnsg K 8 rogam KofIoHMM CTPOroro pexkima 3a yonncTeo 6pata, Buktopa Magkoro.

B Cyae CBOKO BMHY Mwuxann Nnpm3Hasl NoJIHOCTbHO, OTObIN 5 NET B KONOHUK, U roga n CEMb
MeCALEB NpPoBeT Ha NCMPaBUTESIbHBLIX pa6OTax.

HacToswmi yéunua n 6pata, u matepu magkoro, 3ayapa J1bikoB, 6611 3agepy>kaH B 20711
rofly MO MOAO3PEHMIO B YOUNCTBE >KMTens MUHCKOro paroHa Hukonas MpuropeHko. Bo
BpeMs CnefcTBUS, B pe3ysibTaTe 6ecef] C KaToONMYECKUM CBALLIEHHWKOM W BCNeACTBME
MCKPEHHEro packasHus, OH CO3Hancsa B YOUMINCTBE eLLe YeTbIPeX YETOBEK, B TOM YKCE B
CBOVIX MePBbIX y6MncTBax — MaTepu 1 6pata Muxanna Magakoro B 2002 roay. Mx yeuinctao
6b1/10 COBEpPLLEHO 3a CyTKM A0 B13nTa Muxamna [nagkoro K matepn — 9 okTs6ps. HecmoTps
Ha YmMcToCcepAeYHble MPU3HAHNS M COTPYAHMYECTBO CO CeACTBMeEM, 6narogapsi KOTOPOMyY
6bI51 peabuUnMTPOBaH HEBMHOBHbIN YeNOBEK 1 PacKpbITbl eLle ABa YOUNcTBa, Sayapa
J1bikoB B HOI6pe 2013 . 6bI11 MPUrOBOPEH K CMEPTHOWM KasHW 1 PACCTPENSH.

C 2014 roga Muxaun magkuin obreaeTcs BO3MELLEHNSA MMYLLIECTBEHHOMO M MOPasibHOMO
yliep6a 3a He3aKOHHO MOHECEHHOE HaKa3aHWe, a Tak)Ke NPUBEYEHNS K OTBETCTBEHHOCTH
JI1L, y4aCTBOBABLLVX B CYA0MPOM3BOACTBE MO €ro Aesy M BbIHYAMBLLUNX €F0 OrOBOPUTL Cebs.
OaHako MUHCKMI patoHHbIN ¢y, MUHCKMA 06nacTHOM cyd, BepxoBHbI cya, CnefCcTBEHHbIN
KOMUTET W reHepasbHbI MPOKYPOP OTKa3blBAOTCA aTb JODKHYHO OLIEHKY MPUrOBOPY U
[l0KasaTeNbHOM 6a3e, a TakKe NpMBeYb K AUCUMMAVHAPHOM OTBETCTBEHHOCTM CIY>KEOHbIX
WL, KOTOPbIlE COYMM NpU3HaTebHble MOKa3aHWA 06BUHAEMOro AOCTAaTOUYHbIMM AN
pa3peLleHns YyronoBHOro Aena B cyge. Muxauny nagkomMy 6bi10 TakXKe 0TKas3aHo B
KOMMeHcaLMmnm MopasbHOro yliepba B CBSA3M C HE3aKOHHbIM OCY>KAEHUEM K NINLLEHMIO
cB060/bl, B CBA3MN C TEM, 4YTO [MagKkuii « 4OOPOBOIbHO OrOBOPMS CebS B COBEPLLEHNN
NPECTYNAEHNS ».

10 okTa6psa 2002 roga Muxamn Magknin npuien B A4OM K CBOeW MaTepu, rae oHa
NpoXkmnBana ¢ ero HeflaBHO 0CBOGOXKAEHHbIM 6paToM B1kTOpOoM Maakmum, yBraen MepTayto
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MaTb W, Kak OH ZlymMar, CrsLIero Ha KposaTu 6pata. [ocKonbKy paHee BUkTop MMaakuii
HeOAHOKPATHO M36MBan MaTb, Muxaunn MMaakuin pelwuns, 4To oH ee youn. Haxoasch B
CUbHOM 3MOLIMOHANBHOM BO36Y>KAEHUM, OH CXBaTWIT TOMOP Y HAHEC HECKOJTbKO YapoB
Mo rosioBe nexallero 6pata. MNosxe oH BbI3Bas MUIULIMIO 1 CKOPYHO MOMOLLb.

Cyn v cneacTBMe He NpUaany BHUMaHUA Cepbe3HbIM NMPOTUBOPEUMSIM B MOKa3aHUAX
Mapakoro. Kpome TOro, CBUAETENM COOOLLAMNN, YTO BUAENN B AeHb YOMICTBA, Kak B AOM
MPUXOAMIT HE3HAKOMbI YeNoBEK (MM, KaK BbIACHUIOCH MO3XKe, 6bi1 J1bIKOB), OAHAKO U
9TOT 9NN304 He BblN JOCTaTO4YHO M3ydeH. OTKyAa NosiBUACh Ha 3epKase TPHOMO HaaMUCh
« Y6el MeHsl », TakKe He 6bIfo BbISCHEHO B X0Ae pas3bupaTtebeTBa.

MouwaHuukoe peno'’

B Houb ¢ 31 mas Ha 1 ntoHa 2005 roga B aepeBHe bonbluas MollaHnua benbiHnyckoro
paiioHa 6blna yéuTa ceMbs U3 LLIECTU YeOBEK, B TOM YMCIe BOE ManeHbKux AeTein. Yepes
JeHb 6bINn 3aepy)kaHbl MATEPO MOSIOAbLIX SHOAEN B BO3pacTe OT 18 [0 24 NeT 13 3TOM e
JepeBHM, MM BCKOpe 6bIN0 NpeabsaBieH0 06BMHEHME B YOUINCTBE. PaccnenoBaHme no geny
A7IMNOCh MOYTY MOATOPa rofa, MOC/e OAMHHAALATY MecsLEeB B MOrnieBcKkoM 061aCTHOM
CyAe nof npeacedaTenbCcTBOM cyaby Muxanna MenbHWKOBa LWen cyaebHbIn npouecc. Mo
pesynbTaTaMm cyaebHoro pacCMoTpPeHMS MPOKYpPop NoTpeboBan Als AByX 06BUHSAEMbIX
NCKITIOYNTESIbHYIO MEpPY HaKal3aHus - paccTpen, A8 Tpex APYrux - MOXU3HEHHOoe
3aKJt0YeHme.

OaHako bonee, yeM fABa roga cnyctsd, 2 Hos6psa 2007 roga cyaebHas Konnerms
Morunnesckoro o6,1acTHOMO cyaa BCEM MSATEPbIM BbiHECA ONpaBAaTeNbHbI NPUIrOBOP
B CBSI3M C HEJOKA3aHHOCTbO BMHbI. OAMH 13 NOACYAMMBIX - AnekcaHap Knenya - 6bin
0CBOGOX/EH 13 MOJ CTPaXKM B 3as1e cyfa, OCTasbHble YeTBEPO HblfN HaKasaHbl CPOKaMm
3aKtoYeHns ot 4 o 10 neT 2 MecaueB 3a Apyrie NPecTynNeHns: Kpaxkn, CekcyanbHble
OTHOLLEHNS C HECOBEPLLEHHONETHUMM, NOMbITKY N3HACKUNOBaHMSA, XyIMIraHCTBO. BEPXOBHbIN
cyn Pecny6nukun Benapycb octaBun npurosop Morunesckoro obnacTtHoro cyaa 6e3
N3MEHEHWNN.

B TeueHne 2008 roga 661711 0CBOBOXAEHbI TPOE APYrUX 3aepP>KaHHbIX MO « MOLLAHULIKOMY
aeny »: leHHaguin ConosbeB 1 Ceprel HOLIKeBKUY 6b1IM 0CBOHBOXAEHBI MO aMHUCTUM B KOHLIE
Mas 2008 roaa, Hukonan PakyTuH 6b1n1 0CBOBOXAEH YCIOBHO-AOCPOYHO M3 BenHaHCKoM
KoNoHMM 26 ceHTabps 2008 r. MNoka NpoAoXKaeT HaX0AMUTLCA B 3aKTHOYEHUIM NOCAeAHUI
13 BbIBLUMX 0OBUHAEMbBIX B YOUINCTBE [MaBen MNaBaoYeHKo, KOTOPbIN COrfacHo pPeLLeHNo
cyfa nony4umn cpok B 10 neT 1 ABa MecsLa 3a psif COBEPLUIEHHbIX MPECTYNAEeHWNA.

[eno npnobpeno 60nbLon pe3oHaHe B obLiecTBe. OceHbto 2008 roaa ¢ NtoabMu, KOTOpble
4yTb He OblfIM PaCCTPENsHbI 3a MPeCTYMNeEHNE, KOTOPOE OHM He COBEepLLAnn, BCTPeTMNaCh
NpeacTaBUTENb MeXAYHapOAHON NpaBO3allMTHOM opraHn3aLmm « Amnesty International ».
OHa 3a40KYMEeHTUpOBana pacckasbl 06BMHAEMbIX 06 N3AeBaTENbCTBAX U YHUXKEHUM,
KOTOPble UM MPULLAOCH NEPEXNTb BO BPEMS 3a[epyKaHNS U COAepP KaHMA Noa apecToM.
x pacckasbl NOATBEPAMINCL ONPOCOM MaTepu 6bIBLLIMX 0OBUHSAEMbIX 1 6abyLLIKK aBna
MaBntOYEHKO, KOTOPbIM MPOAOSIKAET HAaXOAWUTLCS MOA apPECTOM.

[lo cux Mop HeT oTBeTa Ha BOMPOC - KTO Ha CaMOM Jefle COBEPLUNST 8TO CTpaLlHOe
npecTynneHue.

105. « MoulaHuLKoe f1eno: Kak efiBa He 6b1IM pacCcTpensHbl HEBUHOBHbIE », http:/spring96.org/ru/news/43706.
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ButeGckoe u Mosbipckoe gena

Ewe B 1980-x rogax, ABa rpOMKMX Aefna AoKasanu BbICOKYH BEPOSATHOCTb CyAe6HOMN
OLLIMOBKM 1 ee HEOOPATMMOCTb B Cllydae MPUMEHEHNS CMEPTHOM KasHN.

B 1971 r. B lNonoLKom parioHe Butebckon 06nactv v NpuieratoLLen CebCKON MECTHOCTU
Ha4yanu nponagaTb 6e3 BECTU XEeHLMHbI. [103Xe OHM ObINN HanAeHbl 3aAyLIEHHBIMU.
MpecTynieHns NPUBEN K TOMY, YTO XEHLLMHbI CETbCKMX MECTHOCTEN OTKa3blBaNCb
BbIXOANTb BeyepoM. HacToswwmin ybuiLa NeHHaanin MmnxaceBuy 6bis1 apeCTOBaH TOSIbKO B
1985 1. [1o 3TOro OH Y61 He MeHee 36 XKeHLLMH. 3a MPecTynAeHNs, KOTOPbIX HE COBepLLasMy,
Ob1/IM OCy>KAeHbI 14 HEBUHOBHbIX NOAEN, OAVH 13 HX Oblfl KA3HEH, APYroi ocnen B THOPbME,
[BOE NuLLleHbl cBO60AbI Ha 15 neT, ognH - Ha 10, B TO BPEMSA KaK HaCTOSALWMA younLa
NpooomKan yonsaTb BCE HOBbIX YKEPTB.

Mpu3HaHne NoL03PEBAEMOr0 BUHOBHBIM B Cy/le KaKAbli pas MPOXOAMIIO MO TOM e CXEME:
NOA03PEBAEMOro 3aepXXnBasiv Ha HECKOJTbKO CYTOK AKO6bI 3a XySIMraHCTBO, BO BPEMS
3a7lep)KaHna cnegoBaTenv CrnocoboM NPUMEHEHUS PUSUYECKUX U MCUXOSIOMNYECKINX
MbITOK Bbl6MBanM NpuaHaHne, Ha KOTOPOM CTPOUSIOCh 06BUHEHNE. O6BUHAEMbIE
4acTO OT CBOMX M3HaYasbHbIX MOKa3aHWIM 0TKa3blBaNMUCh B CyAe, HO MX MOKa3aHUs He
MEHANM X0 paccnenoBanna aena. bonee Toro, 06BUHAEMbIE, KOTOPbIE HE NMPU3HABasN
CBOEW BUHbI JaXke Nocse TOro, Kak NMoABePrinchb MbiTkaMm, TakyKe NpuroBapnsanmnce K
ANNTENBHOMY THOPEMHOMY 3aKJTFOUYEHNIO, HECMOTPS Ha OTCYTCTBUE BELLIECTBEHHbIX U
APYrvX JOKa3aTeNbCTB.

Meuncnas pmb, Ha4danbHWK yNpaBAeHUs BHYTPEHHMX Aef BUTebekoro 06Mcnonkoma,
KOTOPbIN BO3rNaBnan cnefacTeme no geny NeHHaams MuxaceBuda B 1985 1., B cBoei
KHUre HasBan ABe MPUYMHbBI TOro, YTO HACTOSALMIA MPECTYIMHUK CMOT CKPbIBATbLCS OT
NpPaBOOXPaAHUTENbHbBIX OPraHOB TaKOW ANUTENbHbIA CPOK: « KOPPYMLUNS U OYeHb CTPOrne
TpeboBaHuWs K CNeAoBaTeNsiM PAcKPbITh YroNoBHbIE Aena K60 LIeHOM ». MpuMedaTenbHo,
YTO UMEHHO CllejoBaTENN, KOTOPbIE PACKPbIIN UCTUHHOMO YOUIALY « MOMNaan B HEMUIOCTb
Bbllle NOCTaBMIEHHbIX BMACTHbIX OpraHoB. Kak 6yATo OHM 6blM BUHOBATbLI B TOM, YTO
BbISIBUM BCE MPABOHAPYLLEHWSA CO CTOPOHbI MPaBOOXPAHUTENBHbBIX OPraHOB M NMOCTaBUIIN
nof COMHEHNe aBTOPUTET CaMOro MUHUCTEPCTBA », Nncan Medncnas Mpunb. OH HaMEKHY,
YTO AN HMX BbINOo 6bl JyYllie, ecnn 6bl FeHHaan MuxaceBuy yMep nepes cyoM, Hanpumep,
BO BpeMs NoMbITKM c6exxaTb U3 THopbMbl. HO Aeno AoLLNo A0 cyaa U NPecTynHUK Gbin
Ka3HeH. H 0fiMH M3 Y4aCTHUKOB YCMELLHOMO Pacc/iejoBaHMs Ero NPECTYMNNEHNA He NOyYnn
Harpafbl 3a NpoBeAeHHY0 paboTy.'%°

O MosbipbckoM gene Torga elle rpaxkaaHe CCCP y3Hanu 13 ctatby « TeHb OLIMOKM »
Hukonass MaTyKoBCKoro, ony6iMkoBaHHoM B razete "aBecTtus”. JleTom 1981 r. B 03epe
fomenbckon 06nacTun 6bIAn HalAeHbl TPYMbl pbiGMHCAeKTOpa Mo3bIpCKOro paoHa 1
MECTHOro cnefoBaTens. bblo NpeabaBNeHO 06BUHEHWE NATEPbIM NOAO3PEBAEMbIM,
KOTOpble B paloHe 3aHMManmcb 6PakoHbEPCKOM AeATeNbHOCTbIO. He 6bI10 HUKaKoro
NPSIMOro AoKasaTeNbCTBa UX MPMYaCcTUA B MPECTYMIEHUM. HECMOTPS Ha 3T0, MPOKYPOP
pecny6nmnKmn MPOCKI Ha3HaYMTb CMEPTHYHO KadHb BCEM NATEPbIM 06BMHSAEMbIM. HECKOTbKO
cnepoatenen, Bktodaa Hnukonasa MrHatoBuya, byayLlero HapoaHoro agenyTtata v NepBoro
[MpoKypopa He3aBUCUMOW pecnybnunkmn benapycb, KOTOPbIe BbICTYyNann ¢ Npu3biBOM
3aKpbITb AEN0 13-3a OTCYTCTBUS AOKA3aTeNbCTB, 6blNn OTCTPaHeHbl OT Aena. B anpene
1982 r. 06BMHSIEMbIE ObINM MPUrOBOPEHDBI K ANUTENBHBIM CPOKaM THOPEMHOMO 3aKHOYEHNS,

106. Mpn6 M.N. Benopycckuii MocT: VicTopusa, dakTbl, cobbiTus. CTp. 49. Lntnpyetca no kHure « CMepTHas KasHb B
Benapycw », cTp. 30, https://www.fidh.org/IMG/pdf/knyga_en_web_1_.pdf.
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a HE K CMepTHOVI Ka3HW, y4nTbiBad YMCTOCEPAEYHbIE NMPU3HAHNA. |_|pl/l 3TOM BO BpeMA
cneacTBus, K 06BMHAEMbIM HEOAHOKPAaTHO NnpnMeHaAanachb d)l/ISI/NeCKaFI cuna.

HacToslmne NpecTynHMKKN 6bINn HaleHbl ABa rofa cnycTta. CnepoBaTenn, KoTopble
chabpukoBanu Aeno NpoTMB NATEpPbIX 6pakOHbepPOB, He ObiNM NPUBJIEYEHbI K
OTBETCTBEHHOCTM.

11.3. MEPECMOTP CYOEBHOIO NMPUITOBOPA

NMepecMmoTp NpuroBopa, BbIHECEHHOr0O MWHCKMM ropoAcKUM uiu
06nacTHbIM Cy,0M KaK NepBOM MHCTaHLMen

MpuroBopbl K CMEPTHOMN Ka3HW, BbIHECEHHbIE MUHCKMM FOPOACKMM UK 06/1aCTHLIM CYA0M Kak
nepBOM MHCTaHLMeEN, MOryT 6bITb 06XanoBaHbl B BepxoBHOM cyae. CornacHo YacTb 3 ¢7.383
YTK, y4acTne 06BMHAEMOro, KOTOPOMY Ha3Ha4yeHo HakasaHue B BUAE CMEPTHOM KasHW, 1 ero
3aLUMTHUKE B PACCMOTPEHMM YTONIOBHOMO AeNa B CyAe anennsaunoHHON MHCTaHLmMK 0653aTeNbHO.

B 04eHb pefkmx cryvasx CyA BbICLLIEN MHCTAHLMW CMAMYaET peLleHne cya NepBon MHCTaHLMN,
a Kak nokasan cnydan Cepresst XMeneBCKOro, MHOrA4a MOXeT 1 Y>KeCcToUnTb. CyaoM NepBou
MHCTaHLMKN OH 6bl1 NPUrOBOPEH K MOXW3HEHHOMY 3aK/IKOHEHNIO, HO BEPXOBHbIN Cyd OTMEHUN
NPUroBOp M OTMPaBWSI AeN0 Ha MOBTOPHOE PACCMOTPEHME B TOM e caMOoM cyfe. B pesynbTate
MOBTOPHOrO paccMOTpeHns Aena Ceprein XMeneBcKuin 6bin MPUrOBOPEH K PacCTpeny.

Deno Ceprea XmeneBckoro

19 aBrycta 2015 . cyaq MyHCKon 06nacTu NpusHan BUHOBHbIM Ceprest XMeneBCcKoro, paHee
COBEPLUMBLLIETO YOUICTBA, B YMbILLIEHHOM YOUICTBE ABYX YEN0BEK C OCOO0M KECTOKOCTHHO
N y6UNCTBE CBUAOETENSA 9TOr0 YOUNCTBA MO HEOCTOPOXHOCTH, @ TaKXKe B YMbILUIEHHOM
XWULLEHUM MMYLLECTBA, COBEPLUEHHBIM MOBTOPHO, B YMbILUAEHHOM HEcob6ar0AeHM
TpeboBaHWIN NPEBEHTMBHOIO HaA30pa, B MOKYLUEHNN HA YMbILLNIEHHOE YHUUYTOXEHNE
NMYLLIECTBA B KPYNMHOM pa3Mepe, COBEPLUEHHbIM OBLLECTBEHHO ONACHbIM CMOCO60M, 1 B
nogpkore goma.

MpoKypop MpOCKNa Ha3HAYNTb O6BUHSAEMOMY BbICLLYIO MEPY Haka3aHws, HO CyA MPUroBOpun
€ro K NOXM3HEHHOMY 3aKJTKOHEHNIO. BEPXOBHbIM Cy OTMEHWI MPUrOBOP K NMOXXNU3HEHHOMY
3aKJIFOYEHNIO M OTNPaBUI 4ef10 Ha MOBTOPHOE PAaCCMOTPEHME B TOT XKe caMblit cya. B
MOBTOPHOM PacCMOTPEHMM Aena NPYHUMan y4acTue TOT XKe rocyAapCTBEHHbIN O6BUHUTED,
KOTOPbIW NOCYUTaN Ha3HaYeHHOe HaKas3aHWe B BUAE MNOXKM3HEHHOIO 3aKMFOHEHNA CINLLKOM
MArknm. Ero npoTtecT v 6b1n yaosneTsopeH BepxoBHbIM Cygom Pecny6nnkin benapyce.
B pesynbraTe NOBTOPHOrO paccMOTpeHus aena Cepren XMeneBCKuin Obi NPUrOBOPEH K
paccTtpeny.

PesynbTaTbl MOBTOPHOIO PaCCMOTREHNA Aefa nocsie OTMeHbI Npurosopa ot 19 aBrycTa
2015 r. 6bInm NpeaonpeaeneHbl onpeaeneHnem BepxosHoro Cyaa, KOTOPbIN yKa3an, YTo « Mpu
YCNOBWM [JOKA3aHHOCTM BMHbI XMENEBCKOrO B COBEPLLEHWW MPECTYMEHWN, ... HA3HAYEHHOE
HakasaHve B BUAE NMOXM3HEHHOIO 3aKJ/IFOYEHUS ABNAETCH SBHO HecrnpaBeaMBbIM
BCNEACTBME MAMKOCTU », YTO CeAyeT BOCMPMHMMATb Kak MPSMOM MpyKas MPUMEHUTb MpK
HOBOM PaCcCMOTPEHUN [ieNa BbICLLIYHO Mepy HakasaHus.
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Cynom 6bina NnocTaBeHa Liefib MakCcMMasbHO 6bICTPO MOBTOPHO PACCMOTPETL YrOfIOBHOE
[eno, NepekBanndUUMpoBaB TpeTbe YBMINCTBO M3 YBMINCTBA MO HEOCTOPOXKHOCTY B
YMBbILLMEHHOE, C LIeSTbH COKPLITUA paHee CoBepLLEHHbIX YEUIACTB. Cya BbIHEC MPUrOBOP, HE
BHWKaA rMy60KO B 06CTOATENBCTBA U HE NMPUHUMAA BO BHUMAaHWE YaCTUYHOE HeNpU3HaHe
BWHbI CAMUM XMENEBCKNM.

[MOBTOPHOE PaCCMOTPEHME YroTIOBHOIO Aena 6bIio nopyyeHo cyabe C. A. ENxoBy, KOTOPbI
MecsaLIeM paHee BbIHEC CMEPTHbIN MPUroBop MeHHaAMH AKOBULIKOMY.

Heno Cepres XMeneBCKOro SBNAETCS NoKasaTeSlbHbIM B TOM OTHOLLIEHMM, YTO BepXOBHbIi
cyn Pecnybnukn benapycb, Nnpeaonpeaenns UCXoq Aena npyu NOBTOPHOM PaCCMOTPEHMM,
(haKTUYeCKM LKA CMbICAa CTanko 06XKanoBaHUs MpUroBopa.

Kpome Toro, Ha MpoTSAXEeHUU NMPUMEPHO BOCbMMW YacOB C MOMEHTA 3adepKaHus
XMENEBCKUI He 6bl/T 06ecredeH 3alUMTHUKOM. 9TO caenano BO3MOXKHOW CUTYaLMIO, B
KOTOPOW ornepaTuBHble PaBOTHUKM OKasblBau Ha Hero JaBeHue, MPUMEHANU Hacusue,
HaHOCWIN TeNECHbIE NOBPEXIEHNS, B PE3YNbTaTe Yero XMeneBCKMin MOr cebsi OroBOPUTD.
Bonpeku 6enopycCcKoMy 3aKOHOAATENIbCTBY, NPY NepBOHaYaibHOM JOMPoce XMENeBCKOMY
He Oblna NpefocTaBieHa BO3MOXHOCTb KOHMUAEHLMANBHOrO O6LLEHNS C 3ALLUMTHUKOM.
XMeNEeBCKNA 3aABs, UTO K HEMY MPUMEHSNIUCH MbITKN 1 MHble HEAO3BOJEHHbIE METOb!
BO3/E1CTBUSA, KOTOPbIE B pe3ysibTaTe NPUBESIN K CaMOOrOBOPY. TW 3asBNEHUS CNeACTBUEM
HEe paccMaTpPUBaCh.

B HacTosLee Bpems CepreemM XMeneBCKMM MOAAHO MPOLLEHWE O MOMUIOBaHUN Ha NMSA
npea3naeHTa Pecnybnunkm benapyck, HO B criyyae 0Tkasa, Kak U B ApYrnx aHanornyHbIx
CAyYasx, MPUrOBOPEHHbIV K CMEPTHOM Ka3HM y3HAEeT 06 3TOM NNLLb B MOMEHT Ka3HW.

CMepTHbIV MPUIOBOP B OTHOLLIEHUM XMESIEBCKONO eLLe He BCTYMNWI B 3aKOHHYH CUITY, OfIHAKO,
Haxoascb B CN30, OH BbIHY>AeH 6bIi1 HOCUTb apecTaHTCKYH Pody C HaAMMChbIO Ha CMHE
« IMH » - « uckntounTenbHas Mepa HakasaHus ». B C30 KOHBOW 13 YeTbIpex YenoBeK BOANT
€ro Kak CMepTHMKa, B 0COB0I, COFHYTON K 3eMJie MO3E « FOMI0Ba K KOMIEHSM », MPW KOTOPO
€ro rofloBa HaxoaMTCs HUXKe YPOBHS Heaep.

MepecmoTp npuroBopa, BbiIHECEHHOro BepxoBHbIM CyA0M KaK Cy[0M
nepBOM MHCTAHLMU: OTCYTCTBUE NpaBa Ha obxanoBaHue

MpuroBopbl BEPXOBHOr0O CyAa, BbIHECEHHbIE B KAYeCTBe NepBOi CyAeOHON MHCTaHLMK, He
noanexat anennsaumn. OHW nognexaT NuLlb 06anoBaHuIo B Nopaake Haasopa lNpegceaaTento
BepxOBHOro cyaa Wn ero 3aMecTUTENIO, U MeHepanbHOMY MpoKYpopy 1 ero 3aMecTUTENIO.
B cnyyae, ecnv 9T NnLa HaxoasT OCHOBaHWUA ANA ONpoTecTOBaHUS Npurosopa, MNpesngnym
BepxoBHOMO cyaa nepecmMaTpuBaeT 4eo.

Masen Canenko OTMeYaeT, YTo « Jesia, B KOTOPbIX XOYETCS 04eHb 6bICTPO MOCTABUTH TOYKY,
paccmaTpuBaroTcs BepXxoBHbIM Cy[0M. ITO KacaeTCs 3BYYHbIX A€/, KakuM 6bl10 geso Kopanesa u
KoHoBanosa »'%". OgHaKo, NPWYMHbI CNELWKK, 04EBUAHO, MOTYT GbITb PAa3HbIMU.

107. MHTepBbto Muccum FIDH n ML « BecHa » ¢ MNaBnom Canenko, 29 nroHa 2016 1.
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Heno 6aHabl Mopo3soea

OpraHnsoBaHHas NPecTynHasa rpynnMpoBKa, M3BECTHas nod MMeHem 6aHabl Mopo3oBa,
Jlepykana B cTpaxe FoOMenbCKui paiioH 6osee 15 neT. B yHUKanbHOM JOKYMEHTE, YaCTHOM
onpeaeneHnn BepxoBHOro cyaa, HanpaBieHHOM reHepanbHOMY MPOKYPOPY U MUHUCTPY
BHYTPEHHWX [1eN, MO pe3ysibTaTaM pacCMOTPEHNUS YronoBHOro Aena MoposoBa v ero
nofenbHUKOB, ACHO 03BYYeHbl MPUYKNHBI CTOMb A0NroN 6e3Haka3aHHOCTM:

« 1) KOPPYMMNMPOBAHHOCTb OTAENbHbIX JOMKHOCTHBIX ML, MPAaBOOXPaHUTENbHbIX OPraHoOB
FOMENbCKON 06MacTu 1 UX y4acTue B AEATENBHOCTM NPECTYMHbIX GOPMUPOBAHWIA, B TOM
yucne pykoBoAALWMX paboTHUKoB YB/;

2) OTCYTCTBUE [OSKHON KOOPAUHALIMM AeNCTBUIA Mexxay ciy>k6amu YB/ Ffomenbckoro
06/IMCNOIKOMA N HEOMEPATUBHOCTb UX AEATENBHOCTY;

3) HeHaanexalLuMii NPOKYPOPCKNIA HaA30p 3a MPOV3BOACTBOM [03HAHNUA U CNeACTBUS B
opraHax BHYTPEHHWX Aef], a TakyKe 3a paccieloBaHNEM [IeN cefoBaTeNaMm NPOKypaTypbl;

4) cBA3M y4aCTHMKOB 6aHAbI 1 MPECTYMHOM OpraHM3aLmmn ¢ paboTHUKaMK, COCTOSIBLUMMM Ha
rocyflapCTBEHHOW CNy»KbHe, KOTOpble CBOEBPEMEHHO He BbISIBAANCH U He Mpecekanmch'% »
MepBbI NpuroBop No aeny 6anabl BepxoBHbI cyd BbiHeC 1 aekabpsa 2006 roaa. 3a psa
TAXKKNX 1 0COBO TAXKKMX MPECTYMNSIEHUIA TP Hanbonee akTUBHbIX YneHa 6aHabl — Ceprei
Mopo3soB, Banepui fopbatbit n Miropb [JaH4eHKo — 6bisi MPUrOBOPEHbI K BbICLLEN Mepe
HakasaHua (paccTpeny). OcTanbHble YneHbl 6aHabl 6bIM MPUrOBOPEHbBI K Pa3/INYHBIM
CpOKaM 3akJoyeHnsa — oT 20 NeT A1LIeHWs 10 ABYX NET OrpaHYeHna cBoboabl. Bcero mo
[eny 3TOM NPecTynHOM OpraHn3aumnm NpoxXoano 46 4enosek.

9 okTabpsa 2007 roga cynebHas KoAnerns no yrofoBHbIM fenam BepxoBHoro cyga
Benapycu ornacuna npuroBop no BTOPOMY YrofIOBHOMY Aiefly B OTHOLLEHWUM YieHOB GaHAbl.
Mo pasHbiM fenam, Mopo3oB 1 [laH4eHKo 6b11 ABaKAbl MPUroBOpeHbI K paccTpeny.'®

B Hauane deBpansg 2008 roga CTaHOBUTCS M3BECTHO O TOM, YTO MPUrOBOP B OTHOLLEHUN
Mopo3oBa, [lop6atoro 1 [JaH4yeHKO NpuBeAeH B UCMONIHEHME, HECMOTPS Ha TO, YTO
Mopo30B Npoxoann 06BMHAEMbIM MO ellle ABYM YrofIoBHbIM AefaM. B AHBape Toro e
rofia BepxoBHbIN cyl NpUHMMAaET K MPOM3BOACTBY YrONIOBHOE AeN0 B OTHOLeHMW Cepres
Mopo30Ba 1 elle Tpex YNeHOB NPecTynHon opraHmaaumn.''® A 11 mapTa BepXxoBHbI cya
BbIHOCUT MPUroBOp. TOrAa e CTaHOBUTCA M3BECTHO, YTO YrONIOBHOE AeN10 B OTHOLLUEHUN
06BMHAEMOro Mopo30Ba « MPeKPaLLEHO B CBSI3N C €0 CMePThO ».'11

108. « YHeceHHble B Morwny TalHbl 6aHabl  MoposoBa», http:/naviny.by/rubrics/disaster/2015/05/06/ic_

articles_124_188822.

109. « Jlngep “6aHabl Mopo3oBa’' W ero nofdenbHWK MPUroBOPEHbl K paccTpeny », http:/naviny.by/rubrics/

disaster/2007/10/09/ic_articles_124_153247/.

110. « CMepTHbI NPUroBOp B OTHOLLEHUM TPeX “MOpO30BLEB" » MpUBEAEH B MCMOMHeHWe », http://naviny.by/rubrics/

111,

disaster/2008/02/05/ic_articles_124_155366/".

« BepxoBHbIN Cyf BbIHEC MpWUroBop ellle TpeM “Mopo3oBuam”», http:/naviny.by/rubrics/disaster/2008/03/11/
ic_news_124_287248/.
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MNprMeyaTenbHOo, YTO OANH U3 TOMENBCKMX aBOKATOB, MPUHMMABLLMX y4acTue B CyAebHOM
npoLecce no Aeny « MOPO30BLEB », COOBLLNS, YTO MOPO30B « BCIOMUHAS O HOBbIX SM1304aX
MPECTYIMHOM AEATENIbHOCTH, 06ELL A HA3BATb BbICOKOMOCTABIEHHbIX YNHOBHUKOB 06/1aCTHOIO M
DECIYB/IMKAHCKOro paHroB, CIOCO6CTBOBABLLIMX TOMY, YTO Y/ieHbI 6aHAbl TaK A0JIr0 AEHCTBOBAN
6e3HakazaHHo ».11?

AHANUTUKK CHUTAIOT, YTO MMEHHO 3TO U YCKOPWUNO NPUBELEHNE B UCTIOSNIHEHWE NPUrOBOPA.

B cnyyae Kosanesa 1 KoHOBanioBa Aen0 NepecMOTpY He Noasiexarsno Kak paccMaTpuBaemMoe
BepxoBHbIM cyfoM. Tem 6osiee BOMUIOLLIMM HapyLIeHNeM NpeAcTaBASeTCs TO, YTO OHM Bblnn
pacCcTpensHbl Ha cTaguMM NoAroTOBKW agBokaToM KoBaneBa HaA30pHOM »Kafnobbl, 0 Yem
Mpe3nanym BepxoBHOro cyaa 6blf1 0CBEAOMIEH.

« [logaya xxanobbl B IopsiaKe Ha30pa, Jaxe eciv HeT BO3MOXXHOCTV anesifisium, He npuocTaHaB/mMBaeT
B 0653aTesIbHOM 0PSAKE UCMONHEHMS MPUroBOpPa, XOTS Mpu 3TOM rocyapcTBO, B YaCTHOCTY — B
nepervcke ¢ KIMY, 06b14HO yKa3bIBaET Ha TO, YTO HaJ30pHOE 06)Xa/10BaHNE - 3MEKTMBHAS Mepa, »'7
cunTaeT NaBen Canenko. »

OTBeT BepxoBHOro CyAa Ha HaA30PHYHO Xanoby, KOTOpPYHo aaBokaT Bnagvcnaea Koanesa Bce-
Taku npeacTaBun BepxosHoMy cyay, 6611 nonyyeH Jlio6oBbto KoBaneroi 23 Hoss6pst 2012 roaa,
T.e. CEMb MECALEB CMNYCTA MOCSIe paccTpena ee cbiHa Bnagncnasa Kosasnesa B MapTe 2012 T.

Heno Bnapgucnaea Kosanesa n iMutpua KoHoBanosa

pomkoe aeno [Amutpus KoHoBana 1 Bnagucnaea KoBaneBa, kak nakMycoBasi bymara,
BbIABWJIO BCE HEJOCTATKM 6ETOPYCCKON CUCTEMbI NPaBOCYANS.

O6BMHSIEMbIE B CepuM B3pbIBOB B MuHcKe 1 Butebeke B 2005-2011 rogax, Bktovas
B3pbIB B MUHCKOM MeTpo 11 anpensa 2011 roaa, B KOTOpoM nornénun 15 yenosek, IMUTpUiA
KoHoBanos 1 Bnagncnas Koeanes 30 Hosi6ps 2011 1. 6b11m NPUroBOPEHbI K CMEPTHOM
KasHW BepXxoBHbIM CyIOM, KOTOPbIV NMPU3HAN UX « NPeACcTaBASOLLUMMU UCKITHOYUTENTbHYHO
OMacHOCTb A5t OOLLECTBA ».

KoHoBanoB NpnaHaH BUHOBHbLIM B 3/IOCTHOM 1 OCO60 3/I0CTHOM XYIMFaHCTBE, YMbILLIEHHOM
YHUYTOXEHNN UMYLLIECTBA, HE3aKOHHOM MPUOBPETEHMM, XPAHEHNM, MEPEBO3KE B3PbIBYATbIX
BELLECTB M B3PbIBHbIX YCTPOWCTB, TEPPOPU3ME, COMPANKEHHOM C YOUNCTBOM NHOAEN.
KoBanes nNpu3HaH BUHOBHbLIM B 37I0CTHOM 1 0CO60 3/I0CTHOM XYSIUraHCTBE, YMbILLEHHOM
YHUUTOXEHUM UMYLLIECTBA, HE3aKOHHOM MPUOBPETEHUN, XPaHEHMI, MEPEBO3KE B3PbIBYATLIX
BeLLEeCTB M B3PbIBHbIX YCTPONCTB, HEJOHECEHUM O FOTOBSALLEMCS 0CO60 TSXKKOM
NPECTYMEHUM, @ TaKXKe B MOCOBHNYECTBE TEPPOPU3MY.

Bce 06BUMHEHME onnpanochb Ha npusHaHe OMutpusa KoHoBanosa. B Havane cyaebHoro
npoLecca B cyfe 6bla Noka3aHa BMAEO3an1cb A0NPOCa, Ha KOTOPOM OH MpU3HaeTcs
B COBEPLLEHNN TepaKTa (gaBaTb NMoKasaHusa B Cyae OH OTKasancd). Ha Heit KoHoBanos
NIAKOHMYHO paccKasbIBaEeT, YTo npuexan B MuHck 10 anpens ¢ 60/bLION CNOPTUBHOW
CYMKOW, B KOTOPOW 6blna 60M6a, Ha CneayroLLmnin AeHb CNyCcTUACSA B METPO, Aoexan Ao
CTaHLUMKM « OKTAGPbCKAs », MOOXKN CYMKY BO3/1e CKaMEMKM 1N HaxKan Ha KHoMKy. boméy
OH, MO ero cnoBam, U3roTOBWUI B CBOEN BUTEOCKOM KBAPTUPE.

112. « CMepTHbI NPUroBOp B OTHOLUEHWM Tpex ‘MOpO30BLEB” NpueefeH B vcnonHeHwe », http://naviny.by/rubrics/
disaster/2008/02/05/ic_articles_124_155366/.

113. NHTepBbro muccumn FIDH u I, « BecHa » ¢ IMaBnom Canenko, 29 noHa 2016 T.
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Bnagucnae KoBaneB Ha cyde 3adaBuil, 4TO B Xode CcreACTBUA Aall NMPpU3HaTE/IbHbIE
NoKa3aHWA Nnoa AaBJIEHNEM.

MpaBoO3alUTHUKN, XYPHANUCTbl M OOLWECTBEHHOCTb OTMeYalu CepbesHble
npoueccyasbHble HapyLleHWs B X0Ae NpeaBapuUTeslbHOro paccieoBanHmsa 1 cyae6Horo
pasbupaTenbCcTBa Aena. Cepbe3HO OrpaHnynBanoch NpaBo 06BUHAEMbIX Ha 3alUTyY. He
ObINN Haanexallmm 06pa3oM NPOBEPEHbI 3aABNEHNST 0OOBUHAEMbIX O MPUMEHEHUN K HUM
(U3NYECKOrO 1 MCUXOMOTMYECKOro JaB/eHNs Ha NpeaBapuUTeibHOM ClneacTBun. MHorve
XoflaTalCTBa 3allMThl, HaNpaBEHHbIEe Ha YCTPaHEeHWUEe HETOUYHOCTEN 1 MPOTMBOPEYUI B
JloKasaTenbHo 6a3e, HeO60CHOBAHHO OTKaHANMCD: CyAbsa OTKa3ascs BbI3BaTb B Cy/
N COTPYAHNKOB METPOMOINTEHA, U HEKoero KyapuHa, B MHTepHeTe B3ABLUIEro Ha cebq
OTBETCTBEHHOCTb 3a TEPaKT, M CMEeLHa30BLEB, KOTOPble 3aep)KuBann KoHosanosa u
Koeaneea. Cyae6Hoe CreAcTBME PE3KO U HEOXKMAAHHO 06 bABUIN OKOHYEHHbIM.

ABTOPbI MHANBKAYaNbHOW Xanobbl Bnagncnasa Koanesa B KomuTteT OOH no npaBam
YyenoBeka ybeauTenbHO AoKasann MakTbl MbITOK NPOTUB Bnagncnasa Kosanesa.

B nocnenHunin oeHb npolecca aaBokaT KoHoBanoBa CTaHWcnaB Abpaseit xoaaTalcTBoBas O
NMOBTOPHOM MOKa3e BMAe03anncu kamep HabaAeHUs CTaHLMM METPO, Ha KOTOPOW BUAHbI
CUNYaTbl ABYX NtOAEN C 6OSbLLOM CYMKOW B pyKax.

Kak 3assB110 cneacTBme, TEPPOPUCTbI BbIfM ONO3HaHbI 1 3aAepyKaHbl MUMeHHO 6aarogaps
3anucam. OgHako 3adep>xaHve Npoxoamao 12 anpens, a BbleMka Bugeosanucein — 19
anpens. oTopob0oTbl NPeCcTynHUKa BOOOLLE 6biIM COCTaB/EHbI, Koraga KoBanes u
KoHoBanos y»xe Haxogunmce B C130.

13 anpensg 2011 r., T.e. Ha CNeAYOWNA AEHb NOCNE 3aAepPXKaHNs, NPE3NAEHT CTPaHbI
AnekcaHap JlyKalleHKo 06bABWI, YTO TEPAKT PackpbIT. 3a Mecsl A0 06bsABNEHNA
npuroeopa, 31 oKTA6ps, NPe3nAeHT po3aal rocyaapCTBeHHble Harpaabl 3a packpbiTne
TepakTa B MeTpo. [ocyaapcTBeHHble CMW Bce BpeMsi npoLiecca GopMmpoBanm obpas
BVMHOBHbIX, FPy60 HapyLLas npesyMmnLmio HEBUHOBHOCTMY.

[. KoHoBanos 1 B. KoBanes 6b1/11 Ka3HeHbl B MapTe 2012 ., HeCMOTPS Ha TO, 4To KomuteT
no npaBaM Yenoeka OOH 3aperncTpmpoBan »xanoby, NoaaHHyto MaTepbto Bnagvcnaea
KoBanesa. Bnactsam benapycu 66110 0TNpaBneHo yBeAOMIEHNE C YKa3aHNEM HE UCMONHATb
NMPUroBOpP A0 PacCMOTpeHus »anobbl KomutetoM. B HoR6pe 2012 r. KOMUTET NpuaHan
HapylweHwe benapycbto Npasa Ha »un3Hb Bnaguncnaesa Kosanesa.

Bo Bpems cyae6HOro npolecca HEKOTOPbIe MOTEPMEBLUME BbICKa3aau COMHEHWE B
npuyacTtHocTn KoHoBanoBa 1 KoBanesa K TepakTy. [decaTkn TbICAY rpaxkaaH CTpaHbl
noAgnucany NeTULUMIO O HEMPUMEHEHUW CMEPTHOW Ka3HW B AaHHOM Aene. HanoMHuUMm,
4YTO 9TW HaCTpoeHusa obllecTBa 3aUKCMPOBaAN U YNOMUHABLIMIACA BO BBEAEHUM
o6LLeHaLMOHaNbHbIN ONPOC He3aBUCUMOTO MHCTUTYTa COLMANbHO-3KOHOMUYECKNX U
nonmTudeckmx nccnegosaHunin (HUC3MM) B centabpe 2011 r.''* [laHHble COLMOIOrOB
CBWAETENLCTBYHOT: TONbKO 21,2% pecnoHAEHTOB BEPWN, YTO MPECTYNIeHne 6bIno
COBEPLUEHO « TEPPOPUCTOM-OANHOYKON 1 €0 MOCOBHUKOM, 32 KOTOPbIMU HUKTO HE CTOSI ».
Ewle 32,4% 6enopycos nonaratoT, 4To KoHoBanoB 1 KoBanes NpuYacTHbI K B3PbIBY B METPO,
HO 3a HMMM CTOSANN 3aKa34dnKkn. I HakoHeL, 36,7% CYMTAKOT, YTO STOT TEPAKT NEXUT Ha
COBECTW APYIWX NOAEN.

114. « PaccTpen no “cobcTBeHHOMY XenaHuto” », http://gazetaby.com/cont/print_rdn.php?sn_nid=41042.
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I.4. NTPESWOEHTCKOE NMOMWIIOBAHUE N BAMEHA
CMEPTHOM KA3HW INMOXXW3HEHHbBIM 3AKJIIOHEHUEM
U aPyrom MepOon HAKASAHUA

B cooTBeTCTBMM CO CTaTben 59 YroNoBHOMO KOAEKCA, CMEPTHAsA Ka3Hb MOXET ObITb 3aMeHeHa Ha
MOXM3HEHHOE 3aKJTKOYeHMe B MOPAAKE NOMWUIIOBaHWA, YTO perynmpyeTtca Ykasom lNpeangeHTta N2
250 ot 3 gexkabps 1994, unn B CBA3M C NEPECMOTPOM AeNa UK Xe N 3MEeHEHNSIMU NMPUFOBOPOB
cydamu Nno KaknM-TO UHbIM OCHOBaHUAM.

Mocne paccMOTPEHUS Kanobbl B BepXxOBHOM cyie 1 0hULMaNbHOro COOBLLEHNA 06 OTKITOHEHNM
»Kano6, HanpaBfieHHbIX B NOPsSAKe HAA30pa, Y CMEePTHMKA OCTaeTCs MIKO30PHbIN LaHC Ha
crnaceHue - NoMmunoBaHne oT uMenn MpesngeHTa. MNpudyeM KoMmuccrs no NoMUNoBaHUI
paccMaTpuBaeT BCe Aena ¢ NpUMeHeHeM CMEPTHOM KasHK, HE3aBMCUMMO OT MPOLLIEHNSI CAMOro
3aKJ/THOYEHHOTO. TEOPETUYECKM, CMEPTHbIN MPUrOBOP OCYXXAEHHOMY, KOTOPbI HE MPOoCKs o
NMOMUIIOBaHWUM, MOXET BbITb 3aMEHEH Ha NOXMUSHEHHOE 3aKioYeHne 6e3 NoAoBHOro 3arnpoca.

PelleHne 06 oTKkase B YOOBNETBOPEHNN MPOLIEHNA O NMOMWIIOBaHUN OePXKNTCA BTalHe OT caMOoro
OCY>XOEHHOTIO K CMepTHOVI Ka3HW, ero ajBoKaTtoB 1 pOACTBEHHMNKOB BIMJIOTb A0 CaMOoW KasHMW.

B cooTBeTCTBMM CO CTaTben 59 YronoBHOMO KOAEKCA, CMEPTHAsA Ka3Hb MOXET ObITb 3aMeHeHa Ha
MOXXM3HEHHOE 3aKFOYeHMe B NOpsiAKe MOMUNOBaHWA, YTO perynupyeTtca Ykasom NpesnaeHTa N2
250 ot 3 gekabpsa 1994, unn B CBA3M C NEPECMOTPOM AENa NN XE UN N3MEHEHNSIMU NMPUFOBOPOB
CYAaMU MO KaKMM-TO UHbIM OCHOBaHUSAM.

Ykaz N2 250 (B pepakumm Ykasa lMNpesnaeHTa Pecny6nukm benapycb 11.01.2074 N2 17)
yCTaHaBNMBaeT NopsaoK patoTbl Mpe3naeHTCKoM KOMUCCUM MO MOMMUIOBAHMIO.

B HacToALLMIA MOMEHT B Hee BXOAAT:

MuukeBumY Banepui BaunaBoBuy — 3amMecTuTenb MaBbl AOMUHUCTpaUmn MpesngeHTa
Pecny6nunku benapycb (Mpeaceaatens Komuccun);

Konoc [leHnc leoprneBny — Ha4dasbHUK MaBHOIO yNpaBieHns Nno B3aMMOOTHOLLIEHUSAM C
opraHamMu 3akoHoAaTesNbHOM 1 cyaebHOW BAACcTW, BOMPOCaM rpakaHcTBa M MOMUIOBAHNS
AnmMunucTpaumm MpeanaeHTta Pecnybnnkn benapych (3amectuTens npeacenatens Komuccun);
Mopo3 Jlnnua ®dpaHueBHa — npeacenaTtenb ocToAHHON kKoMmuccumn CoeTa Pecny6nunku;
HaumoHanbHoro cobpanma Pecnybamkm benapycb No 3akoHoAaTeNbCTBY U FOCYAapCTBEHHOMY
CTpoMTeNbCTBY (3aMecTuUTeNb Npeaceaatens Kommuccum);

Bapkos AnekcaHap BnagMmmpoBmy — 3aMecTuTeNb ANPEKTOPA MO Hay4YHO-MeTOAMYECKON paboTe
MHCTUTYyTa NepenoaroTOBKM 1 MOBbILLEHNSA KBaNU@UKaLmMmM cyaen, paboTHUKOB NPOKypPaTypbl,
Cy[OB W YYPEXAEHNIA FOCTNLMKM BENopyCccKOro rocyjapCTBEHHOMO YHUBEPCUTETS;

Pab6ues JleoHna Muxannosuy — cyaibst KOHCTUTYLMOHHOMO Cyaa;

MuxanbkoBa Jltoamuna CTenaHoBHa — npeacegatenib [MOCTOAHHOM KOMUCCUKM Tlanatbl
npeacTaBuTenel HaumoHanbHoro cobpaHmns Pecnybnunkmn benapycb No 3aKOHOAATENBCTBY;,
Yanuuy BukTop MBaHoBWY — NpeacenaTenb PecnybnnkaHCKoM Konernn agBoKaTos.

B cocTaB Komuceum BxoasT Takxke [Npeacenatens BepxoBHoro Cyaa, MfeHepanbHbIA MPOKYpOP,
MNMpencepatenb CneAcTBEHHOTO KOMUTETA, MUHUCTP BHYTPEHHUX Aen, MUHUCTP OCTULMN U

FIDH - ML, «BecHa» - CMepTHas Ka3Hb B benapycu: y6uiicTBa Ha (He)3aKOHHbIX OCHOBaHUAX



Mpencepatens KoMuTeTa rocyapcTBeHHOM 6e30MacHOCTM. B cnydYae HEBO3MOXHOCTM y4acTums
yKasaHHbIX finL B 3acefaHmsx KOMUCCUM B COOTBETCTBYOLLMX 3acelaHNAX MPUHUMAET y4acTue
OAVH N3 UX 3amecTuTenem »'°.

Kak 3ametun lNaBen Canenko B MHTepBbO ¢ Muccuen FIDH un TN « BecHa », « Bee YieHsbi
KOMUCCHN ABISIKOTCA MPOGHECCHUOHANBHBIMM FOPUCTaMU; MHOTNE — BbIBLLMMM CYAbAMU. M aTOT (akT
MpegonpesesseT xapakTep pacCMOTPEHNS Xo4aTancTBa O MOMUIIOBaHUN — ero paccmaTpuBaroT
FOPUCTbI KaK FOPUANYECKYHO MPOBIEMY, TOrAa Kak KOMUCCHS JO/IKHA PYKOBOACTBOBATLCS NPUHLMIaMM
rymaHu3ama. [lodemy, B TaKOM Cry4ae, B ee paboTe He MPUHUMAKOT y4acTve 06LEeCTBEHHbIE AEATENM,
@unocopsl, nMTEPaTOPbI, UCTOPUKU, MY3bIKAHTbI 1 103TbI? »170

Pa6oTa KOMUCCUM HACTOMBbKO e HemnpoapayHa, Kak 1 paboTa ApyrMx rocyfapCTBeHHbIX
opraHos B benapycu. dopmMaT nx pelleHnin TakKe HEM3BECTEH, PeLleHNst He My6IMKyTCs:
« PelLieHna KoMMCCUM NO PACCMOTPEHMIO XOAaTaCTB O MOMUIOBaHUM MPUHUMAIOTCA NMPOCTLIM
60MbLUNHCTBOM FOIOCOB MPUCYTCTBYHOLLMX €€ YIEHOB, BHOCATCA B MPOTOKOS M NMOAMUCHIBAKOTCSA
MMM ». MOXKHO NPenonoXmTb, YTO OHM IaXKe He MMEIOT KaKOoi-To onpefeneHHOM MOTUBMPOBaHHOW
hopmbl. Takxke He My6avKyTCA YKasbl, B opMe KOTOPbIX MPUHNMAETCS PeLLEHNE O MOMUIIOBAHNN
UK 06 0TKa3e B MOMWUIOBAHWMN.

MpeacTaBuTeny benopycckoro XenbCnHKCKOro KoMmnreTa oTMeYatoT KpaiHe OrpaHnYeHHbll
JocTyn K paboTte Komucenn. BXK Heckonbko pas nofaBasn 3adBfeHNe Ha NPaBo NPUHATL y4acTune
B 3acefaHnn KOMUCCUK, OAHAKO KayKablA pas CTaskMBancs ¢ 0TKa3oM:

« Mbl pasa Tpu-4eTbipe 3a nocaeqHue rofbl 06paLyanich B [peanaeHTCKy KOMUCCUIO MO MOMUIOBAaHMIO
C NPOChOOV BKIIHOYNTL HAC B COCTAB KOMUCCUM, TOCKOJIbKY TOCTaHOBAEHWe [Ipe3ngeHTa o paboTte
KOMMCCHM 3TO MO3BOJISIET. BO BCEX CyYasix Mbl 10Jly4any OTBET, YTO OHM [I030BYT HAC, eciv byaet
HY)KHO », - 06bsicH1N muccum FIDH m ML « BecHa » Oner N'ynak, npeacefatens bXK.

Komucens no noMmioBaHnio paccMaTpuBaEeT BCE CMEPTHbIE MPUIOBOPbI, HE3aBUCKMMO OT TOrO,
noAan v OCYXXAEHHbIN MPOChOY O NPE3NAEHTCKOM MOMUIIOBAHUN. TEOPETUYECKM, CMEPTHbIN
NPUroBOP OCYXXEHHOMY, KOTOPbIA HE MPOCK O MOMUIOBAHMM, MOXKET OblTb 3aMeHeH Ha
NOXM3HEHHOE 3aKJTioYeHne 6e3 NogobHOro 3anpoca.

Kak 3asBneHo B . 24 NonoxkeHnsa o Nopsiake OCYyLLECTBAEHUS MOMMNOBaHNS: « VHdDopmaLumsa
0 paboTe Komucecum v peleHns [Mnaebl rocyfapcTBa O MOMUIOBAHNN OCYXXAEHHbIX PEryNSpHO
OCBelLatoTCs B CpeACcTBax MacCoBOM MHMOPMaLMK ». 3TO He COOTBETCTBYET AEMCTBUTENbHOCTM.
O6LeCcTBEHHOCTM Aa)ke AOCTOBEPHO HEM3BECTHO YMUCO MOMUAOBAHHbIX pe3naeHToM, a
ovrLmManbHble 1 OTKPbITblE UCTOYHUKM pacxoasiTCs B MpeacTaBasgeMon nHpopMaLnm.

115. Yka3 TpesungeHTa Pecnybnukmn benapyce ot 03.12.1994 N°250 « 06 yTBep>xaeHWn onoxeHna o nopsiake
ocyulectBneHnss B Pecnybnuke benapycb MNOMUIOBAHWUA OCYXXIEHHbIX, OCBOOOXAEHUS OT  YrofIoBHOM
OTBETCTBEHHOCTM MWL, CMOCOHBCTBOBABLUMX PACKPbITUKO M YCTPAHEHUKO MOCNEACTBUA MPECTYnneHui ». TekcT
NpaBOBOro akTa C M3MEeHeHUAMKU W JononHeHnamu Ha 1 auBapa 2014 ropa: http:/pravo.newsby.org/belarus/
ukaz4/uk528.htm.

116. NHTepBbro Muceum FIDH m ML, « BecHa » ¢ [MaBnom Canenko, 29 noHa 2016 1.
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Ha cante MB[l npvBOAMTCS CTATUCTMKA CMAMYEHUA CMEPTHbIX NpUroBopos, Ao 2010 roga'':

fon 1998 | 1999 | 2000 | 2001 | 2002 | 2003 | 2004 | 2005 | 2006 | 2007 | 2008 | 2009 | 2010

KonuyecTtso
OCY>OEHHDBIX,
HaxoAaLLMXCA
B MecTax
nuLeHna
CBOBObI 32 | 27| 24 | 20 | 18 b b 6 b 4 3 3 4
KOTOPbIM
CcMepTHan
KasHb3aMeHeHa
NOXN3HEHHBIM
3aK0YEHVEM

B ykazaHHbIX cny4asx, no-BUaANMOMY, Mbl UMEEM [1e1I0 C USMEHEHUAMMK NMPUTOBOPOB CyAaMu Mo
KaKMM-TO OCHOBAHWSAM, a He Ha OCHOBE MPe3nAEHTCKOro NoMmnnoBaHus. Tak, Hanpumep, ¢ 1998
00 2000 rr. npoBOAMCS PAA M3MEHEHWI MPUIOBOPOB MO ONpPeAeNeHNSIM NPe3nanyMoB CYA0B B
CB$I3M1 C 3aMEHOMN CTapOro YrofloBHOMO KofeKCa HOBbIM.

AreHtcTBO BEJITA umtmpyeT Ha nopTtane busHecc-uHOOPM HavyanbHMKa oTAena no
OpraHusaunu UCNOJSIHEHUS HaKasaHWa B BUAE MOXMIHEHHOrO 3akfroveHus OAMntpus
CaBBaTMMOBAa, NPUBOASALLETO LUMdPY 2X CAyYaeB CMATYeHUss HakasaHsa CMepPTHOM KasHb!O.
« 3a BpeMs CyLLecTBOBaHWA B benapycu HakasaHus B BUAE NOXKXMIHEHHOMO 3aKTHOYEHUA 4BOUM
MPUIrOBOPEHHbIM K CMEPTHOWM Ka3HM Haka3aHue 3aMeHUIM NMOXKM3HEHHbIM 3aKsIoueHmeM. "Nx
MCUXONOrMYeCKOe COCTOAHNE M3MEHNIOCH KapAnHanbHO. OHK 6bIn Ha CeAbMOM Hebe OT CHaCTbS,
NONYYUIN LWAHC. N HUX TENEePELLHSIA XXN3Hb OYeHb XOPOLLUa, ropasfo Jyylle, YeM CMEepPTb, Y OHU
OTKPbITO B 3TOM MpU3HatoTCs'", - pacckasbiBaeT [IMuTpuii CaBBaTUMOB. »''8

BapaHoBMYCKMIA HOBOCTHOWN NopTan Intex-press.by LUTUPYET Ha TOT MOMEHT npeaceaaTens
MocToAHHON KoMKUccum ManaTthl NpeacTaBuTenen HaumoHanbHOro cobpaHnsa benapycb no
3aKoHOAATeNbCTBY M CyAe6HO-NMPaBoBbIM Bonpocam Hukonaa Camoceiiko, NpefocTaBsowWwero

JPYryro MHGOPMaLMIO:

« 3a nocnegHune 20 neT npe3anaeHT Pecnybnunkn benapycb TONbKO OAWH pas NoOMMUAOBaN
NPUrOBOPEHHOrO K CMEPTHOM KasHu. Kak CoobLLMN KOPPEeCNoHAEHTY « IP » npeAceaatens
MocTostHHOM KoMmuccun MNanaTtel NpeacTaBuTenen HaumoHanbHOro cobpanunsa Pecny6amkm
Benapycb no 3akoHoAaTeNnbCTBY M cyAebHO-NpaBoOBbIM BonpocamM Hukonan Camocerko,
Npom30LWIo 9T0 B 1999 rofy: paccTpen rpo3uns 300TEXHUKY OAHOMO 13 CENbXO3MNPeAnpUATUN,
ybuBLIEro Ha MOYBe pPeBHOCTM npeacenatensd. CMepPTHYH Ka3Hb €My 3aMeHWNM Ha
MOXMU3HEHHOE ».11°

MopTan http://naviny.by/ yTBepxxaaeT, 4To « 3a 17 neT cBOEro Npe3naeHTCTBa Npe3naeHT benapycu
AnekcaHap JlykalleHKo TofIbKO OAMH pa3 noanucan Npocbby 0 MOMUIOBaHWUN MPUTOBOPEHHOMO
K BbICLLUE Mepe HakasaHWs 1 3aMeHU CMEPTHYHO KasHb 20 rogamu nunuieHns cBobobl. 3T
npousowno B 1996 rogy. »'?°

CeKpeTHOCTb, OKYTbIBatoLLaA BOMPOC CMEPTHOM Ka3HW, OYEBUAHA W HA 3Tane noMuIoBaHus
Unu cMaryeduns npurosopa. B 1998 roay lNL « BecHa » nony4mn NMCbMO OT 3aKTKOHYEHHOro

117. « MpMeHeHWe YyroNoBHOro HakasaHus B BUAe CMEPTHON KasHu », http:/mvd.gov.by/main.aspx?guid=9091.
118. « MpuroBopeHHble K XK3HW », HGOopM http://www.b-info.by/news/15133/index7.html.
119. « XunsHb no npurosopy », http://www.intex-press.by/ru/895/incidents/9506/?tpl=13.

120. « 3a nocnefHwve 5 net B benapycu KasHeHbl He MeHee 14 YenoBek », http://naviny.by/rubrics/society/2012/03/17/
ic_articles_116_177209.
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Cepres NpoTupaeBa, U3 KOTOPOro NpaBo3aLlLMTHUKIM y3HaAM, YTO OH MPUrOBOPEH K CMEePTHOM
Ka3HW. CBA3b C HUM MNOTOM NpepBanach, 0 CAeAyLero KoHTakTa ¢ HuM B 2001 roay, Koraa oH
coobLmn 13 konoHumn N2 13 B ropoge [MNy6oKoe, YTO ero CMepTHbIN NPUroBOpP Oblfl 3aMEHEH Ha
NOYKM3HEHHOE 3aKtodeHme. Mo UMELOLLENCS NHMOPMAaLIMK, BNOCNEACTBMM OH BblN NepeBeeH
B VicnpaBuTenbHyto konoHuto N2 5 B r. MBauesnyn. OdunumnanbHon MHbopmaumm o 3ameHe
npurosopa 1M NOMUNOBAHMM HET, TaKXKe KaK M O MpUYMHAX 9TOro peLleHns.

Cnyuait Cepreq lNpoTupaeBa Takxe AeMOHCTpuUpyeT MacwTab paboTbl, MPOBOANMON
NnpaBO3alUMTHMKAMK He TOSIbKO 3a OTMEHY CMEPTHOM Ka3HK B benapycu, HO 1 3a AOCTYMNHOCTb
COOTBETCTBYHOLLEN MHDOPMaLmMn Ana obllectBa. C 2009 roga, ¢ caMoro Havana npoBefeHns
KaMnaHWu NpoTMB NPUMEHEHUS CMEePTHOW Ka3Hu, Myb6anyHOe OCBELLeHMe aKTUBUCTaMM
Cny4aeB, B KOTOPbIX MOXET 6bITb MPUMEHEHA CMEPTHANA KasHb, a TakXKe BbIABEHNE HapyLLEHNI
npaB OCYXJEHHbIX U UX POACTBEHHUKOB MPUBESIN K 3HAYNUTENbHOMY MOBbLILLEHWNO YPOBHSA
OCBEZIOMJIEHHOCTW HACeseHnst O Cnydasx NPUMeEHEHUs CMEPTHOM KasHW.

Oeno AMuTtpua Xapxans

OmuTpun Xapxanb, 1970 roga poXaeHus, paHee CyanMbIi, 6bl1 apecTtoBaH 17 ceHTAbps
1997 roga B CaHkT-TeTepbypre (Poccuiickas GefiepaLust) no TpeGoBaHMio Genopycekmx
B/1aCTEN B Ka4ECTBE NOAO3PEBAEMOrO B KpaXkax v ApYrnx MPECTYMIEHNAX, COBEPLUEHHbIX
B benapycu. 18 ceHTs6ps 1997 roga oH 6bin goctasneH B MuHck. 21 anpena 1999 roaa
MWHCKWI FOPOACKON CyL NPUroBopuI ero K 13 rofgam TFOPEMHOIO 3aKIFOYEHNS 3a Kpaxky
1 NOKyLUeHWe Ha youncTteo. 20 mapTa 2002 roga TOT e CyA Npu3Han ero BUHOBHbLIM B
yéuincTee 3 HoA6ps 1994 roga B MUHCKE YKEHLLMHbI ¥ €€ 3HAaKOMOT0, @ Tak)Ke B HE3aKOHHOM
MPUCBOEHUN MPUHAANEXABLLMX XXEPTBE aBTOMOOUASA, FOBENMPHbBIX YKPALLEHUI 1 ApYrAX
npeaMeToB M NPUroBoOpu K cMepTHoM KasHu. 30 aBrycta 2002 roga BepxoBHbIN cya
Pecny6nvkn benapycb NoATBEPAM CMEPTHbIV MPUrOBOP.

[1enonponsBoacTBO B OTHOLLUEHUM IMUTPUA XapXans NpogosiKanoch noyTy 6 ner, 3a 570
BpeMs [1eN1o HanpaBs/IOCh Ha AOMNOSIHUTENbHOE pacciiefjoBaHue. [paBo3allnTHUKaMM
6bla oTApaBnieHa nHaMBMAyanbHasa xanoba B OOH.

BepxoBHbIN cyn nepecmotpen geno v 8 2003 rody 3aMeHW Mepy HakasaHus Ha 15 net
NVLWEHNS CBOBOAbI.'?! B aAMUHUCTPaLMM KONOHWK, FAE OTObIBan HakasaHne JMuTpuii
Xapxasib, >XypHanucty EBpopagno pacckasanu B 2013 rofly, 4TO OH BbILLUEN MOYTH 3a ro4
[0 TOro MO aMHUCTUM — He OT6bIB 1 roga Ao Ha3HaYeHHOro cyaoM 15-neTHero cpoka.
XapaKTePHO,4TO XYPHaIUCTY caM Xapxasib MPOKOMMEHTUPOBAST MEPECMOTP CBOETO fefla
TaK: « bb1io npuHATO BAacTsamu benapycu pelueHne 06 u3MeHeHn Mepb... Kak Tam To peLueHme
MPUHUMAIIOCh — MHE HEW3BECTHO, 1 FOBOPIO TOSIbKO O (haKTax. ... CyJ MPOCTO USMEHUIT MEPY
HaKasaHws. »

11.5. CMEPTHAS KA3Hb U MCUXUYECKUE PACCTPOUCTBA

B cTtaTbe 92 YK roBOpuMTCS, YTO OCY>KAEHHbIN, 3a60MeBLIUIA MCUXUYECKMM PAaCCTPONCTBOM
nocne BbIHECEHNSI CYAOM MPUMroBOpa, OCBOOOXKAAEeTCA OT OTObIBaHWA HakasaHus. Llenb Takoro
MOJIOXKEHNA 3aK/THOYaeTCH B 0becneyeHnn yBepEHHOCTU, YTO apecTaHT NOHMMAaEeT CMbICA 1 CaMm
(haKT ero HakasaHus.

121. « [IOMUNOBaHHbI CMEPTHUK: CMepTHas KasHb HMKOrO He MyraeT W He ocTaHaBiMBaeT », http:/euroradio.fm/ru/
pomilovannyy-smertnik-smertnaya-kazn-nikogo-ne-pugaet-i-ne-ostanavlivaet.
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CornacHo cTtaTbe 176 YronoBHo McnonHuTenbHoro kogekca Pecny6nukm benapycb o
NPMOCTAHOBAEHUN MCMONHEHNS CMEPTHOW KasHK, Py 06HAPY>KEHUN Y OCY>KAEHHOIO K CMEPTHOM
KasHW NPU3HAKOB NMCUXMYECKOro pacCTPOMCTBA (3aboeBanHns) agMUHUCTPALMS YUPEX AeHNS
OpraHmM3yeT ero MeauLUMHCKUN OCMOTP KOMUCCHEN B COCTaBe Tpex Bpayen-crneLmnanmcTos,
O YeM COCTaBJISIETCS MPOTOKOJ. B cnyyvae ycTaHOBNEHWS MCUXUYECKOTO PacCTPONCTBa
(3aboneBaHus), NMLLIAKOLIENO OCYXKAEHHOrO BO3MOXHOCTU OTAaBaTh cebe OTYET B CBOMWX
[OENCTBUSX, MPUrOBOP K CMEPTHOM Ka3HK B UCMOSTHEHWE HE MPUBOANTCH U MPOTOKON MEAULMHCKOTO
OCMOTpa HanpaBAseTCcs B Cy/, MOCTaHOBMBLLNA NPUrOBOP. B OTHOWEHWM OCY>KAEHHOIO Cy/l
NPUOCTaHaBIMBAET UCTMOSHEHWE NPUrOBOPa K CMEPTHOW Ka3HW M peLlaeT BOMpPOC O HasHavYeHnn
OCY>KAEHHOMY MPUHYANTENBHON Mepbl 6e30MacHOCTU 1 NedeHns B MopsaKe, yCTaHOBNEHHOM
YronoBHbIM KogekcoM Pecnybivkmn benapycb. B cnyyae BbI3A0OPOBAEHNS OCY>XAEHHOMO BOMPOC
O MPUMEHEHNN K HEMY CMEPTHON Ka3HM MM BOSMOXHOCTK 3aMEHbI ee APYrMM HakasaHnem
pellaeTcs CyAoM, MOCTaHOBUBLLMM MPUTrOBOP.

TeM He MeHee, HECMOTPS Ha COO0BLLEHNS NPaBO3aALLMTHUKOB O MCUXONOrMYECKNX MbITKax 1
HEYENOBEYECKMX YCIIOBUSIX COAEPYKAHNA OCYXKAEHHbIX HA CMEPTHYHO KadHb, Ha MOATBEPXKAEHME
MX MCUXMYECKNX PACCTPOMCTB MeAULUMHCKMMN JOKYMEHTaMW, a TakKe Ha COoobLLeHns o
ZlyLLIEBHOM PacCTPOMCTBE HEKOTOPBIX 3aKJTKOUEHHbIX, HACTYMUBLLMX Y>KE B KAMEPE CMEPTHUKOB,
NCUXMYECKOE COCTOSIHNE OCYXKAEHHbIX, e CMEePTHbIN NPUroBOP BCTYMNWI B CUAY, HAKOrAa He
6b1710 PACCMOTPEHO.

« PacckasbiBasnu, 4To Bacunnii KO3€erdyK KaTasics 1o noJly Kamepbl 1 e », NOAENNIICA Ha BCTpeYe C
Muccreln NpaBo3amTHUK Cepren Coic. CornacHo 3akitoyeHnto kommeenm akeneptos N2 190, y
t03enyyka nMenach yMCTBEHHas OTCTaIoCTb. K03enyyK Bacunuim He yMen H1 UnTaTb, HW NcaTb,
He MOr OPMEHTMPOBATLCSA N0 AaTaM KaneHaapsa. OH He MOr 06BbACHUTL, B KAKOM MECSILIE U B
Kakow fieHb MPOUCXOAMAM T UMW UHbIE COBbITHA, MOT TOSTbKO CKa3aTb B OBLLEM, YTO 3TO COBbITUE
« 6bIN10 NETOM » NN « 3UMOW ».1?2 B xofe cyaebHoro pa3bmpaTtenbCTBa OH YTBePXKAas, YTo Obln
NOABEPTHYT MbITKaM 1 YTO BO BPEMSA CNEACTBUA eMy AaBanuv TabNeTKN 1 ankorofib. « TeM He MeHeeg,
HM OHO M3 3TUX OOCTOATENLCTB HE ObII0 MPUHSITO BO BHUMAEHUE HU CYLOM, HU CI1Y)KOOW UCMOTHEHNS
Haka3saHwi, H [pe3neHTCKON KOMUCCHEN N0 MOMUIOBaHMIO ».123

« [aBesn CestoH 6bis1 FOCMATAIN3UPOBAH B YYPEXIEHUN, 3aHUMAIOLLIEMCS] JIEYEHUEM MICUXUYECKMX
paccTpoicTs. Anekcanap [pyHOB 6bii 3aperncTpupoBaH B MECTHOM CUXOHEBPOIOrMYECKOM
AvcraHcepe », pacckasana MUCCUn akTuBKCT MonuHa CTenaHeHKo. « HecMoTps Ha To, YTo
CYLLIECTBYIOT CEPbE3HbBIE COMHEHMS OTHOCUTEIBHO MX IICUXMYECKOrO COCTOSIHUSI B MOMEHT COBEPLLEHMS
npecTynnieHuns, cyebHO-MEANLMHCKAs IKCNePTH3a MOCYNTaNa, YTO KaXAbIA U3 HUX HaXoAuICs B
3paBoM yMe ».'?* X ncuxmyeckoe COCTOsSIHUE MOcse BCTYMEHUS B CUITY MPUrOBOPa TakxKe He
6bI710 PACCMOTPEHO.

[eno Bacunusa l03enyvyka

29 nioHst 2009 roga Bacunmin K03enyyk 66171 MPUroBOPEH K CMEPTHON KasHK 3a YOUINCTBO
NOXMUNBIX XXEHLLMH, Kpaxky 1 Apyrue npectynieHna. CMepTHbIN NpUroBop npueeieH B
ncnonHexve B MapTe 2010 r., B HapyLLeHWe MeXyHapoaHbIx 0683aTeNbCTB benapycu He
NPVBOAWTL CMEPTHbBIN MPUFOBOP B UCMOSIHEHME B NEPUOL €r0 PaCCMOTPEHNA KOMUTETOM
no npaBam Yyenopeka OOH.'%

122. N3 nHamemnayansHoro cooblieHus K03enyyka Bacunua JleoHTbeBnda B KomuteT OOH no npaBam 4YenoBeka, 8
oKTsA6ps 2009 T.

123. MHTepebto muccum FIDH 1 ML, « BecHa » ¢ Cepreem CbicoMm, 27 nioHs 2016 T.
124. nTepBbto mmccum FIDH 1 ML « BecHa » ¢ MNonunHor CTenaHeHKo, 27 ntoHs 2016 T.

125. « CMepTHasnA Ka3Hb B benapycu », cTp. 65, https://www.fidh.org/IMG/pdf/knyga_en_web_1_pdf.
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Bacwnuin HO3enuyk yTBepxxaas, 4To B NEPUOL COAEPXKAHMS MO CTPaXKen OH NoABeprancs
(BU3NYECKMM N MCUXONOTUHYECKMM MbITKAM CO CTOPOHbI COTPYAHWUKOB MUIULIMK, MbITaBLUMXCS
BbIHYAWTb €ro MPU3HaTb CBOK BMHY. Ero cogepykanu B OAVHOYHON KaMepe ANUTENbHOE
BPEMS 1 HE KOPMWUNW, AaBann eMy Kakne-TO HEM3BECTHbIe TabaeTKN 1 anKkorosb, M3-3a
Yero OH NOTEPSAN CMOCOBHOCTb AICHO MbICIUTL. COTPYAHUKN MUK TaKXKe YrpoXKanm
nocafunTb B THOPbMY ero 65IM3KMX POACTBEHHMKOB. XOTS NPOBepKa nokasanun Bacunus
tO3enyyka 1 6blna NpoBefeHa, OAHAKO OHa He Bblna AenCTBEHHON, MOCKObKY MPOKypaTypa
He Jompocwna CBUAETENER 1 He Aana yKasaHuii 0 NPOBEAEHUN MEeANLIMHCKORO OCMOTPa.
B xofie NpoBepKum Takxke He 6blnn 3aTpeboBaHbl 3anncy BUAEOHAOMOAEHNA B €r0 KaMepe
N HE U3YYeHbl 3aMMCK B KHWUIre 3anncent 60bHbIX MEAWLIMHCKON YaCTu CNeACTBEHHOMO
nsonaropa.'?

CoobpaxkeHus, NpuHsaTeble KomuteTom OOH no npaBam YenoBeka B 2014 r. noaTBepANH,
YTO €ro MPaBo Ha >XXM3Hb BbINO HapyLLeHO benapycbio, MOCKONbKY OH 6blf MPUrOBOPEH K
CMEPTHOW Ka3HW B paMKax HeCnpaBeAIMBOro CyaebHoro pasbuparenscTBa.

BbIHECEHHbI emMy 06BUHUTENbHbIN NnpuUroBop 0CHOBbIBaJICA B OCHOBHOM Ha €ro nokasaHudx,
a TaK>Xe Ha NoKasaHnAX Apyroro d)mrypaHTa Oena, KOTOprVI B CBOKO O4epeb TOXeE 3aABUI,
YTO OH 6bIf1 NOABEPIrHYT MbITKaM AJ1d BbIMOratesibCTBa ynm4daroLmnx nokasaHum npoTnB
HEro CamMoro n npoTmne Bacunusa FOsenqua.

MocKoNbKy YOUNCTBA MOXUIbIX XEHLLMH, CXOXKMWE C TEMU, 3a KOTOPbIE ObIN MPUrOBOPEH K
CMEepTHOW Ka3Hu B. K03enuyk, npogomxanuck B bpecTckon 06nacTu U Noce ero apecta u
MCMOSTHEHWSA MPUrOBOPA, BbICKa3bIBANOCh NPEAMNONOXeHWE, YTO peanbHbIM aBTOPOM 3THX
MPecTynneHnA MOr BbITb KTO-TO Apyrown.'?

I1.6. BECHEJIOBEYHbIE YCJ10BUA COLEP>XXAHUA
Ycnoeus cofepxaHus O BbIHECEHUA CMePTHOro NpUrosopa

Kak yxe 6bIS10 KPaTKO OnmMcaHo B pasfene 06 apecTte n npeaBapnTe/ibHOM 3aKJTFOYEHUN,
3afep>XKaHHble YaCTO HaxodATCA nof NCUxXosiIorm4eCKnM gaBieHneMm, LLIMPOKO pacrpocTpaHeHa
NPaKTUKa Ype3MepPHOro NpUMeHeHnA C1nbl, NN gaxke NnbliToK U Apyrnx BMaoB HecyenoBeYHoOro
NN YHNXKAKOLWEro 4eyioBeyeckoe JOCTOMHCTBO O6pa|_|_LeHl/|$:|.

OCy>XAeHHble Ha CMEPTHYIO KasHb, Ybe anefnaLMoHHOe 06yKaioBaHne eLle XAeT peLleHns
BepX0oBHOIo cyAa, 10 HeflaBHero BpeMeHu 6bin BbIHY>KAeHbl HOCUTb PoBy ¢ Haanucbio MMH
(McKkNoYMTENbHAA Mepa HakasaHusa), XOTA OPUAMYECKM NPUrOBOP ELLEe He BCTYNU B CUITY.

MpPUroBOPEHHbIX K CMEPTHOM KasHW B MEPBOI MHCTAHLMM YyKe He MPUBOAST B anenALMOHHbIN cya
B po6e ¢ Hagnmcbio MMH. Tlocne MHOrOUYMCIEHHbIX YKano6, HanpaB/eHHbIX NPaBO3aALUUTHUKAMN,
aTa NpaKTrKa He NPUMEHAETCS YyKe NPUMEPHO ABa rofa.

TeM He MeHee, Kak NoAYepPKMBAET KOOPAMHATOP KaMmaHun « [paBOo3allMTHUKK NPOTUB CMEPTHON
KasHu B benapycu » AHapen Nonyaa, « Anpuopm 4esioBeKk Bee eLle nepes Cyabev npecTynHuKOM

126. CoobpaxkeHuss KomuteTta OOH no npaam Yenoseka N 1906/2009, npuHsTble KomuTeToM Ha ero 112-i ceccum
(7-31 okTabps 2014 roaa).

127. « O4epenHO paccTpen: BbIMOMHEH MPUroBop B OTHOWeHun [puropua 03enyyka, http:/spring96.org/ru/
news/70985.
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npefcTaeT, 60/ee TOro — y)xe CMEPTHUKOM »'28. KOHBOW NPUCYTCTBYET AaKe Ha CBUAAHUSX C
afBOKaTOM, 4YTO He MO3BOJIAET EMY W €ro NoA3alMTHOMY BbICTPOUTL 3aLUMUTY, B YCIOBUSAX
KOH(UAEHUMANBHOCTY, rapaHTUPOBAHHOM 3aKOHOM.

Kak cBmaeTenbCTBYET OMPOLIEHHbIA MUCCUEN BbIBLUNIA 3aKOYEHHbIA MO YrONOBHOMY
NPECTYMNEHMIO C OCOB0 TAXKUM COCTaBOM npecTynfienus, B CN30 npakTu4eckn oTCyTCTBYeT
MeAMLMHCKasa NOMOLLb:

« B CN30 He npescTaBnsnach HUKakas MEAMLIMHCKAS NOMOLLb. [JOKTOP 3aLLes B TOMELLIEHNE, CIIPOCUIT
"KoMy Hy>xHa MeanLmHcKasi momolb?" Te, KTO HOBbI€E, Takue KakK £, B epBbIvi pas, OTBETUIM, YTO HaM,
MOJT, Hy>KHa MomoLLb. "Busienn aToT 6enbivi xanat? BoT 60/blue ero He yuanTe" - 6biv C/10Ba JOKTOPa,
KOTOPOro Mbl AEVICTBUTENIBHO 60IbLLIE HE yBUAEMN » 12°,

AHfpel Monyga Takxke CooBLIMA, YTO Noc/eaHee BPEMSA « K HaM BCE Yalle [OXOAAT AaHHbIe,
YTO CMEPTHUKOB JIEPXKAT Ha TPaHKBUAN3ATOPaX U aHTUAENPECCAHTAX, PUYEM C KaXAbIM AHEM BCe
YBESIMYNBASA AJIA HUX [03Y, TaK KaK HaXO[AaCh B TEX YCJIOBUAX, B KOTOPbIX OHM HAXOAATCH, AeHCTBUS
JIEKaPCTB BbICTPO CTAHOBUTCSA HEAOCTATOYHO ».7%0 B OTCYTCTBME Ka4eCTBEHHON MEANLIMHCKO MOMOLLIW,
Takoe HaCUIbCTBEHHOE NleYeHre NPeACTaBAAETCA ONacHbIM 1 YPEBaTbIM 310yNOTPEBAEHNAMM.

Cop,ep)KaHMe OCYX[OEHHbIX Ha CMepPTHYIO Ka3Hb B KaMepe CMePTHUKOB:
HapylweHne MexxayHapoaHbiX N HAauMOHaJIbHbIX HOPM

Bce ocy»ieHHble Ha CMepPTHYHO KasHb coflepXkaTtcs B nofeasne MuHckoro CN30 N2 1 Ha yuvue
Bonogapckoro (Tak HasbiBaeMoM « Bonogapka » unun MuLanoBcKmil 3aMoK), B YCINOBUSIX,
KOTOpble MeXayHapoAHble opraHmMsaumm no npaBam YenoBeka, B TOM ducne FIDH, cunTaroT
6ecyenoBEYHbIMU N YHXKAROLLMMIM YEeTOBEYECKOE AOCTOUHCTRO.

Ycnosus cogepxkaHus B 6€10pYCCKMX U30MATOpax BPEMEHHOMO COAEPXKaHNA 1 CNeACcTBEHHbIX
N30NsTopax NpeacTaBAsAoTCa NPOBGIEMON, AaneKo BbIXOAALLEN 3@ paMKM NPOGIeEMbI MPUMEHEHMSA
CMEePTHON Ka3HW. [pu NOHOM OTCYTCTBUM MPaXkAaHCKOrO KOHTPOSSA 3a MECTaMM 3aKITHOUEHNS,
NoCTynatoLLMe COOBLLEHNS NPEACTaBAATCS OCOOEHHO TPEBOXHBLIMMU. 3TON TeMe bl NOCBALLEH
oTaenbHbin goknag FIDH m ML « BecHa »'3' n HepgaBHee nccnenosanue ML « BecHa » « OT4eT no
pesynbTaTaM MOHUTOPUHIa MeCT NPUHYANTENBHOrO cogepxaHmsa B Pecnybivke benapycb ».'%2

OnuncaHHble B Noc/eAHEM OTYETE Cllydan AatoT NOBOJ ANA HEYAOBIETBOPUTENBHON OLIEHKM
paccrnefoBaHuii Cyd4aeB MbITOK, XXECTOKOMO, 6ECYENTOBEYHOrO, YHMUXKAOLEro 06palleHns ¢
3aKJIHOYEHHDBIMW, B TOM YMCIIE, C TOYKN 3pEHNS COBMIOAEHNS MPUHLIMNE He3aMeaSIMTENbHOCTH
NPOBEAEHNA MPOBEPKU.

Hu B 0OHOM 13 PaCCMOTPEHHbIX ClTy4YaeB AOCJIKHOCTHbIE LA MECT NPUHYANTENTbHOIo CoaepXaHnaA
He OTCTPaHAJINCb OT AOJIXHOCTW Ha NeEPUNOL NPOBEPKK, HTO 3aCTaBJIAET COMHEBATLCA B TOM, HTO
CneACTBEHHbIE OpraHbl CoO3aaBalin yCJ1IOBUA ANA 06bEKTUBHOMO paccnegoBaHmA 06CTOATENBCTB
[ena, UCKJtodast BO3MOXHOCTb AaBfIeHNSA Ha CBMAETENEN U noTepneBLINX Ha 3TOT nNepnog.

128. NHTepsbto muccun FIDH m MU « BecHa » ¢ AHgpeem Monyaa, 29 nionHa 2016 1.

129. NHTepBbto Muccun FIDH 1 ML « BecHa » ¢ AHApeeM KHA3KOBbBIM, ObIBLUMM 3aKHOYEHHBIM MO NPECTYMIEHUIO C
0CO60 TAXKKMM COCTaBOM, 29 ntoHs 2016 T

130. NHTepBbto Muccum FIDH u ML « BecHa » ¢ AHapeeM lMonyaa, 29 noHa 2016 .

131. « YcnoBus cofiep>xaHusa nof cTpaxkeit B Pecnybnnke benapyce », https:/spring96.org/files/book/ru/conditions_of_
detention_2008_ru.pdf.

132. OT4eT nNo pesynbTaTamM MOHUTOPUHIE MECT NPUHYANTENBHOIO coflepykaHusa B Pecny6nuke benapycb. 2015. http:/
spring96.org/files/book/ru/2015_prison_conditions_ru.pdf.
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CornacHo cTaTbe 174 YronoBHO-MCNOMHUTENBHOMO Koaekca Pecny6nnku benapycb, ocy>KaeHHble
Ha CMEePTHYHO Ka3Hb COAepXXaTCsa B Kamepax 0coboro pexkmma. OHWM N1LLIEeHbl NPOryoK Ha
OTKPbITOM BO3[YX€, @ B KaMepax 24 4aca B CYTKM U CEMb [IHEN B HELIENIO BKIIKOYEH CBET.

B cpeaHeM, OHV MPOBOAAT B KaMepax CMEPTHUKOB OT 6 MecsLIEeB A0 NOonyTopa feT. PacckasbiBaeT
OAIMH 13 ObIBLUNX COTPYAHWKOB CU30: « 19 CMEPTHUKOB rpeayCMOTPeHb! TPy Kamepbl. Pasmepsi
6 Ha 3 MeTpa. Bce OHu OCHaLLeHb! Mpnbopamy BUAEOHAOOEHNS, YHTOOb! MOCTOSIHHO C/eANTb 3a
3aK/HYeHHbIMW. B 11060€ BpeMsl HS M HOYM Y KaMep CMEPTHUKOB HaxoauTCs NOCT. []Be TpeTu CTeHb!
OKpalLLieHbl, @ NOTOJIOK U BEPXHSASA YacTb — besible. TyaneT rpejcTaBiseT cobos aTakyro /y3y, OH
OTrOPOXKEH IAe-To 110 71e40. PF40M — pakoBUHa. B MOTOJIOK BbICOTOM MPUMEPHO 5 METPOB BMypOBaHa
anekTposiamna. CBeT Bcerga OAnHaKoBbIH, 6enblvi, ropuT NOCTOSIHHO. ECTb pagnoToyka, KoTopas
paboTaeT BECH EHb.

Ckambs 1 CTOJT MpUBapPEHbI K NOJ1y. Haz CTO/IOM HaxoauTCsa MOJIOYKE, FAE IeXAT TOIbKO UX MUCbMA U
martepuasibl genia. Hapbi PacriosoXeHb! 04eHb HU3KO, MPUMEPHO 15 cM OT rona ».
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[naH Kamep MpUroBopeHHbIX K cMepTHOV KazHn B CU30 N 1 B MuHcke. McToyruk: [1L « BecHa »

[pyron ceupetens K. nogpo6HO onmncbiBaeT OKHa B KaMepax CMEPTHUKOB: « CO CTOPOHbI Kamepsbl
BUCUT PELLIETKa, YTOObI 3aK/IHOYEHHbIE HE MOIIv JOTAHYTHCS /10 CTeKNa. 3a CTEK/IOM TaK Ha3blBaeMble
'DECHMYKM", KOTOPBIE C YInLIbI MPUKPBITHI MESIKOV CETKOM. 10 TYCKIIOMY CBETY U3 OKHa 3aK/THOYEHHbIE
MOrYT ONPeAennTb, ieHb CeYac um HoYb. »

PacckasblBaeT 6biBLINI COTPYAHMK CUN30: « Y Hix pexxum cpasy ocobbivi 4aroT. He HanmcaHo, YTo OH
0CO6bIV, HO MO (aKTy OANH B OAMH C 0COBbIM. ... OCOObIN PEXXIM OTIMYaeTCs TeM, 4To ¢ 6 yTpa 4o 10
Beyepa vM 3arnpeLLeHo HaxoanTbesa Ha Hapax. O6bIYHO OHU XOAAT 110 KaMepe Lenbiv AeHb Tyaa-croaa.
B Kamepax CMEPTHUKM HaxXOAATCS B CELOAEX]e MOCTOSIHHO. ECIIN CMEPTHUKMN CIISIT, OHU JOJIKHbI
JiepxxaTb pyKu Haf] 0essIoM, HE3aBUCUMO KaK OHU IEXXAT. Ha CIIMHE, MW Ha XXUBOTE.
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CMePTHUKOB Ha MPOrysiKy BOOOLLe He BOAAT. ¥ HUX 3aKOHOM 3arpelieHb! Mporynku. Ho cyijectyer
oanH gBopuk. O6bI4HO nocsie obe[a CMEPTHUKOB BbIBOAAT TyAa Ha HEKOTOPOE BPEMST TOOHEPEAHO,
MOCKOJIbKY B 9TO BPEMS UX KAMEePbI MPOCTYKMBAKOT JepeBAHHbIMU MOJIOTKaMU. VIHOrga ux Moryt
3aBECTY B AYLL, HO Yalle BCe Xe B BOPUK. KaxXbivi BbIXOH CMEPTHUKOB U3 KaMepbl, Hanpumep B
APYro Kopryc, AONOHATEBHO 06ECTIEYUBAETCS OXPAHOU CTOPOXEBbIX CO6aK. [1py 3TOM HEOOXOAMMO
MpUCYTCTBYUE UM PACTIOPSKEHNE HadanbHuKa CU30 ».138

Kamepa ripuroBopeHHbIX K cMepTHOV kasHu B CM30 N T B MuHcke. VicTouwHuk: 1L « BecHa »

9TO CBMAETENBCTBO NOATBEPXKAAET M ObIBLUMI HavanbHWK C30 NO1 Oner AnkaeB B MHTEPBbIO
« YBUNCTBO — 3TO BCerja yOuINCTBO, AaXKe eCln No NMpUroBopy », ONy6INKOBaHHOM B KHUTe
« CMepTHast Ka3Hb B benapycu ».'3

« YT06bI OTKPbITH ABEPH KAMEPLI CMEPTHIMKA, HEOOXOAMMO MPUCYTCTBUE HaYalbHUKA 06513aTe/bHO. bes
€ro KOMaHzbl KaMepa He OTKPOETCS. ... EIMHCTBEHHOE, eLue KaMepa OTKPbIBAETCS BO BPEMS MPOBEAEHNS
TaM TeXOCMOTPa: 3aX0AST KOHTPOEPbI C 1ePEBAHHBIMU MOIOTKaMM, AYOUHKaMU. ITO Kaxbii JeHb
MPOMCXOANT C Yaca [0 ABYX 110 PACTIOPSKEHNIO HaYalbHUKA. []BEPb OTKPbIBAIOT, YTO6bI MATH B 6aHH,
a TaKxKe /19 UCTIONIHEHMS MPUroBOpPa, 6bIBAET ELUE, YTO M0/ KOHBOEM BEAYT Ha cBuiaHue. O BCTpeye OH
3HAET, KaK NpaBuIo, EMy COOBLLAIOT MPEeABapUTENLHO, YTO CBUAAHNE COCTOMTCS, K 8/1BOKATY OH TaKxke
MULLIET U 3HAET. A BCE APYrne, HernpesyCMOTPEHHBIE PErTIAMEHTOM MPOLEAYDb!, BbI3bIBAIOT YXKAC ».
HensBecTHOCTb AaTbl MCMOSIHEHMSA NMPUrOBOPa NPUBOANT 3aKJTHOUYEHHbBIX K 3TOMY NMOCTOSIHHOMY
HaNPSYKEHHOMY OXMIAAHNIO KOHLA.

MpUroBOPeHHbIM K CMEPTHOWM KasHW BblAatOT CreumanbHyro oaexay, KOTOPYH OHM AOMXKHbI
HOCUTb MOCTOAHHO, C MOMETKON VIMH Ha CrninHe - UCKNoUYNTENbHAA Mepa HakasaHma. '

« [oka xzana odyepean nepeqats nepeaayy, ot AN, KOTOPbIE HaXOAMINCH CO MHOM B MOMELLIEHMY,
C/ibllliana 0 TOM, YTO B TAKyH0 XXapy, Kak cevidac, B kamepax 50 rpafycoB, TaK YTO KOXa C/Ie3a€T »,
CBWAETENBbCTBYET A0Yb OAHOIO 13 MPUrOBOPEHHbIX. 30

133. TalHbl paccTpenbHoro kopugopa. ML « BecHa ». YacTb 1. http://spring96.org/ru/news/82002.
134. « CMepTHas KasHb B benapycw », cTp. 67, https://www.fidh.org/IMG/pdf/knyga_en_web_1_.pdf.
135. TalHbl paccTpenbHoro kopugopa. ML « BecHa ». YacTb 1. http:/spring96.org/ru/news/82002.

136. NHTepsbto muccun FIDH m ML « BecHa » ¢ Anekcangpon AKOBULKOW, JOYEPBHO OCY>XAEHHOMO Ha CMEPTHYHO Ka3Hb
leHHaans AkosuLKoro, 29 noHa 2016 1.
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CBWaeTeNbCcTBa YEHOB CEMbM 1 aiBOKATOB, 3a[J0KYMEHTMPOBAHHbIE B X0Ae paboTbl MUCCUM
FIDH u L « BecHa », roBOpsAT O pasHuLle B 0bpalleHn C 3aKAKYEHHbIMK 0 M NOCche
BCTYMJIEHWS MPUIrOBOPa B Cuily. Hanpumep, co 0B poaHON cecTpbl Cepresa XMeneBcKoro —
AHacTacuu [anbyeBcKoOM, Nocne BbIHECEHWSA CMePTHOro npurosopa CyaebHON Konnernem
Mo YronoBHbIM AenamM MUHCKOro 061acTHOro cyaa v nomelleHna Xmenesckoro B CU30-1 Ha
ynuue Bosiogapckoro B MUHCKe K HEMY pe3K0o N3MEHUTOCh OTHOLLIEHWE NepCoHana TiopbMbl. 10
CBMAETENLCTBY XMENEBCKOro, OH O4eHb YacTO MOABEPrasncs NCUXONOrMYECKOMY AABIEHNIO U
CNOBECHbIM M3eBaTebCTBAaM CO CTOPOHbI COTPYAHUKOB. VX CyTb CBOAMMACH K TOMY, Y4TO cyAbbHa
XMeneBCKOro yxe npeapeLleHa, HECMOTPS Ha TO, YTO Ha TOT MOMEHT ero KacCcaLMOoHHas xanoba
elLe He 6blna paccMOTPeEHa CYA0M BTOPON MHCTaHLMM.

Takoe e pe3koe N3MeHeHMe B 06paLLeHNn C ee OTLIOM 3aMeTuNa 1 AoYb [eHHaans AKOBULIKOrO,
Ha AaHHbIN MOMEHT HaxOAALLErOCHA B KAMEpPE CMEPTHUKOB:

« [locsie BCTYraeHUs NpUroBopa B CUY y HAC BO3HUK/IN G6OJIbLUME MPOGIEMBI C OCYLLECTBIEHNEM
JeViCTBUIA rpaXKaHCKO-NPOLIECCYalbHOro XxapakTepa, Takmux Kak NoMeHATb NacropT, nepenvcaTb
UMYyLLeCTBO. [1acriopT eMy n3Ha4yasibHO BOOOLLe He XOTesm AenaTh. A BO BPeMSs OfHOro CBUAAaHMS
npUCyTCTBYKOLMI B 3a71€ MepcoHas npoKOMMEHTHPOBAT C M3AEBKOM Hally 6ecesly O TOM, 4To
M3roTOB/IEHME MAacnopTa 3aHUMAET MHOIO BpemeHw. "ELLje HeMHOIro BpeMeHu y Tebs ecTb” ».137

|_|peI'IF|TCTBl/IF| B OCYyLLECTBIEHNN TPaXXJaHCKO-MPaBOBbIX U 6p8‘4HO-CeMeI;IHbIX OTHOLLEHWUI
ABNAKOTCA HapyLleHnem 6eJ'IOpyCCKOFO 3aKOHO4aTe/IbCTBa, KOTOPOE MMacuT, 4To Ocy)K,EleHHbIVI K
CMepTHOVI Ka3HW MMEKOT cneadyrouimne npasa.

+06paTnUTbCA B YCTAHOBMIEHHOM 3aKOHOM MOPSiAKE C XO04aTalWCTBOM O MOMWIOBAHUMU
(Npoueaypa HanpaBneHna XoAaTancTB O MOMWUIOBAHMM 1 X PACCMOTPEHNUM OCYLLECTBASIETCS
B COOTBETCTBUM C [1oSIoXKeHMEM O NMopsaaKe ocyllecTBneHns B Pecnybnunke benapycb
NOMMIOBAHMNA OCYXKAEHHbIX, YTBEPXAEHHOrO YKazoM lpe3naeHTa Pecnybnunkm benapycb
oT 3 aekabpa 1994 roga N2250);

* /IMeTb CBUAaHMA C agBOKaTaMM M UHbIMU NNLIAMUK, UMEOLIMMM NPaBO Ha oKalaHue
FOPMANYECKOM MOMOLLIM, 6E3 OrPaHNYEHMS UX KONMMYECTBA WU MPOAOTIXKNTENBHOCTY;

* Mony4yaTb 1 OTNPaBAATb NMCbMa 6e3 OrpaHnYeHuit;

* /IMeTb 0AHO KpaTKOCPOYHOE CBMAAHME C BAN3KMMIU POACTBEHHUKAMM B MECSL;

* MonyyaTb oaHY NOCbINKY UK Nepeaady oavH pa3 B TPW Mecsilia B MOpsiAKe, yCTaHaBIMBaEMOM
agMWUHUCTPaLMEN yupexaeHus, MpUobpeTaTb Ha NPOTAXKEHUM MecsLa No 6e3HaInYHOMY
pacyeTy NpoAyKTbl MATaHUS N NpeaMETbl MEPBOM HEO6XOAMMOCTH Ha AEHEXHbIE CPeACTRa,
NMERLLIMECH Ha X NIULIEBbBIX CYETaX, B TOM YMCE NOTyYeHHbIe MO NOYTOBbLIM NEPEBOAAM, B
pasmepe, yCTaHOBNEHHOM A5 /1ML, COAEPXKALLUMXCH B THOPbMax Ha CTPOrOM PeXxXuMe,

+ ObopMnATb B YCTAHOBIEHHOM 3aKOHOM MOPSAKE HEOOXOAMMbIE MPaXkAaHCKO-NpaBoBble U
BpadYHO-CEMENHbIE OTHOLLEHWS;

* IMeTb CBMAAHWA CO CBALLEHHOCYXXUTENEM;

* MonyyaTb HEOBXOANMYO MeAULIMHCKYH MOMOLLb. %

137. MInTepBbto muccum FIDH u ML, « BecHa » ¢ AnekcaHapon AKOBULKOW, LOYEPBHO OCYXAEHHOrO Ha CMEPTHYHO KasHb
[eHHaans AkoBuLKoro, 29 noHa 2016 T.

138. CT. 174 YronoBHo-ncnonHMTensHoro kogekca Pecny6nukn benapycs, http://pravo.kulichki.com/vip/uik/00000014.
htm#g22".
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HecMOoTps Ha TO, YTO MpaBa OCY>XAEHHbLIX K CMEPTHOW Ka3HW 3aKpensieHbl 3aKOHOAATENIbCTBOM,
OHW CUCTEMATUYECKM HapYLLUATCH, MPUYEM HEKOTOPbIE CO CCbINIKOW Ha BHYTPEHHME 0CObble
npaBwufa, pacnpocTpaHsaeMble Ha NMPUrOBOPEHHbBIX K CMEPTHOW KasHu. ONpolleHHble B
xoge paboTbl muccum FIDH m ML, « BecHa » nogennnucb nHbopmaumen, CornacHo KOTOpoK
3aKJtOYEHHbIE He UMEKOT BO3MOXHOCTM MOyYnTb KOHOUAEHLMANbHOE CBUAAHNE C aiBOKATOM:
coTpyaHunkn C30 cebinatroTest Ha BHYTpeHHWe MHCTpyKLUnK CU30 N2 T B MUHCKe, cornacHo
KOTOPbIM MNePCOoHan AOMXKEH « 06ecnednTb Haa30p 1 6e30nacHOCTb »'%° . CBMAAHWI HaeamHe
C OCY>K[E€HHbIM K CMEPTHOW KasHK He 6biBaeT BOOOLLE, @ CaMM CBUAAHUS MOTYT NPOUCXOANTb
TOMbKO MO MMCbMEHHOMY 3asBIEHMIO 3aKTHOUeHHOr0'0. Mpn aTOM cobeceHMKN MUCCUK, Kak
POLCTBEHHWKMN, TaK M alBOKaTbI, paCCKasblBasn O TOM, YTO NMMUCbMa 13 Kopnaopos cMepTn C30
N® T B MUHCKe 10 HUX CUCTEMATUYECKN HE OOXOAAT.

[ouyb MeHHaana AKOBULKOrO, Yel CMepPTHbI NpUroBop BepXxoBHbIN cya Pecnybnnkn benapych
ocTaBun B cune B anpene 2016 I. 1 KOTOPbIV OXUAAET NPUBELEHNA NPUrOBOPa B UCMOSTHEHNE B
Kamepe CMEePTHUKOB, pacckasana muccum FIDH n ML « BecHa »: « C MOMeHTa BCTYN/IEHUS CMEPTHOIO
MPUroBOpa B CUJly, TO ECTb yKe TPy MECSILa, OT HEro He MPUXoAaT nucbmMa. [103ToMy 51 BOOBLLE HE MMEtD
MPeACTaBeHNs, YTO C HUM MPOUCXOANT, XXWB JI1 OH. B TOT nepuog Ham CTaso M3BECTHO, YTO O4HOMo
13 NPUrOBOPEHHBIX K CMEPTHOV Ka3HW paCCTPESISIN, 51 HE UMENa HUKaKOU BO3MOXHOCTY y3HaTb, e
HaxoauTcs Mo oTel. Korga Ha cliegyroLem CB1AaHMM Nonpocua ero nucatb MHe, OH MHe OTBETUI, YTO
nuLLeT. 51 063BOHMIA BCEX, KOMY OH OTNPABJIA/ NMUCbMA, Y HU OHOMY 13 HUX MCbMAa HE MPULLAN » 4.

ONpPOLLEHHbIE MUCCUEN CUMTAIOT, YTO BIIOKMPOBKA NEePEnmnCKn NPUroBoOPeHHbIX 06YCoBeHa
06LLEN 3aCeKpeYeHHOCTbHO MPUMEHEHNST CMEPTHOW KasHK B Benapycu:

AHgpei Monyaa cumTaeT, YTo JenapTaMeHT UCMNONHEHNA HaKa3aHWi « mepecTasl rporycKaTh
MMCbMa, YTObb! He 6bLI0 HUKAaKOM BOBMOXHOCTH Y3HATb O MOI0KEHUMN NPUrOBOPEHHOIO, T.€. Y3HaTb,
HaxoAMTCS JIv OH B XXMBbIX. Y HAC 6bIJ1 Crly4Yal, Kor[a OCY K AeHHbINA HyMePOBas CBOU MACbMa, U TaKiM
CroCcO60OM MOXXHO 6bifI0 Y3HATb, XWUB /1 OH B TOT €Hb. Tenepb NepCoHas THPbMbl 3TOM0 HE JOMYCKAET,
Y POACTBEHHMKN HE 3HAKOT, PACCTPENISITIN €r0 MM HET Ha MOMEHT MOJTyYeHMS MMCbMa ».'42

[insa nony4eHna cenaaHnsa NpUroBOPEHHOrO K CMEPTHOM KasHW ¢ poACTBeHHMKaMu B CN30
ohopMSETCA NMNMYHOE 3adBIIeHME, MOC/Ie KOTOPOro POACTBEHHUK MoJyYaeT yBeAOMIEHNE O
HasHa4YeHHOM AaTe CBUAAHMS.

« lpuymHa TOro, 4TO CBUAAHME HEb3S MOJTYYUTh Cpady nocae 0pOPMAEHUS 3asBIEHNS Ha HErO,
3aKJ/IKOYAETCS B TOM, YTO OHU JJOJIKHbI CrieyuasibHO MO4roTOBUTb JOCTaBKY OCYXKAEHHOro. A JOCTaBKa
MPUrOBOPEHHOIO K CMEPTHOU Ka3HU - 3TO OTAe/bHas npoLiesypa », 06bAcHUN AHApen MNMonyaa. « Bech
MePCOHaI Pa3roHsIOT, BCEM 3arpeLLaeTCs XO4UTb 10 NOMELLEHUSIM TIOPbMbI, 3anvparoTCs BCe BepH,
KPOME TeX, Yepes3 KOTOPbIe CMEPTHUKAE BEAYT Ha CBUAAHNE U3 OHOIO 3[jaHus B Apyroe. A Be4yT ero —
9T0 KpacuBO cka3aHO. KOHBOW MPOCTO BOJIOYET €ro COrHyTOro K 3emJie, HECKOJIbKO Ye/lOBEK HEeCyT
ero TaK 6bICTPO, YTO OH HOoramu no Bo3Ayxy nepebupaet. Co c/i0B CBUAETENS, NPOCTO KaK NTuLa OH
fposneTaert »'4

139. MHTepebto muccum FIDH 1 ML, « BecHa »C aABOKATOM OHOMO 13 OCY)KAEHHbBIX K CMEPTHOM KasHMU.
140. NHTepebro muccumn FIDH u ML « BecHa » ¢ aABOKATOM OHOI0 U3 OCYX/AEHHbIX K CMEPTHOM Ka3HW.

1471. NuTepBbto muccun FIDH m ML « BecHa » ¢ Anekcangpon AKOBULKOW, OYEPBHO OCY>XAEHHOMO Ha CMEPTHYHO Ka3Hb
leHHaans AkoBuLKOro, 29 noHa 2016 .

142. NHuTepsbio Muccun FIDH v ML « BecHa » ¢ AHapeem Monyaor 29 nionHa 2016 1.

143. uTepbio muccun FIDH v MU « BecHa » ¢ AHapeem Monyaon 29 nioxa 2016 1.
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OCyKIEHHOro K CMEPTHOW Ka3Hu 3aCTaBSOT XOANTb C OfyLEHHON K
KOJIEHSIM FOJIOBOU M C BBICOKO MOAHSITHIMM 3a CIIMHOM PyKamu B Hapy4YHuKax. Ha ¢oTo: qocTaBka 3ako4eHHbIX B KoAMHCKOM Tropbme NO8.
WeToyHuk: ML « BecHa »

Tamapa CentoH, MaTb paccTpensiHHoro MNasna CentoHa, NOATBEPXKAAET: « [IpyBOAMIM €ro A0 oy
COrHyTOro, KOHBOEM 13 [IECAITY YESIOBEK. A He caepxkanack v crnpocuna - "MoxeT Bam elije 0fuH KOHBOM
103BatTb?" »14

B nncbme npuroBOpeHHOro K paccTpeny VMeaHa ®ommHa NpaBo3alMTHOMY LIEHTPY « BecHa » B
1999 roay, oH nucan:

« 3,£[er HaCTOﬂLL[Mﬁ ag... 66T 6yKBaJ7bHO 3a Bce... 6bloT 3a TO, YTO Harmcajil 3asBJ/IeHNE B Me,[{ML[MHCKMﬁ
OTAEN UM MO3BOHWUIT CBALLIEHHUKY 47151 UICIOBEAU. KPOME TOro, OHM 61IIn HAC, eCiv 6bIIv B 171I0XOM
HacTpoeHuu » .14

[elicTBytlollee 3aKOHOAATENbCTBO M MPaBONpUMEHUTENbHASA NpaKTUKa, CBA3aHHada C
CEKPETHOCTbIO BOKPYr CMEPTHOW KasHw - AaTa UCTONHEHUS MPUIroBOpa He COOBLLAETCs HI
OCY>KIEHHOMY, HM €r0 CEMbE — a TaKXKe YC/TOBUSA COEpXKaHna 1 6ecyenoBedHoe obpalleHme
JIOBESIY, MO MEHbLLIEN Mepe, IBOMX OCY>KAEHHbBIX Ha CMEPTHYHO KadHb [10 camoybuitcTea. OHK
MOBECUIIUCH B KAMepax, BO3MOXHO eLLie U NS TOro, YTo6bl BAACTH 6bI/IN BbIHYXXAEHbI BEPHYTh
X Tena ceMbaM. [TOCTynanu TakxKe COOBLLIEHNS O APYTUX ClyYasx cCaMOyOuIACTB, B YaCTHOCTH,
06 OCY>KAIEHHbIX, KOTOPbIE BCKPbIBan cebe BeHbI Mpu BpUTHE:

« OCY)KIeHHbIM Ha CMEPTHYIO Ka3Hb Aar0T 1e3Bus 4718 6puTbs. OHM JOJIKHBI OOPUTHCS U BEPHYTH
6pUTBY Yepes "KopMyLLKY". OXpaHHUKMU MPUXOAST CMOTPETL Ha HUX Yepes "KopMyLIKY" Kaxable 6-7
MUHYT. VI BAPYI OXPaHHWK BUANT, YTO 3aK/THOYEHHbIV BCKPbIT cebe BeHbI. [10 THopeMHbIM npaBuiam,
BbIBELLIEHHbIM, M0 CBUAETE/ILCTBAM, B crieliKkoppuaope CU30 N2 1, TonbKO HaYa/lbHUK THOPbMbI MMEET
MpaBo OTKPbITbL ABEPY KAMEPbI CMEPTHMKOB. OH JO/IKEH [aXe B 9TOM Crly4ae 3BOHWUTb PyKOBOACTRY,
4TOGbI OTKPbITH IBEPU U PEAOTBPATUTL CaMOybuiACTBO. B TOT pas uM yanock CriacTy OCyxaeHHoro I,
HO C/1yYan caMoyeuicTB B peaysibTaTe NCUXOI0MYECKOro CPbIBA, KOrja rnepepesaroT cebe BeHb! i

144. NuTepBbto Muccum FIDH un ML « BecHa » ¢ Tamapow CentoH, MaTepbio OCYXAEHHOrO K CMEPTHON KasHu NaBna
CentoHa, 29 ntoHsa 2016 .

145. « CMepTHas ka3Hb B benapycu », cTp. 49, https:/spring96.org/files/book/en/2016-death-penalty-belarus-en.pdf.
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LLIEIO, HE TaK VXK peaku ».14

CekpeTHOCTb BOKPYT MPYMEHEHNST CMePTHOW Ka3Hu B benapycu cnocobCTBYET 3acekpedeHHOCTH
nto6on nHdopmMaLmm 06 ycnoBusx cogepykanns B CN30 mnm o CoOCTOAHMM CMEPTHMKOB. Bo Bpems
CBWAAHWNIA 3aMpeLlaeTcs roBopuTb 06 ycnoBusax cogepxanHunsa B CN30.

Joub MeHHaana AkoBMLKOro, AnekcaHapa AKOBULKasA, pacckasana: « [pyuBesiv ero CorHyToro Tak,
ro/I0BOV BHW3, KaK 6yITO OH MOXET rfiasamu paccTpesistb. MeHs npenynpeann: "TosibKo He roBopuTe
HWYero nuLHero”. B 3a1e ceuaaHmm BUCUT O6yMaxxka, KOTOPasl MacuT, 0 YeM HeJlb35 FOBOPUTb. HEJIb3S1
rOBOPUTb O [lESI€, HAa3biBaTb MMeHa, afpeca, (poTorpapupoBaTs, CTy4aTb B CTEKIIO, NePeaBMraTbCs o
MOMELLIEHNIO, FOBOPUTL 06 yC/I0BUAX coaepxxaHus. CBugaHne npoxoanT B NPUCYTCTBUN KOHBOS ».'47

II.7. UCMNOJIHEHUE CMEPTHOI'O NMPUITOBOPA

CMepTHbIM NPUroBOP, BCTYMUBLLUWI B 3aKOHHYIO CUITY, MPUBOANTCA B UCMOJSTHEHME MOCIE
nonyyeHns oprLmnanbHOro coobLeHNA 06 OTKNOHEHNW XXanob, HanpaBeHHbIX B MOpsaKe
Haa30pa, 1 xoAgaTancTea 0 NOMUIoBaHUN. CornacHo CT. 175 YronoBHO-MCAONHUTENBHOMO KOAEKCa,
CMepTHas Ka3Hb UCMOJHAETCA HeMyobIMYHO NyTeEM paccTpena. VICNoNHeHe CMEPTHOWN Ka3HU
B OTHOLLEHNN HECKOJIbKNX OCYXKAEHHbIX MPOM3BOAMTCA OTAENbHO OTHOCUTENBbHO Ka)Xaoro 1 B
OTCYTCTBUM APYrMX OCY>XKAEHHbBIX K CMEPTHOMN KasHW.

[laTa ncnonHeHus NpuMroBopa 3apaHee He coobLlaeTcs. B oxKmMaaHnn cMepTu, OCY>XKAEHHbIN
OCTaEeTCH B KAMepe CMEPTHUKOB B TEYEHUE HECKOJTbKUX MECSLIEB, UTO ABJISETCH XKECTKUM
BbI3OBOM [J153 YEIOBEYECKOW NCUXUKK. B cpefiHeM, KaK MokasbiBaeT NpaBonpuMeHnTeIbHas
NpaKTUKa, OCY>XAEHHbIE XAYT Ka3HW MPMMEPHO OKOJIO rofla OT BbIHECEHUA CYIOM MEPBOW
WHCTaHUMKM OO UCMOSTHEHWA MPUFOBOPA, HO 6bIBaOT CyYan Korga npoxoauT NnLb HECKOSIbKO
MecsLeB. Tak, HanpuMep, NNLb YEeTbIpe MecsALa OXXunaanu pacctpena Kosanes n KoHoOBasoB,
YyeTblpe Mecsla — Mopo3oB, [JaH4eHKo 1 [op6aTblit, O KOTOPbIX FOBOPWUIIOCHE BbILLE.,

Ha MPaKTMKeE 3TO O3HaA4YaeT UCTMOJTHEHME NMPUTrOBOPa Cpady Moce NpPovYTeEHNA OCY>XKAEHHOMY
OTKa3a B Npe3naeHTCKOM NnoMmnioBaHMn.

BbiBLMIM rnaBa CneacreeHHoro naonsatopa N2 1T KomuteTa UCnofHeHUst HakasaHuii (cTapoe
HasBaHue [lenapTaMeHTa UCMONHEHUs HakasaHuin MB/) Oner Ankaes B MHTEPBbIO 415
KamnaHnn « [1paBO3aLMTHMKIN NMPOTMB CMEPTHOM Ka3Hn B benapycu » noaATBEpPAWST KpaHee
MCUXONOTUYECKOE HaMPsXXeHWeE, B KOTOPOM HaXOAATCA OCYXAEHHbIE NOCE OrfalleHns npuroBopa
1 [0 €ro UCMOJSIHEHNS, KOTOPOIO OHU OXUAAKT EXXEMUHYTHO (CM. BbILLIE):

Oner Ankaes, KOTOPbI CaM NTIMYHO OCYLLIECTBIIS B MPOLLSIOM PAcCTPeSbl U PYKOBOANIT UMM, TaK
OMNMCbIBAET UCMOMHEHNE MPUTOBOpPA:

« Yepes noasemHbiit nepexos COTPYAHWUKM CreLmnanbHOM rpynnbl CTanm no OfHOMY MpUBOANTb
ocyXAeHHbIX. OHY 6bLav 0feTbI B r1o70caThie "po6bi" M 06y Thl B BOMIOYHbIE TarnoyYku. PyKu ux 6blam
cBSA3aHbi c3agu. OHW TPSCANCh TO Jiv OT XO/104a, TO JIM OT CTPAxa, a ux 6e3yMHbIE r11a3a 13Jlyqany TaKom
HenoaAenbHbINA yKac, 4TO CMOTPETb Ha HMX 6bi/I0 HEBO3MOXKHO. Hadyasics npoLecc 03HaKOMIEHNS
OCYXKJEHHBIX C PELLEHNEM MPe3ngeHTa. [TpOKypop NPUBbLIYHO YTOYHSIT aHKETHBIE JAaHHbIE YE/I0BEKa,
KOTOPbIV CTOSI/T NEPES Hamu, 3aTeM TaK XKe MPpuBbIYHO 06bSB/IS 06 OTKA3€e B TOMUIOBAHIN.

... Ocy»KieHHOMY 3aBSI3bIBAtOT MOBA3KOM r1a3a, YTo6bl OH HE OPUEHTUPOBAJICS B NMPOCTPAHCTBE, U

146. nTepBbto muccum FIDH 1 ML « BecHa » ¢ Cepreem CbicoM 27 nroHs 2016 T.

147. uTepbto muccun FIDH m ML « BecHa » ¢ Anekcangpon AKOBULKOW, JOYEPBHO OCY>XAEHHOMO Ha CMEPTHYHO Ka3Hb
leHHaans AkoBuLKOro, 29 noHa 2016 .
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YBOAAT B COCEAHEE, CrieLmanbHO 060Dy A0BaHHOE MOMELEHNE, TE €0 YXKe XAET UCTIONHUTENb C
MMCTONIETOM HaroToBe. 10 CUrHay UCroIHUTENS JBOE COTPYAHUKOB MEPES CreLmnabHbIM LNTOM -
"nyneynoBuTenem" ornyckaroT OCYKAEHHOIr0 Ha KOJIeHM, MOC/e Yero UCHOHNTEIb CTPENSET eEMY B
3aTbIIoK ».1%

[Py UCTIONTHEHNM CMEPTHOM Ka3HW NMPUCYTCTBYHOT MPOKYPOP, MPeACTaBUTENb YUPEXOEeHU, B
KOTOPOM UCMONHSIETCSt CMepTHasA KasHb, 1 Bpad. 10 paspeLleHnio NPoKypopa B UCKIKOUNTENbHbBIX
Cny4yasx npu UCNONHEHNM CMEPTHOW Ka3HW JoMyCKaeTcs MPUCYTCTBUE U APYrUX JinL,. [epBbiM K
Teny NoAXoAuT Bpay — 3aCBUAETENIbCTBOBATb CMEPTh.

OauH 13 coTpyaHukoB CWM30 N° 1 (Tak HasbiBaeMoW « Bonogapku ») H. pacckasan
NpaBoO3alLUMTHUKAM O TOM, MO KaknM NpMU3HaKam oxpaHa v Apyrme Y3HUKK oragbiBaroTcs O
BPEMEHU UCMOJTHEHWUS MPUTOBOPa. A CMEPTHUKM Alaxke TOYHO 3HAKOT, KTO UAET K HUM MO LLaram.

« Korzja npuBoAAT B UCMOJIHEHNE CMEPTHbIV MPUroBOP - CHUMAETCS BeA oxpaHa n3 CHU30, 06b14HO
HOYbH0, YTOObI 3aKITHOYEHHbIE HE MOV JOraAaTbCS U yCTPOUTL M06er uin 6YHT. CHUMAKOT BCEX, KDOME
O[JHOrO AEXYPHOro MOMOLLHUKE HadaabHuka CHU30. Hanbonee BEPOATHO, YTO BCEX COTPYAHNKOB
BbIBOAAT B [IBOPUK.

Bce COTPYAHWKN 3HAKOT, YTO, KOr[a nx CHUMAarOT C MOCTOB - TO MPONCXOANT CMEPTHAasA Ka3Hb, NOCKOJIbKY
CHUMarOT TOJIbKO B O4HOM CJiy4ae.

PaccTpenmBaroT Ha Bosiofapke, 3To 04eHb yA06HO, Tesia 0TBO3AT Ha yi1.ONibLUEBCKOro (TaM HaxoauTes
CreLmanm3npoBaHHOE YYPEXAEHNE, 3aHUMAtOLLEECS MOrPebeHnem). »'#

CnegyeTr OTMETUTb, Y4TO NMPAaBO3aLUMTHUKIK HE COBCEM Pa3AeNnsatoT 3TO MHEHME, MOCKOSbKY
NMEOTCA anbTepHaTMBHbIE CBUAETENBCTBA O TOM, YTO PACCTPENAHHbIX XOPOHAT B HOMEPHbIX
MoOruiax, Ha y4acTKax A1 HEOMO3HaHHbIX M HeyCTaHOBMEHHbIX UL, C LieIbk0 BOZMOXHOCTH
nNpoBefeHNsa Npu HeOBXOAMMOCTHK aKCrymMaummn Tena. Tak, Hanpumep, B KHure CnaBomMumpa
AHTOHOBMYa « Y3HUKM MNuLLanoBa 3aMKa » (Opyroe, uctopmdeckoe, HassaHne CN30 N2 1) Ha
npuMepe rnaBaps NpecTynHon rpynnbl AnekcaHapa MesuHa, kasHeHHoro B 1991 rogy, Tak
pacckasblBaeTcst 0 Hambonee 3aceKkpeyeHHOM nocfeHeM aTane CMepTHOM KasHM:

« [lepBbiM B KOMHATY Haka3aHus BOLLIEST BPaY, 3@ HUM Bce ocTasbHbIe. ... 06 UCHONMHEHUM MPUroBopa
cocTaBu/v akT. Tpyn MesnHa oCTaBuIv B MOPI OQHOM 13 MUHCKUX 6OJIbHULY, 1€ BPay BbiHy/1 U3 rof0BbI
MY/ W BbIMMUCAST CBUAETE/IbCTBO O CMEPTH. Ha OCHOBaHUM YJ0CTOBEPEHUS] COTPYAHMKN « PACCTPESIbHOM
KOMaHAbI » Ha CleAyoLmi AeHb NoayYnam B cneykamonHate, 4To Ha ysmie OJibLLeBCKOro, rpob, B
KOTOPOM OXOPOHWU/IN Ka3HEHHOI0 Ha OHOM M3 HOMEPHBIX y4aCTKOB BMECTE C BOMXKaMU U APY MM
HEOorno3HaHHbIMU Lamm ».1%°

148. « CMepTHas kasHb B benapycw », cTp. 137, https://www.fidh.org/IMG/pdf/knyga_en_web_1_pdf.
149. « TalHbl paccTpenbHOro kopuaopa ». YacTtb 2 http:/dp.spring96.org/ru/news/82022.
150. Tam xe.
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11.8. MOCJIE UCTOJIHEHUA NMPUTOBOPA. HAPYLLEHUE
NMPAB POACTBEHHUKOB: « CAMOE CTPALLUHOE - 3TO
HEBELEHWUE »'%

Kak y>XXe O0TMeHasioCb, B/1aCTU He COO6LLI,a}-OT H/ OaTy UCMOJIHEHNA NpUroBopa, HKX MeCTO
3aXOPOHEHNA. Teno Ka3HeHHOro He BblgaeTca poACTBEHHNKAM. 970 AKO6bI 06BACHAETCS
CTpEMNIEHNEM n36exaTb OCKBEPHEHNA TEN J'II-OJJGI;I, COBEPLUMBLUNX TAXKKHME MPECTYMIIEHNA. Mo CyTn,
3Ta MPaKTMUKa NnpeBpaLllaeTca B HUKOrda He npeKpallarolyoCA MNblTKY ONNBKNX pacCTpenAHHOro
4yesioBeka.

KpoMe aToro, Takoe nosjioxeHue e NpMBOAMT K BOSHUKHOBEHUIO Pas/inyHbIX I'IOJ_'LO3peHl/Il7I
cpean poACTBEHHMKOB, a TaK>XXe Cpean HaceneHnd, 0 TOM, 4TO OTKa3 B Bblaye TEN OCY>XKAOEHHbIX K
CMepTHOlZ Ka3HW npegnoiaraeT X ncnosib3oBaHme anda apyrmx uenen, HarnpuMep ond nepecaaxkn
OpraHoB B KOMMePYECKUX LieSidaX:

« Ecnn 661 MHe ckasanu, "[pueaxaiite - nocmoTpuTe", 9 6b1 MOBEPUAA BO BCE 3TO. HO Tena MHe,
€CTECTBEHHO, He BEPHY/N. A HeJoyMeBato, oYeMy. SHAETE, HUYEro Hesb3s1 CKIKOYNTb, HTO OHM 10C/e
C Tenamu enatoT », 3asBuna Tamapa CentoH, MaTb [MaBna CentoHa.!?

KpoMme Toro, Bonpeku HaLMoHanbHOMY 3aKOHO4ATENbCTBY, POACTBEHHMKAM He COOBLLAT He
TO/IbKO O AaTe, HO M 0 caMoM daKkTe paccTpena:

« TonbKo rocne 60/IbLUNX yCUIui S NOy4Ynia yBEAOMAEHNE 06 UCTIOTHEHNA CMEPTHOO MPUroBopa.
Ho HarmcaHHOMY B 9TOU CTpaHe s He Bepro ».'%

YKypHanucTbl, MULLYLLME Ha TeEMY CMEPTHOI Ka3HK, Tak)Ke roBOpUIv O TPYAHOAOCTYMHOCTY
MHBOPMaLK 06 UCTIONHEHWUN CMEPTHOIO NMPUIrOBOPa KOHKPETHbBIX OCYXKIAEHHbIX:

[apbs MNyWTbiH cBUAETENLCTBYET: « B 20714 r. 51 o6patyanack B Mornnesckuii 06:acTHoOV cy/ ¢
MpoCHOOV M3BECTUTL MEHSI 06 UCMIOHEHMUM NPpUrosopa Bacummto 103enyyKy, Tak KaK HUKTO HUKaKoWM
MHopMmaLmmn 06 3TOM He roslyyan. B ToT pas u3 cyna npuiuio opuumasbHoe CoObLLEHME O MPUBEAEHUN
CcMepTHOro npurosopa B ucrionHenme. OaHako B 2015 r., mocne mMoero rnofobHoro e o06paleHns B
BepxoBHbIV CyJi O MPUBEAEHUM B UCTIOJIHEHME NpuroBopa 3ayapaa JIbikoBa, n3 cyAa rnocTynni OTBET,
4TO 3TO HE B €ro KOMeTeHLmm ».1%4

CornacHo cT. 175 YrofloBHO-UCMNONIHUTENbHOIO Kojekca benapycu, agMUHUCTpaLms
yupexxaeHns, B KOTOPOM UCMOSHAETCS CMepPTHas KasHb, 06s53aHa yBEAOMUTb 06 UCMONHEHNN
NpUroBopa BbIHECLLWIA €r0 CY/A, a Cy[ U3BELLAeT OAHOI0 13 GIN3KNX POACTBEHHNKOB. OHAKO
3aKOHOAATENBCTBOM HE MpedyCMOTPEHbl CPOKM YBEAOMEHNS, BCEACTBME Yero BO3MOXKHaA
cUTyauus, Korga poACcTBEHHUKOB OMOBELLAT CNyCcTa Mecsl Unn 6onblie. OcBegoMeHMe
06LLeCTBa 3aKOHOAATEIbCTBOM BOOOLLE HE NPpeayCMaTPUBAETCA.

CornacHo yCTaHOBl/IBLLIeVICS:I MNPaKTWKeE, HUrge 3aKoHo4aTesIbHO He 3aerI'IﬂeHHOlz, HEKOTOpPblE
JIMYHblE BeLW OCYXAOEHHbIX, yen CMepTHbII;I npuroBop npmeeaeH B MCMNOJTIHEHNE, OTCbI1atoTCA

151. NHTepBsbto Muccun u ML « BecHa » ¢ Tamapoit CentoH, MaTepbto OCYXXAEHHOro K CMepTHON Ka3Hu [MaBna CentoHa,
29 mona 2016 .

152. NHTepBbto ¢ Tamapon CentoH, MaTepbro OCY>KAEHHOMO K CMePTHOM KadHu lMNaena CentoHa, 29 noHa 2016 .

153. NHTepsbto Muccun FIDH m ML « BecHa » ¢ Tamapoi CentoH, MaTepbto OCYX/AEHHOro K CMepTHOW Ka3Hu Nasna
CentoHa, 29 utoHa 2016 T.

154. NnuTepsbio muccun FIDH v MU « BecHa » ¢ [lapbei MNywTbiH, 28 ntoHs 2016 T.
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pOACTBEHHMKAM MO MOo4Te, 6e3 KOMMEHTapmneBs. HeKOTOpre N3 HNX TOJIbKO TaK y3Halln O
coBepLlmBLUEMCA pacCTpene. YacTb Bellen He BO3BpallaeTcqa — 0BbIYHO He BO3BpallaroTCA
JINYHble 3anncun, AHeEBHUKK, MNCbMa. |_|pl/l STOM, €CJIN POACTBEHHUKN XaJTyKOTCA Ha 3TY NMPaKTUKY,
AAMWHUCTPaUNA CCbIJTaeTCA Ha CT. 175, HMKaK BOMPOC JMNYHbIX BeLlen He pernamMmeHTNPYyroLLYyHO.

« Movi CbiH BEJ1 B TIOPbME [HEBHUK, HO €ro MHe He BEPHYIM », CBMAETENbCTBYET Tamapa CentoH.'®
Nocne paccTpena CbiHa, OHa obpaTunack B JenapTamMeHT MCNOMHEHNS HakasaHWii C TpeboBaHEM
BEPHYTb BCE NUYHble Belm, HO AVH oteeTun en 22 mana 2014 r. nopasnTenbHON MO LMHU3MY
OTMMCKOW, yTBepxkAatoLLel, 4To « CentoH MNaBen Hukonaesny 18.04.2014 y6bin C NMNMYHBIMU BELLIAMM
13 yupexaeHns CneacteerHbin nsonsatop NO. 1 1. MmuHcKa no npuroBopy cyaa ».

MHHHCTePCTBO BHYTPEHHUX et
PecuyGimkn Benapyen

Yupassicaue [lenapramMenta
HCIOTHEHHS HAKAIANHH

no 1. MHHCKRY
1 MuHcxo# o6nacTn

CaenerBennbiit wonntop Ne 1
220050 1. Munck,
7. BOROZAPCKOro, 2
ven. 200 63 83, daxe 200 49 60

.05.2014 Ne
Cemon T.H.
2-# Jlyrosoit mep., 3
222410, r. Buneiixa
Mugckas ofnacTs

Coobwato, yTo Bame 3agsieHHe PacCMOTPEHO aAMKIMCTPAUMEH
yupexgenns. Cemon [Jasen Huxomaesuu 18.04.2014 y6win ¢ auambivu
BewaMu M3 yapexaenus «Crencrsennpiii usonarop Ne 1» r. Muucka no
TIPHTOBOPY CYAa.

JIONOMHUTENBHO  €OO0IIAI0, YTO B COOTBEIeTBUH ¢ 4. 5 ¢t 175
VI010BHO-KCIOJHHTENLHOTO  KOjiekea  PecnyGiuxy  bemapyck  CyA,
[OCT2ZHOBUBIIMH TIPUTOBOP, M3BEINACT OAHOTO 13 GIH3KHMX POACTBEHHHKOB
06 ero ucmonHenuu. Teno [ 3aXOPOHEHUs He BBIIACTCH, O MecTe
3aXOPOHENHA HE cooﬁu_[ae'rcx.

—
e
HavanbHux yapexIeHus @gf" B.C.Bapuxam

upcaoit
22052014

OcpymansHbivi oTBET [enapTameHTa NcrosiHeHus Hakadaqwi MBZ] Pecrny6nvku benapyck ot 22 mast 2014 r. CentoH T.H., maTepu Masna
CentoHa, kKasHeHHoro B 2014 r. Mictoynuk: [1L] « BecHa »

Mocne ka3Hu cbiHa, JTlob6oBb KoBaneBa Takye nony4nna nocblnky na CM30 KI'b ¢ Belllamu CBOEro
cblHa. TeM He MeHee, 3anuncu Bnagncnasa Kosanesa nponanu. 10 Nony4eHHbIM CBUAETENbCTBAM,
cofepykaslumxcs B CN30 KI'b KosaneBa 1 KoHoBanoBa pacctpensanm B CN30 N° 1, kak u
OCTaflbHbIX, HO BUAMMO OHW NMPOBENN TaM TONBKO HECKOSbKO YacoB.

POACTBEHHWKM MPUTOBOPEHHBIX K CMEPTHOM KasHM, Yeil CMepTHbI NpUrosop NpuseaeH B
MCMOJTHEHME, OCOBEHHO YaCTO 06PALLAKTCA B CyAe6HbIE MHCTAHLMM C XKanobami O KECTOKOCTH
3aKoHOMJaTeNbCTBaA KacaTelbHO HeBO3BPaLLeHUA Ten. Bce Ux yeunua 4o cux nop He ganu
pesy/bTaToB.

Mocne HeogHOKPATHbBIX ObpaLLeHnin B MUHUCTEPCTBO BHYTPEHHMX Aen Pecnybnvkm benapycs,
[enapTaMeHT ncnonHeHns HakasaHuii Pecnybnvkn benapych, BepxoBHbin Cya Pecny6nmnku

155. MiHTepBbto Mucumn FIDH n ML « BecHa » ¢ Tamapon CentoH, MaTepbio OCY>XAEHHOMO K CMepPTHOM KasHu aBna
CentoHa, 29 ntoHs 2016 .
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Benapycb, ¢ npocb6amu COOBLLMTL O CyAbbe CbiHa, BEPHYTh MPUHAANEXALLUME EMY NIUYHbBIE BELLN,
yKasaTb MECTO 3aXOPOHEHMS, MO0 BEPHYTb €ro Teno A5 3aXOPOHEHNS B COOTBETCTBUSAMU C
Tpagmumamu ceMbu, Tamapa CentoH Nonyymnna NnLlb KaseHHyHo crneloaexay ¢ oTMeTKon « UIMH » —
UCKITKOUMTENbHAA Mepa HakasaHusi, B KOTOPOW ee CbiH NPOBEN nocneaHne 601ee rofa HaxoxaeHus
B « KOPMAOPE CMEPTU », N B KOTOPOW OHa ero HeoAHOKPaTHO, B TOM YMC/Ie 1 B MOCNeAHUI pas
XKMBbBIM, BUAENA BO BPEMS JIMYHbBIX CBUAAHWUI. « [Tocsie BCEro, YTO Ciy4YMI0Ch, MPULLIIIO YBEAOMIIEHNE
MPYATY Ha MOHTY NOAYYNTb niepegayy n3 MuHcka. 3To 6bina poba u 60TUHKM MOero cbiHa. Korja s
Apwiiia OMOV, 1 MPOCTO He 3Hana, KyAa MHe AeTbes »./% [onyumB aTu Beluun, Tamapa CentoH
NoABEPrfiacb CUAbHOMY MCUXOIOMMHYECKOMY CTPECCY, OHa Nopyouna aTy ogexay TONopoM U
coxrna B6;13n cBoero agoma. [1o cvx nop, Aaxke no NpoLLecTBUM BPEMEHK, OHa YTBEPXKAAET, UTO
BOCMOMMHAHWS O STOM CUTYaLIMW NMPUHOCHT el CUMbHble NCUXONOornyeckme cTpagaHunst. C mOMOLLbHO
NpaBO3alUMTHMNKOB, B aBrycTe 2016 roga Tamapa CentoH nogana »xanoby B KMNY O0OH, obpalyan
BHMMaHMe Ha HapyLLEHNE 3TOM XECTOKOM NPaKTUKOW He TOMbKO NpaB ee CblHa, HO 1 ee TMYHO.'s’

TiopeMHasi opma Anekcanapa [ pyHoBa, KagHeHHoro B 2014 1. v ipuciaHHas nocsie KasHu ero CemMbe.

UeToyHuk [L « BecHa »

[eno Naena CentoHa'%®

7 aBrycta 2012 roga MNaBen CentoH 6bI1 apecToBaH M AOCTaBEH B OTAENEHNE MUAULINN
OKTsI6pbCKOro paroHa ropoaa poaHo. MNpexxae oH He 6bI NPUBAEYEH K YFONOBHOM nn
aAMUHUCTPATUBHOM OTBETCTBEHHOCTU. EMy 6b110 NpedbsaBAeHO O6BMHEHNE B YOUINCTBE
OBYX JINLL, KpaXke, XMLLIEHW MacnopTa UK ApYriX BaXKHbIX JOKYMEHTOB W HaZpyraTelbCTBe
HaZ TPYrnoM, COBEpLUEHHbIX 5 aBrycta 2012 .

Koraa noaospeBaeMoro AOCTaBUM B OTAEN BHYTPEHHUX Aen 7 asrycta 2012, HECKOMbKO
COTPYOHWKOB MOSULMM MOBaNMUAM €ro Ha MO 1 U36UIK. 3aTeM ero A0NpoCUIN 1 cKasasnu

156. NHTepsbto mucumn FIDH v ML « BecHa » ¢ Tamapon CentoH, MaTepbro OCY>KAEHHOIO K CMePTHOW KasHu lasna
CentoHa, 29 ntoHs 2016 1.

157.«B OOH HanpaBneHa »ano6a Ha 6GecyenoseyHoe obpalleHve B benapycu», https:/charter97.org/ru/
news/2016/9/1/220283/comments/.

1568. N3 coobpaxkeHnin Kommnteta OOH no npaBam Yenoseka no feny N2 2289/2013, NpuHATLIX B OKTAOpe-Hos6pe 2015T.
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€My, YTO, eC/IM OH ByAeT COTPYAHMYATb, 3TO MOMOXET eMY OTAENATbCS TOMbKO AECATbHO
roaamMm TFOPEMHOr0 3aKoYeHUs. COTPYAHUKM NMOAULMM TakyKe YrpoxXKanu, YTo, eCiv OH He
NPU3HAET CBOD BMHY, OH BYET NMOABEPraTbCs CEKCYaNIbHOMY HAaCWUKO CO CTOPOHbBI APYruX
3aKIOYEHHbBIX. KpoMe TOro, COTPYAHWKM MOANLMMK TPO3UINCE OOBUHUTL B MPECTYMNIEHNSX
ero 6paTta. Bo Bpemsi cyfebHoro pastupatenbcTBa aBTOP XanoBancs Ha Guandeckoe
N NCUXONOrMYecKoe Hacunne, oAHaKo cya NpuULLEN K BbIBOAY O TOM, YTO HapyLUEHUN B
OTHOLLIEHMN aBTOPa COBEPLLIEHO He 6bIN0. Bo Bpema nepBoro gonpoca 7 asrycta 2012
rofa COTPYAHVKM MNOMLMM He 06eCcrneunsin eMy NpucyTCTBME afBoKaTa.

B TeyeHwme 6onee LecTn MecsLIEB COAEPXKaHNSA MO CTpaykel Ao cyaa y lNasna CentoHa He
6b1710 6eCNPeENATCTBEHHOrO AOCTYNa K aiBOKaTaM. BONbLIMHCTBO CNeACTBEHHbIX AENCTBUN,
TaKMX Kak A0ornpoc 1 NePeKPEeCTHbIM AOMPOC, MPOBOAMSIOCH B OTCYTCTBME afBoKaTa.

Bo Bpemsa cyaa, Masen CentoH »KanoBancs Ha YCNoBUA COAePyKaHNSA Mo CTPaKen: ero
NOMeELLaNn B OAMHOYHYH KaMepy, OH 6bi1 NINLLIEH OAEXAbl N OCTaBNIEH B HUXKHEM GeSIbe,
eMy He iaBasin ecTb, MUTb 1 N0SIb30BaTbCA TyaneToM. B cyae MNasen CentoH Takyke 3aaBul,
YTO OH NMoAMNMCan NpPMUsHaTesbHblE MOKa3aHWs Nof MbITKON. Bce 9T xanobbl 6b1/n CyaoM
NPOUrHOPUPOBAHbI.

B TeueHwue Bcero cyaebHoro pasbupatensctsa [Nasen CeftoH Haxoannca B MeTanIM4ecKon
KneTke. Ero conpoBoXaan KOHBOW 13 YeTbIpex MOAULIENCKNX, KOTOPbIe 3aCTaBASIN ero
XOOWTb C OMYLLIEHHOW K KOMEHAM FOI0BOM — 0CO6bIN PeXMM AN UL, MPUrOBOPEHHbIX K
CMEPTHOW KasHMW.

Heno Maena CentoHa LWMPOKO OCBELLanoch B roCyAapCTBEHHbIX CPeACTBaxX MaCCOBOWM
NHMOPMaUMK ellle O HaYana CyaebHoro npoLecca, a Ha NonyaapHOM TENEBU3NOHHOM
KaHane B benapycu ero 3afofiro 4o cyfda HasblBaln « MPeCTYNHUKOM ». [Moche
NPOBO3rNalleHnsa NpUroBopa Ha aBTopa Hadenu cneunanbHy apeCTaHTCKYO poby ¢
OTMETKOW, O3HaYaroLLEN, YTO OH NPUrOBOPEH K CMEPTHOM Ka3HM, HECMOTPS Ha TO, YTO
MPUroBOP Ha TOT MOMEHT elLLie He BCTYMX B CUITY.

KomuTeT no npaBam Yenoseka OOH 3aperncTpmpoBan nHAMBMAyanbHyo »xanoby Masna
CentoHa 2 okTa6pa 2013 roga 1 06patmica K 6e10pyCCKUM BNACTAM C YKa3aHUEM He
MPUBOANTL B UCTIONTHEHWE CMEPTHbI MPUrOBOP, Noka KOMUTET pacCcMaTpyBaEeT ero 4eno.
19 gekabps 2013 roga KoMuTeT NOBTOPHO HaNpaBwW STO TpeboBaHWe. HeCMOTPS Ha STO,
CMEPTHbIN NpUroBop 6bl1 NpMBeAeH B ncnonHeHve 17 anpens 2014 roga.

B koHLe 2015 roga KomuteT no npaam yenoseka OOH nogTeepamn B cBonx COobparkeHnsIx
HapyLleHne Benapycbto npa. r-Ha CentoHa, B YaCTHOCTK, MPaBO Ha »KW3Hb (CT. 6 MakTa),
NpaBo He 6bITb MOABEPIHYTHIM MbITKAM U IPYrOMY XKeCTOKOMY obpalleHuto (cT. 7 [MakTa),
npaBo NpeAcTaTb Nepen cyfbel B CpoUHOM nopsaake (MyHKT 3 ¢T. 9 MakTa), NpaBo Ha
NPe3yMMLUNK0 HEBUHOBHOCTU (MYyHKT 2 cTaTbM CT. 14 lNakTa) 1 NpaBo Ha HEKOTOPble
rapaHTuM cnpaBeasIMBoOro paséupaTenbCTBa, 3aKpenieHHbIMK nyHkTamm 3 b), d) n g) cT.
14 MexxayHapOAHOro nakTa rpaXkAaHCKMX Y MOIMTUYECKUX MpaBax.
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3akJiroyeHume

B benapycy npMMeHeHe CMEPTHOW Ka3HW COMPOBOXAAETCA LIENbIM PAAOM HapyLleHnin. Hapany
C HapyLUeHWeM npaBa Ha >XXM13Hb, CMEPTHas KasHb B CTpaHe NPUMEHSAETCS B CyaeOHOM NOpsAaKe,
KOTOPbIA He rapaHTUPYeT Haanexallyto NpaBoBYyHO NpoLeaypy W cnpaBeannmBoe cyaebHoe
pastupaTenbCTBO. YTO6bI 3aCTaBUTb MOAO3PEBAEMbIX OFOBOPUTL Cebsl, B OTCYTCTBUE afBOKaTa
MCNONb3YHOTCH MbITKM M XKECTOKOe obpalleHme. [1paBo Ha ahPEKTUBHYIO CyAeOHYHO 3alUUTY
CUCTEMaTNYECKN HapyLLaeTca. bonee Toro, kak MoKasaHo B OTHETE, aiBOKaTbI U CyAbM B benapycu
B LIESIOM He SBNSAOTCA HE3aBUCUMbIMM, TakxKe KakK Bcst cyaebHasi cuctemMa. B TakoM KoHTekcTe
BEPOSTHOCTb Cya1e6HOM OLLIMOKM OYeHb BbiCOKa. HeobpaTuMble CyaebHble OLLMOKM yyKe NpUBEN B
COBETCKWI Neprof K rmbenm HEBMHHbIX NKOJEeN, Kak, Hanpumep, B Aene MuxaceBmnya. HbiHellHWe
BNacTW OTPULAKOT NPUMEHEHME CMEPTHOM Ka3HM B OTHOLLEHNN HEBUHOBHbIX, OHAaKO MHOrme
cnydau, Bktovasa gena MeaHa ®ommHa, kasHeHHOro B KoHue 1990-x rr. n geno KoHoanoBa 1
KoBaneBa, 0CTaBMBLLEE MHOMOYMCIEHHbIE BOMPOChI HEOTBEYEHHbIMMU, BbI3bIBAKOT eLlie 6osbLuee
HenoBepue K cyaebHom cnucteMe benapycu. leno Muxauna Mmagkoro, nsbexkaBLiero CMepTHOM
KasHW, HO NPOBeALLIEr0 CEMb NIET B THOPbME 3a YOMINCTBO, KOTOPOro OH He CoBepLLas, NpeacTaBnaeT
CO60W ellle OAMH BOMUIOLLMIA MPUMEP HapyLLEeHUS CUCTEMbI NMPaBOCYANS B CTPaHe.

B pane cny4yaes, pacCCMOTPEHHbIX B AOKMae, Cyay He yAanoch YyCTaHOBUTb OYEBUOHYHO BUHY.
lcnonb3oBaHne caMooroBopa B Ka4eCTBE OCHOBHOMO 9/1eMeHTa 06BUHEHWS YacTo NPUBOAUT
K OTCYTCTBUIO AO/KHOMO NMOMCKa A0Ka3aTeNbCTB 1 NOCMELUHOMY CyAe6HOMY pa3bupaTenbcTBy,
a MHOMOYUCTEHHbIE CBUAETENBbCTBA O MbITKaX U PU3NYECKOM U MNCUXOSTIOMMYECKOM AaBleHNN
B NMepuoa pacciefoBaHns, OCOBEHHO Ha HavanbHOM aTane CNeacTBMA, 4acTo NPUBOAALLIMM K
CaMOOroBopy, elile 6oee CTaBAT pesynbTaT paccieAoBaHWi Nof COMHEHME,

YcnoBust cofepykaHnsa nofd cTpaxkein B benapycu kpaiiHe Hey0BNeTBOPUTESNbHbI M MPeACTaBASOT
€060 hopMbl KECTOKOro obpallieHust, 3anpeLleHHoro MexayHapoaHbIM NakTOM O rpaXkAaHCKMX
n nonnTmyeckmx npaax, KonseHumen OOH NpoTMB NbITOK M MHOIO YXECTOKOr0, 6ecyeNoBeYHOro
M YHUXKAIOLLIErO OCTOMHCTBO 06paLleHus, a TakxKe ApYrMMu MeXayHapoaHbIMU JOroBOpPamy,
paTUdULUMpoBaHHbIMK Benapychbto.

MpPUroBOpPEHHbIE K CMEPTHOWN Ka3HM COAEPIKATCHA B MOJHOM M30NSALUMM OT BHELIHErO MMpa U
HeBeZeHMM 0 CBOEN cyabbe.

B kamepe CMEPTHUKOB OCYXXAEHHbIE CTaNKUBAKTCA C LENbIM PALOM HapyLIeHWU UxX npas.
TtopeMHble COTPYAHMKM OTHOCSATCS K HUM KaK K « y>Ke HEXMBbIM ». HaxoasLmecst Noj orpoMHbIM
NCUXONOrMYECKUM JaBeHMUEM, IMLLEHHbIE MPOrYSIOK 1 CBSA3M C MUPOM, OCYXKAEHHbIE Ha CMepTb
Tak»Ke 0CO6EHHO YA3BMMbI C TOUYKM 3PEHNS BO3MOXHOCTM XKECTOKOMO M YHIKAIOLLIErO OBpaLLEeHMs,
npuyemM MM oburLManbHO 3anpeLleHo coobLaTh afBoKaTaM U POACTBEHHUKAM 06 YCIOBUSX
Cofep>KaHuA Mo CTPaxKel. YHUKEHNS COMPOBOXAAr0T UX BCE BPEMS U 10 CAMOr0 paccTpena, 1
flaxke Ha cBUaaHns, 6yab TO C POACTBEHHMKAMM UM a[IBOKATOM, KOHBOW M3 HECKOSTbKMX YENoBeK
NPUBOAUT VX B YHU3UTENBHOMN N03€, KOrAa OCY>XKAEHHbI COrHYT NPaKTUYECKM 0 KOMIEH, YTO HUKaK
He 06 BbACHAETCS NOHATUAMM 6E30MaCHOCTM.

CucteMaTnyeckoe HapylleHWe npaBa OCY)XAEHHbIX Ha MepenncKky U KoHbuaeHUManbHble
CBUAAHWA C aZlBOKATOM, MOMUMO AOMONHUTENbHbLIX CTpadaHuii, MPUBOAUT K HEMOSTYHEHMIO
omLManbHbIX JOKYMEHTOB, HEOOXOANMbIX A5 yNPaBAeHA UMYLLIECTBOM UM HA NOArOTOBKY
obpalleHnin B KommteT OOH no npaBam yenoseka. []o cux nop benapycb cucteMaTmnyeckm
HapyLLana MexayHapoaHble 0613aTeNbCTBA, KOTOPble HakaAbiBaeT Ha Hee MexayHapoaHbIN
NaKT O FrpaXKAaHCKMX U NMOAUTUYECKMX NpaBax M MNpoToKo K HeMy, Hagenstouwme KMNY OOH
NOTHOMOYMSAMMN PACCMOTPEHUA MHAMBUAYANBHbIX Kanob rpaxaaH benapycun. benapyce He
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TONBbKO UrHOpUWpoBana pekoMeHaaumn KN4 OOH, cogepxalimecs B NPUHATBIX PELLEHUSAX, HO U
MCNONHANA CMEPTHbIE MPUrOBOPbI, HECMOTPSA Ha TpeboBaHne KoMUTETa OTNIOKMUTb MCNOHEHME
B OXKMAAHWUN PACCMOTPEHUS MM XKanoo.

C 0OfHOW CTOPOHbI CEKPETHOCTb, OKPY>KatoLast TEMY CMEPTHOW KasHW, BKOYAA YCI0BUS
cofepxaHus, AaTy U MECTO NpUBeeHWe NPUroBopa B UCMONHEHWE, MECTO 3aXOPOHEHUA TENa,
KOHTPaCTMPYHOT C TeM, HAaCKOSbKO cBo60HO CMW 1 rocyaapCTBEeHHbIE YNHOBHMKN, B HapyLLIEHWE
Npe3yMnuUMn HEBUHOBHOCTM 1 HOPM CMpaBeasIMBOro pastupaTtenbcTsa, My6MYHO CooBLIatoT
CBeAEHVA, UMERLLIMECH Y CNeACTBUS, MOKa3bIBatOT 3aKIKOUYEHHbIX MO TENEBUOEHWNIO, Ha3bIBaOT
UX « MPECTYMHUKaMM » 10 BbIHECEHWA PELLEHNA Cya.

POACTBEHHMKN MPUrOBOPEHHbIX U Ka3HEHHbIX NMPOXOASIT Yepes CTPaLlHble MYKM HEBEAEHNS
N BbIHY>X[EHHOIO Be30eNCTBUS Nepes CRernon n paBHOAYLIHON, HO BOBCE He HE3ABUCUMOW
Benopycckot GeMnaon, 1 NosHON U30MALUKM OT CBOEro BIM3KOr0, AayKe eC/N 3HAKOT, YTO ero
JHW codTeHbl. [laxke Ux nepenncka 3aTpyaHeHa, a BO MHOMMX Cllydasax — HEBO3MOXKHa. [ocne
paccTpesa, POACTBEHHMKM HE MOyYatoT Tefla PACcCTPENAHHbIX, HE MOTYT NOMPOLLATLCA C HUMM
MO CEMENHbIM TPAANLMAM, YaCcTO Aaxke He 3HatT AaTbl CMEPTU BIN3KOTO.

C Havana 2016 roga B benapycu 661y NpUroBOPeHbl K CMEPTHOM KasHM Tpu YenoBeka: [eHHaanm
AxkoBnukui, Cepren XmeneBckui n Ceprein BocTpurkoB. ViBaH Kynelw, npuroBopeHHbin eule B 2015
rofly, »XAET UCNOSIHEHNS CBOErO NpUroBopa. Takim obpasom, B 2016 r. B benapycun Ha MOMeEHT
ny6nnkaummn Aoknaaa HaxoasaTcs YeTBEPO OCY XKAEHHbIX Ha CMEPTHYHO KasHb. [1paBo3aLnTHUKM
BbIpasunn 06€CNOKOEHHOCTb TeM, YTO 3Ta Lmdpa MOXET K KOHLLY rofa elle Bo3pacTu. [Nocne
BblHeCceHMS 19 Masd CMepTHOro npurosopa >uTento fromeng Cepreto BoCTPUKOBY - TPETHETO
oT Havyana 2016 roaa - 6enopycckoe NpaBocyare B3s10 CBOe06PasHbIin TaiM-ayT, CBA3aHHbIN,
BO3MOXXHO, C Ha4anom nsbunpatenbHOM KaMnaHuu. Ho ecnm aTu onaceHns OKaxxyTCs BEPHbIMMU,
KOJINYECTBO BblHECEHHbIX B 2016 rogy CMEPTHbIX MPUrOBOPOB OKAaXeTCs CaMbIM BbICOKUM
nokasatesniemMm B benapycu ¢ 2007 T.

OTMeuass, 4To Nocne OTMeHbI caHKLMiA EC B oTHoleHun benapycu B deBpane 2016 roga, 4mMcno
CMEPTHbIX NPUrOBOPOB Havasio Pe3Ko pacTu, MOXHO NOCTaBUTb MO BOMPOC NOAXOL, 03BYYEHHbIM
EC Ha CoBeTe nHocTpaHHbIx aen EC B depane 2016 roga. 3aaBneHHble « BO3MOXHOCTH
pasBUTb OTHOLeHWA EC-benapycb Ha 6o1ee NO3NTMBHOM HOTE »'%° 1 « LOBUTBLCS Nporpecca B
Pa3HOO0BPa3HbIX 06NACTAX » MOXHO /IMLIb ONMPAACb Ha KOHKPETHYHO AMHAMMKY B CTpaHe Mo
Bonpocy BepxoBeHcTBa nNpaea. FIDH v ML « BecHa » monaratoT, YTo 0TMeHa CMEPTHOWN Ka3HW 1u
MOPaTOPUA AOIKHbBI YACTTUTLCA B CMIMCKE BaXKHEMLIMX « JOCTUXKUMbIX LLArOB », ONpeAestoLLmX
JIOPOXKHYHO KapTy oTHoleHnn EC-Benapyck. EC go/mKeH 4eTKO 03BY4YMTb, UTO (DeBpabCcKoe
pewleHme 2016 roga o6patumo, 1 B dhespane 2017 roga, B criydae o4epeaHOoro pocTa HapyLUeHM
npaB YefioBeka, MOXET 6bITb MepecMOTPEHO.

Ha gene, a He Ha cnoBax, pyKOBOACTBO benapycu 1 B NepByto ovepesb ee [NpesnaeHT, JOMKHbI
rOTOBWUTb OBLLECTBO K OTMEHE CMEPTHOM KasHW, N Kak MUHUMYM — CPOYHOMY MOPaTOPMIO
Ha ee ncnonHeHne. CobpaHHble B AOKNaAe CBMAETENbCTBA, K OFPOMHOMY COXaNeHUto, MoKa
IeMOHCTPUPYHOT 06paTHYHO TeHAeHUMto. [NaBa rocyaapcTBa U abCoMtoTHO MOAKOHTPOSbHbIE
€My OpraHbl BNacTu 3aHMMarOT MOSIOXKUTENbHYO MO3ULNIO MO OTHOLIEHWUIO K BbIHECEHUIO
CMEPTHbIX MPUFOBOPOB, U BbICKa3blBaHUS Npe3naeHTa CTpaHbl, BpoAe BbIBEAEHHOIO B anurpad
JaHHOro Aoknafa, bonee HaNnoOMUHaOT NeLLEPHbIN MPY3bIB K MECTK, YEM OLIEHKY YrOIOBHOIO Aena
raBoOW CTPaHbl.

159. European Council, Council conclusions on Belarus, 15 February 2016, http://www.consilium.europa.eu/en/press/
press-releases/2016/02/15-fac-belarus-conclusions/.
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MoMMUMO Mep, HanpaBAEHHbIX HANPAMYO Ha MYHKLIMOHMPOBAHWE MHCTUTYTa CMEPTHOM KasHu,
BnacTsM benapycn Heo6xoAMMO NPOBECTU cepbesHyto pedopMy YrofIOBHOIO NpoLecca u
NeHNTEHLMAPHOW CUCTEMDI, YTOBbI UCKITKOUYNTD XKECTOKOE 0BpAaLLEHNE C 3aKITHOUYEHHbIMU.
Takast pebopma NOTPedYET LIMPOKOrO 06LLECTBEHHOIO 06CYXKAEHNS, OOPALLEHNS K SKCMepTaMm,
He3aBUCUMbIM OT WCMONHUTENbHON BAACTW, B TOM 4YMCIIe K HEMPaBUTENbCTBEHHbIM U
MEXIYHaPOAHbIM MEXMPaBUTENbCTBEHHbIM OpraHnsaLmam (Taknum Kak CoBeT EBponbl nim
EBponeicknii Cotos). COOTBETCTBEHHO, YCNOBMEM YCMELIHOCTM TaKoM pedopMbl A0MKHbI CTaTb
BecnpensaTcTBeHHaa paboTa (BKoYas perynspusaunio ctatyca B criydae npeecTByoLLen
NIMKBMAALMM) HEMNPABUTENbCTBEHHbIX OpraHn3aLnii n ahdOEeKTUBHbBINA ANanor ¢ HUMK, a Takxe 1
HE3aBWCMMOW NMPECChI, B COBOKYMHOCTY C COTPYAHNYECTBOM C €BPOMNENCKMMMN U MEXXIYHAPOAHbIMM
CTPYyKTypamu.

TpeTbl/I rocygapcTtBa AOJ/IXKHbI BO3AEPXKATbCA OT 3KCTpaanmunm 06BMHAEMbIX B Benapbe,
MOCKOJIbKY yC/1OBUA O6paLLI,eHl/lF| C cofepxxawmnmmea noa CTpa>Kel71 6ecyenoBeYHbl U AenatoT

HEBO3MOXHOW ahheKTUBHYIO 3aLLMTY B YrOIOBHOM MPOLIECCE, @ B PSAAE CITy4aeB sKCTpaamMpyeMbIiM
MOrYT FPO3UTb MbITKWU U AaXKe CMepTb.
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PekomMeHaauumn
bBenopycckum BnacTam:

OTHOCUTENIbHO MPUMEHEHUS CMEPTHON Ka3HH:

+ BBECTU HeMeaNeHHbI MOPaTOPUIA Ha CMEPTHbIE MPUIOBOPbI 1 UX MPUBEAEHME B UCMOSTHEHWE
KaK MepBbIV LWar K NOSTHOM OTMEHE CMEPTHOM Ka3Hu;

* PerynapHo npenoctaBnaTb O6LWECTBEHHOCTM NOSHYHO U CBOEBPEMEHHYIO MHMOPMAaLIO,
CBA3aHHYHO C NMPUMEHEHMEM CMEPTHOMN KasHK, ONyBIMKOBaTb KOMMUYECTBO NPUBEAEHHbIX B
MCMOJSIHEHNE NMPUFOBOPOB;

« PaTuduumposaTb BTopoi ®akynbTaTUBHbIA NPOTOKON K MexayHapoaHoMy aKTy o
rpa<JaHCKMX 1 MOIMTUYECKMX NpaBax, HanpasieHHbI Ha OTMEHY CMEPTHOMN KagHMU;

+ Bo Bpems cnegytollero cobpanms leHepanobHom Accam6nen OOH, nogaepykaTb pe3osoumio,
npm3biBatoLLyto cTpaHbl OOH 06bABUTE BCEMUPHBLI MOPATOPUN Ha CMEPTHYHO KasHb, UK
KaK MMHUMYM He rofiocoBaTh NpOTUB;

. |_|OOLL|,pF|Tb O6LLL€CTB€HHI:>I€ ONCKYCCKK MO BOMPOCY CMGpTHOI;I Ka3Hu C I'IpaBO3aLLll/ITHOlZ TOYKN
3PpeHNA N C TOYKK 3peHNA CO6J'II-OJJ,€HI/IFI MeXAyHapoAHOoro npaea, nNpnHMMad BO BHUMaHKME
OnbIT CTPaH, KOTOpble 06bABUAN MOpaTOpl/Im NN OTMEHUNN CMEPTHYHO Ka3Hb,

« CobntoaaTb pekoMeHAalmnmn OTHOCUTENbHO MPUMEHEHUA CMEPTHOW KasHK, OTNpaBfeHus
npaBoCyAuA 1 NPefoTBPALLEHMA MbITOK, HanpasneHHble benapycn KomuTeToM Nno npasam
yenoseka OOH, Tak »e KaK 1 ApyrMMu MexaHnamamu no npaeam denoseka OOH (ocobeHHO
CneunanbHOro AoknagvmKka no cuTyalumm ¢ NnpaBaMm 4enoseka B benapycn n Paboden rpynnbl
M0 NPOV3BOMNbHOMY 3a[epXKaHnto), @ UMEeHHO:

* [1pefocTaBUTb YneHam cemMen KasHeHHbIX l/lH(bOpMaLLVHO O MeCTe 3aXOPOHEHUNA U
KOMMEHCaUMKO 3a NepeHeCeHHbIE CTpadaHMA U He AOoNYyCKaTb aHaJIOrN4YHbIX HapyLLJeHVIVI

B OyayLiem;

+ Ony6nukoBaTb coobpaxeHns KomuteTa no npaBam yenoseka OOH Ha pycckom u
6enM0pyCCKOM A3bIKax;

*MpenocTaBnTb adHEKTUBHbIE CPefCTBa NPaBOBOWN 3alLUMTbI, BKOYast NpaBo Ha
6ecnpucTpacTHoe, ahPeKTUBHOE U NPO3PaAYHOE pacciefoBaHmne anob Ha NpUMEHeHKe
MbITOK, Xano6 Ha npecnefoBaHnst CO CTOPOHbI OTBETCTBEHHbIX UL, U BO3MELLIEHNE
CeMbsiM KOMMEHCaLMN 3a NepeHeceHHble CTpadaHns U He AoMNyCcKaTb aHaNorMyHbIX
HapyLUeHWI B ByayLLEM;

+ CornacHo ®akynbTaTMBHOMY MPOTOKONY COTPYAHWNYATD B flyXe 06p0 BOAM ¢ KOMUTETOM
no npasam 4Yenoseka OOH, 0co6eHHO B MfaHe BbIMOMHEHUA yKasaHnii KomuteTa
0 NPVYMEHEHNW BPEMEHHbIX Mep 3al1Tbl: He NPUBOAUTbL B UCMONHEHNE CMepTHble
NPWUroBOPbI B OTHOLLEHUW NINLL, [1eNa KOTOPbIX HAXOASTCSA Ha pAacCCMOTPeHUM KoMUTETa;

* BHecTn nonpaBku B 4acTb NATYHO CTaTbW 175 YrONOBHO-UCMONHUTENBHOMO KOAEKCa C

Lienbro MpMBEAEHNS ee B COOTBETCTBME C 0653aTeflbCTBaMM rocygapcTBa-y4acTHMKa
no ctaTbe 7 [NaKTa;
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*YBaxaTb CBOW MexAyHapofAHble ob6sa3aTenbcTBa cornacHo PakynbTaTUBHOMY
NPOTOKOSY K MexayHapogHoMy MakTy O rpaxkAaHCKMUX U NONUTUYECKUX npasax, a
MMEHHO NepBOW ero cTaTbK, 065A3YHOLLER MPU3HATL KOMMETEHLMIO KoMUTeTa NpUHMMaTh
N paccmaTpmMBaTb COOBLLEHNA OT MOAJSEXALUNX ero pUCANKLMN NnL, KOTopble
yTBEPXKAAtoT, YTO OHM ABNAIOTCA »KepTBaMU HapylleHns benapycbto Kakoro-nméo
13 NpaB, U3N0oXeHHbIX B [akTe. HapylueHne nepBor cTaTbu MNMpoTokona benapycbto
Heo4HOKpPaTHO NoATBep>KAanocb KoOMUTETOM Mo npasam venoseka OOH.

OTHOCUTENIbHO UCMOJTHEHUA npaBocyaus.

« [apaHTMpOBaTb HE3ABUCUMOCTb NPaBOCYAMA, YCTaHOBMB YETKME NpaBiia OTHOCUTENBHO
npouecca HasHaYeHnst Ha AOSXKHOCTb CYAeN, X NPOABMXKEHNSI MO KapbePHOM NecTHULE U
0OCBOBOXAEHWA OT JOJIYKHOCTY; HasHa4aTb CyAel NOXM3HEHHO, 6e3 UCMbITATENBHOIO CPOKa;
OTMEHUTb UHCTUTYT « CYyLEN-3aMECTUTENEN »;

lapaHTUpOBaTb NPaBO Ha 06XanoBaHWe Cyae6HbIX MPUrOBOPOB O CMEPTHOM KasHU NyTem
Haanexallen anennauumn, kotopas 6bl NO3BONMMIA AaTb NPaBOBY OLEHKY GakTam U
JloKasaTenbCcTBaM,;

OTMEHUTb NOJTHOMOYME BbILLECTOSALLMNX CynoB I/ICTpe6OBaTb Aena N3 HMXKeCToALWnX aad
pacCMOTpPeEHNA No nepBoM NHCTaHUWW,

Beectu cyﬂe6Hy+o npoueanypy CaHKLUMOHMPOBaHNA MepPbl NpeceYeHnd B BUAE 3aKTKOYeHNA Mo
CTpaXy B COOTBETCTBWK CO CT. 9 Me>+<ayHap0ﬂHoro MakTa o rpaXXgaHCKnX N NoJINTUHECKNX
npaBax;

BBecTv NpaBo 065KanoBaHna B Cy[ AEMCTBUIA U PELLIEHWIA CNeACTBUS, 3aTparMBaroLLMX Npaea
1 CBOBOAbI OOBUHAEMbIX 1 NMOTEPMEBLLNX;

0Ob6ecneynTb HE3aBMCUMOCTb a[1BOKaTCKNX opraHmaauMM;

|—|pl/IHS:|Tb 3aKOHOOaTesbHblE aKTbl AN1A NpeAoTBpalleHnA CllyqaeB MbITOK B CTPaHE,

MpoBOANTb HE3ABMCUMMOE 1 BECTIPUCTPACTHOE pacciiefoBaHmne Mo cyvasm MbiTOK, BBECTU
MHCTUTYT YNOMHOMOYEHHOMO MO NpaBaM YefioBeKa 1 Apyrue NpeBeHTUBHbIE MEXaHU3MbI
NpeAoTBPaLLEeHMs NbITOK HA HALMOHANIBHOM YPOBHE,

YCTaHOBUTb YrofloBHble, rpaXKaHckne 1 aAMUHNCTPaTUBHbIE CaHKLUMN 33 HapyLleHUs!
3aKoHopaTeNbHbIX NpoLledyp (KacaTenbHO apecTa, 40MPoca, 06PALLEHNS C 3aKITHOYEHHBIMM);

PatndumumpoBaTb KoHBeHumo OOH NpoTMB MbITOK M MHOMO XXECTOKOro, 6ecYenoBe4YHOro 1
YHWXKAIOLLEro JOCTOMHCTBO OBpallieHunst B MosiHOM o6bEMe (cenaTh 3assreHune o cT. 21,
22 KoHBeHUmN), Patndunumposatb JononHntensbHbln (CTambynbekunii) NpoTokon KOHBEHLMH,
yCTaHaBAMBAKOLLMI CUCTEMY PErYNAPHbIX MOCELLEHNI HE3AaBUCUMbIMN MEXYHAPOAHbIMM
rpynnamm MecT nuuleHns ceobofbl BO M36exaHne cnydYyaeB MbITOK U Apyrux hbopm
YKECTOKOro, 6ec4eNnoBeYHOr0 1 YHMXKaroLLEero AOCTOMHCTBO obpalleHns; PaTnduumnpoBaTb
MexayHapoaHyo KoHBeHLMo OOH no 3awmTe 0T HaCUIbCTBEHHBIX MCHE3HOBEHWN;

* MNepunoamnyeckn NpegocTaBnATh ocygapcTBeHHbln oT4eT B KomuteT OOH NpOTMB NbITOK U
KomuTeT OOH no npaBam YesioBeka B COOTBETCTBUM C 3aAB/IEHHBIMU CPOKaMK;
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* MNepenaTb NOCTOSIHHOE MpUrNaLleHne NpeacTaBUTeNnaM crelmnanbHbix npoueayp OOH u
MOMNOXUTENBHO OTBETUTH B YaCTHOCTM Ha Npocb6y CheumanbHoro goknagdvka OOH no
NbITKaM 0 noceLleHnn cTpaHbl (Npockba nepedana B 2005 T.);

* PaTndmumpoBaTb EBpONENCKyHo KOHBEHLMIO MO NPeaynpexaeHnio NbiToK U 6ecYenoBeyHoro
WSIN YHUXKAIOLLEro AOCTOMHCTBO 06paLleHNst U HakasaHus,

« CoTpyaHunyaTb ¢ nHctutyTamm OBCE, paboTatolmmm Ha, YenoBEeYECKUM N3MEPEHNEM,
ocobeHHo ¢ 6ropo BANMY;

- CooTBeTCTBOBATb B3ATbIM Ha cebdA 06s3aTenbCcTBaM B paMkax gokymeHToB OBCE,
0COBEHHO OTHOCUTENBHO MaBeHCTBA 3aKOHa U MPaXKAaHCKMX 1 MOMTUYECKMX NPpaB, a Takxe
npefocTaBfeHUst 06LLECTBEHHOCTN MHMOPMALIMM O MPUMEHEHUM CMEPTHOW Ka3HW.

1o ycnoBusaM cogepxkaHuA:

* HemeaneHHo pecdopMmnpoBaThb NMpasumia CoAepyKaHns NnL, MPUrOBOPEHHbIX K BbICLLIEN Mepe
HaKasaHWa BO M3BeXaHWe 6ECCMbICTIEHHbBIX CTPafaHWi UX CaMmxX U UX BIINSKKX;

« F[apaHTMpoBaTb, YTOObLI YCNOBMSA 3aK/HOYEHWS, KaK NpeaBapuUTebHOMO, Tak 1 THOPEMHOTO,
COOTBETCTBOBANN MeXAyHapoAHbIM CTaHAapTaM Mo nNpaBaM YenoBeka, B 0COBEHHOCTH
OTHOCUTENbHOro MOSTHOMO 3anpeTa NPUMEHEHNS MbITOK, 6ECYEN0BEYHOIO M YHXKAIOLLIErO
JIOCTOMHCTBO 06pallleHna U HakasaHus (CT. 7 MIMTTM); MyMHUManbHbIM CTaHAAPTHBIM
npasunamM OOH obpalleHnst ¢ 3akntoYeHHbIMU, OCHOBHbIM NpuHumnamM OOH obpalleHns ¢
3aKoYeHHbIMKU 1 CBOLOM NMpuHLMIoB OOH Mo 3alumTe BCeX NNL, HaXOAALWMXCA B 3aKIKOYEHUN
HO60ro TMNa;

* Pasgenntb d)yHKLlI/II/I cneacTena U ynpaBlieHNA MeCTaMM 3aKJTIOHEHWA, NepeaaB yrnpasneHne
MeCTaMW 3aKJTroHeHNA B BBeJeHNe MI/IHVICTepCTBa tOcTmumm,

* [apaHTMpOBaTb pPerynapHble NMPOKYPOPCKME MPOBEPKN MECT 3aKITHOUEHNS;

« [apaHTMpoBaTb AOCTYMN K MecTaM COAepXXaHUA MeXAYHapOAHbIM OpraHnsaumam u
MeXAyHapoAHbIM U HaumnoHanbHbIM HIO;

* [@apaHTMpoBaTb KOMMEHCaUMIO 3a HapylweHna npaB 4esioBeKa B 3aKJTF04YeHnK, BKJ1K04YadA
HaHeCeHne Bpea 340P0BbHO;

'OpFaHl/ISOBaTb KYPCbl O3HakKOMJIEHNA C NMpaBaMK YejoBeKa M 3aKpenaarwmnMym nx
OOKYMEHTaMK THOPEMHOTIO NepcoHalsia 1 OpraHoB MCMNOJNTHEHNA HaKasaHui;

*[pUHATb NMOMNMPaBKM B 3aKOHOAATENIbCTBE C LIeNbio BKIOYUTL OnpefesieHme MbiTok,
ncnonbayemoe B KOHBEHLMM MPOTMB MbITOK M APYrOro XXeCTOKOro U YHUXKatoLLMe JOCTOMHCTBO
o6pallleHnsi, OTCTPaHUTb OT JOKHOCTY COTPYAHMKOB MBI, MpUYacTHbIX K MPUMEHEHWIO
NbITOK, NPOBECTN 6e30TNaratesnibHoe, 6eCNpUCTPAcTHOE 1 BCECTOPOHHee paccnefoBaHue 1
OCYAWTL NpaBOHapyLUUTENeNn.

Hosomy cocTaBy [lanartbi rpegcraBuTenes b-ro cosbisa:
+ MpoBecTV NapnaMeHTCKMe CNyLLaHKsa Mo BOMPOCY CMEPTHOM KasHW 1 CMOCOBCTBOBATL
paboTe, HanpaBeHHOW Ha BBEAEHME MOPATOPUS 1 MOCNEAYHOLLYHO MOMHYIO OTMEHY 3TOro
BMa HaKasaHus.
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O6beAVHEHHDbIM HaLUAM:

Cosety no npasam yenoseka OOH:
* Mpodo/mkaTb NOAHMMATb BOMPOC O CMEPTHOW KasHM B pamkax padoTbl ¢ Pecnybnmkom
Benapyco,

» [pomonkaThb NpU3bIBaTh K paTndukaumm benapycbto BToporo dakynbTaTMBHOMO NpoToKona
K MexxayHapoaHoMy MMakTy 0 rpakAaHCKMX U NONUTUYECKUX NpaBaX, HanpaBeHHoro Ha
OTMEHY CMEPTHOW Ka3HMW.

leHepasnbHovi Accambiee OOH:
- TocynapcTBa-dneHbl FA OOH AomKHbI 06paTUTL 0COHB0E BHUMAaHME Ha MOMOXEHWE C NpaBaMu
yenoBeka B benapycy, BKIoYasa YCNOBUA 3aKIHOYEHNUA U MPUMEHEHWUA CMEPTHOMN KasHM.

KomuTtety no npaBam yenoseka OOH:
+ CneanTb 3a BbINOHEHWEM pekoMerJaumi KoMmuTeTa no genax 0THOCUTENBHO MPUMEHEHNS
CMEPTHOWM Ka3HW U MOAHMMaTb C PYKOBOACTBOM CTPaHbl BOMPOC O UX HEWUCTIOSTHEHWUN;

- HacToATenbHo Tpe6oBaTb OT 6EIOPYCCKUX BACTEN NosydeHns HdopMaLnm O MPUHATbIX
Mepax Mo BbiNosHeHWto CoobpaykeHnin KoMUTETa, a TakxKe 0 PacnpoCTpaHeHUN peLleHni
KomuTeTa Ha 6eOpyCCKOM U PYCCKOM A3bIKaXx.

lpegcrasutenbctBy OOH B benapycu:
* [ooLWwpATb 06LLECTBEHHbIE ANCKYCCUM O MPUMEHEHUI CMEPTHOW KasHK B benapycw, a Takke
06MEH OMbITOM CO CTPaHaMu, KOTOPbIE BBEIM MOPATOPUM Ha CMEPTHYHO Ka3Hb UM OTMEHWUN
ee,

* BKJIIOUNTb B OBLLECTBEHHbIE AUCKYCCUN BCE CYOBEKTbI MPa)kAaHCKoro obllecTsa, B
HEe3aBMCMMOCTM OT UX HOPUANYECKOrO CTaTyca, NPON3BOBHO ONpeaensaeMoro BlacTaMu.

EBponenckomy Coto3y u cTpaHam-4uneHam EC:

* MpoaomKaTb cUCTEMATUYECKM U TBEPAO OCYXKAaTb NPUrOBOPbI K CMEPTHON Ka3HM 1 1NX
NpuBEAEHNE B UCTIONHEHNE,

+ CneanTb 3a KaxkKablM M3 CMEPTHbIX NMPUrOBOPOB M TpeboBaTb OT BETOPYCCKNX BNacTen
JOKNaablBaTh O rapaHTUaX CNpaBe/IMBOro pasbupatenbcTBa B cyaeGHOM NpoLecce, B
pesynbTaTe KOTOPOro 6bi1 BbIHECEH CMEPTHbIN MPUrOBOP, @ TaKXKe 06 YCIOBUSIX COAEPIKAHMS
NojA CTpaXkeln B KamMepe CMEPTHWKOB M 06 06CTOATENbCTBAX MPUBEAEHNS CMEPTHbIX
NPUroBOPOB B MCMOSHEHME, YTOBbI MOSIOXMTb KOHEL, CUCTEMATNYECKOW rOCy1apCTBEHHOM
NONIMTUKE CEKPETHOCTM, COMYTCTBYHOLLIEN CMEPTHOM KasHu;

+ O6paTuTb BHMMaHWE Ha YCNOBMA 3aK/THOYEeHNsT B MeCcTax NnlleHns ceobodbl benapycu B
paMKax Ananora Ha pasnnyHblX YPOBHSX C 6e10PYCCKMM NpaBUTENbCTBOM, OCOBEHHO Ha
ypoBHe Tpoiikn EC; nponssecTn gemaplu, aApeCcoBaHHbI 6€10pyCCKOMY NPaBUTENBCTBY, Ha
OCHOBaHMK MHhOPMAaLIMK, U3NTOXKEHHOW B AaHHOM OT4YeTe, cneays Pykosoactay EC no noeoay
MbITOK U MHOMO XECTOKOr0, HEFYMaHHOIO UK YHU3UTENbHOrO 06paLleHnsa NN Haka3aHus,
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* HYeTKO 3a8BUTb, YTO MOPATOPUIA HA CMEPTHYH Ka3Hb UIIN ee OTMEHa ABNAKOTCH OO4HUM
N3 « OCHOBHbIX TpeboBaHui EC, CNOMHEHNEe KOTOPOro OTKPOKOT NMYTb K GOPMUPOBAHUNIO
6yayLein nonntikn EC B oTHoweHun Benapycn » (BbiBoabl CoBeTa Nno MHOCTPaHHBIM Aenam
B OTHolWeHun benapycn 15 despanst 2016 T.);

* B oxxngaHum MOpaTopuA N OTMEHDbI CMepTHOVI Ka3HW, NMpn3biBaTb I'IpesvuquTa noJsib30BaATbCA
NpaBOM NMOMMNNOBaHNA OCYXXAEHHbIX K CMepTHOl;l Ka3HW, 3aMeHAA CMEPTHOE HaKa3aHne bonee
MATKNUM,

« [TogyepkMBaTh, UYTO pelleHne 06 OTMEHe orpaHMunTEeNbHbIX Mep OT deBpans 2016 r. He
ABNAETCA HEO6PATMMbIM 1 YTO BO3BPAT CaHKLMI BO3MOXEH B Cllydae Cepbe3HbIX HapyLLEHWI
npaB YeoBeKa;

+ 06ecneunTb TEXHUYECKYO MOAAEPXKKY rOCyAapCTBEHHbIM OpraHam benapycu B
- PechopMupoBaHmmM YrofioBHOMO KOAEKCA;
- PechopMmnpoBaHmnm cyaebHoM CUCTEMbI C LIENBIO rapaHTUPOBaTb e MOSHYH HE3aBUCUMOCTb,
obecneynTb rapaHTUM NpaBa Ha CnpaBeAIMBOe cyfebHoe pasdnpaTenbCTBO, CObtoaeHne
Npe3yMnLUnn HEBMHOBHOCTM U 3aLLUMTHbIX MEXaHNU3MOB A1 NPeaoTBPaLLEHNS NoNydYeHns
NpU3HaHWsA NyTeM NPUMEHEHWS NbITOK W AaBNEHUS;
- PecbopmmnpoBaHmm NeHUTEHLMAPHOW CUCTEMBI C LEeNbD MCKOPEHEHUS HErYyMaHHbIX U
YHUXKAKOLLMX OCTOMHCTBO BMAOB 0OPALLEHNS C 3aK/THOYEHHBIMUW, B YaCTHOCTM, B Kamepax
MPUrOBOPEHHbIX K CMEPTHOWM Ka3HM;

* MoaaepxmBaTb OBLLECTBEHHYIO AMCKYCCUIO MO CYLLECTBY BOMpoca 06 OTMeHe CMepPTHOM
KasHW, MPUBIeKas B Hee MeXAYHapOo4HbIX 9KCMEPTOB N BCEX CYObEKTOB MPayK4aHCKOro
obllecTBa benapycu, B He3aBUCMMOCTM OT UX HOPUIANYECKOrO CTaTyca.

OBCE:

«BANMY OBCE obnagaeT WMPOKMM MaHAaTaMm Mo noaaep)kke 0653aTelbCTB B 06/1aCTU
4YesI0BEYeCKOro n3MepeHns B CTpaHax-y4aCcTHULAX; OH OO/IKEH BHUMATEIbHO CleanTb 3a
YCNOBUSAMM Cofiep>KaHNs B benapycu 1 0Co6eHHO NPakTUKOM NPUMEHEHNSE CMEPTHOWM KasHMU,
N PacCMOTPETb BO3MOXHOCTb CO3/[1aHMs MPOEKTOR MO KoonepaLyu B 061aCT1 YeI0BEYECKOro
N3MEpPEHNS AN ee UCKOPEHEHWS;

« MapnameHTckaa Accambness OBCE gosmkHa 06paTuTb BHUMaHME Ha U3M0XKEHHbIE B JaHHOM
0TYeTe GaKTbl, M NPU3BaTb GeNOPYCCKMe BNACTU NPeAnpUHATL 3aKoHoAaTENbHbIE Mepbl 4114
npuBeAeHMA MECTHOMO 3aKOHOAATEIbCTBA B COOTBETCTBUE C MEXOYHAPOAHbIMM CTaHAapTaMm
B 97O 0611acTu 1 No 9P heKTUBHOMY MCKOPEHEHWIO HapYLLIEHWIA NpaB YenoBeka.
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HAIBIAHAJBHB CXOJ HAIIMOHAJIbHOE COGPAHUE
POCITYBJIKI BEJIAPYCH PECITYBJIMKHA BEJIAPYCH
CABET POCIIYBIJIIKI COBET PECIIYBJIHKHU

IMacTasHHas KaMicia na 3akaHaaaycTBy IlocTrosiHHAsA KOMHCCHS 110 3aKOHOJATEIBCTBY

i AzsapxayHamy OyaayHinTBy H rOCYIapCTBEHHOMY CTPOHTENbCTBY

Byn1. UslpBoHaapmeiickas, 9, 220016, r. Minck ya. KpacHoapmMeiickas, 9, 220016, r. MuHCck

ta1. (017) 222 36 34, daxc (017) 327 23 18 ten. (017) 222 36 34, daxc (017) 327 23 18

E-mail: zgs@sovrep.gov.by E-mail: zgs@sovrep.gov.by
A3, 04 OS5 o i -l fFLS
Ha Ne an =
Cemon T.H.
2-i1 JIyroBo#l mepeyiioK,
222416, Buneiika

MuHcko# o6macTu

YBaxxaemast Tamapa Hukonaepna!

CoobraeM, yto Baie mucsMeHHOE 0OpalieHue, B KOTOPOM COAEPKHUTCS
npockba k Cosery Pecny6nuku HanmonanbHoro cobpanus Pecmy6Givku
bemapycs (manee — CoBer PecrmyOnuky) «MHMLOUUPOBATh  IEPE
KoucturymuonnsiM Cynom Pecny6nuku benapyck BOIpoc 0 HECOOTBETCTBUU
cratbd 175 VYTroll0OBHO-HCHONHUATENRHOTO Kojekca PecmyOmuku benmapyce
M NPaKTHKM ero mpumeHeHus 4. 3 crarbu 25 Konctutynum Pecny6Gimku
benapyce u cratee 7 MexaynaponHoro Ilakra o rpakgaHCKHX
U IOJUTHYECKUX IpaBax» paccMorpeHo B IloctosHHO# komuccuu Cosera
PecmyOnuKy 1Mo 3aKOHOAATENHCTBY U FOCYAAPCTBEHHOMY CTPOUTENLCTBY.

Ha ocHOBaHHHM aHaJW3a BOIIPOCOB, M3JIOXKEHHBIX B Bamem oOpamenuw,
HOpPM 3aKoHojaTeNnscTBa PecnyOmuku bemapyck, MexayHapoIHO-IPaBOBBIX
akToB, patudumupoBanHblx Pecnybnukodi benapyck, M - MOJEIBHBIX
3akoHozarenbHeIXx akToB CozapyxectBa HeszaBucumeix I'ocymapcTB (nanee —
CHI') monaraeM BO3MO>XHBIM BBICKA3aTh CIIEAYIOLIEE.

HopmaruBHble mpennucanus cTaTbH 175 YT0JOBHO-MCIOJIHHUTEIBHOTO
xojekca PecnyOmuku bBemapycs (mamee — VYUK) He mnpormBopevar
Koncrturyuuu  PecryOnmuku  Bemapycs  (mamee —  KoncTuTynms).
B coOTBETCTBMM ¢ MOJIOKEHHMSIMH 4YacTH TpeThel ctatbu 24 KoHcTuTynum
CMepTHass Ka3Hb JO €€ OTMEHbl MOXET IPHMEHATHCA B COOTBETCTBHU
C 33aKOHOM KaK MHCKIIOYMTENbHas Mepa HaKa3aHUsl 3a 0C000 TKKHE
MIPECTYIUIEHHS U TONBKO COTJIaCHO MPHUIOBOPY Cyla.

Yactero 1 crateu 175 YUK npexycMoTpeHO, 9TO IPUTOBOP K CMEPTHOM
Ka3HM, BCTYNHBIIMH B 3aKOHHYIO CHIy, 0OpamiaeTcsi K HCIOJHEHHIO IOCIe
HONyYeHUs OPUIMATBEHOTO COOOLIEH s 00 OTKIOHEHUH Kalo0, HalpaBIeHHbIX
B TOpPAJKE HaA30pa, M XOIaTalicTBa O NMoMuIoBaHMH. B yactu 2 ykasaHHOMH
cratbi YUK 3aKoHOZAaTeNBHO 3aKpeIuieHo TpeOOBaHHE O HEMyONHYHOCTH
HCITOJHEHHs CMePTHOMN Ka3Hu. TpeGoBaHHe 0 HEMyOIMYHOCTH CMEPTHOM Ka3HU
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PACIPOCTPAHSETCS HE TOJNBKO Ha MOPSIOK UCIIONHEHHS IPUTOBOPA, HO U Ha A
OpraHU3allMOHHO-TIPAKTUYECKUX MPOLELYD, CBA3AHHBIX C HCIIOHEHHEM TaKoro
NpUrOBOpPa ¥ 3aXOpPOHEHHWEM TeNla OcCyXAeHHOro. COorlacHO TMOJIOKEHUSIM
gyactd 5 cratem 175 VYUK, agMuHUCTpauus YUYpeXIEeHHS, B KOTOPOM
HCHOJHAETCS CMEepTHAs Ka3Hb, 00s3aHa YBEJJOMUTH 00 UCIIOJHEHUH NIPUTOBOpa
CyZI, IOCTaHOBMBILMH €r0, a CyJ] U3BEIIaeT OAHOIO U3 OIM3KUX POJACTBEHHHUKOB.
Teno ans 3aXOpOHEHHs HE BBLIAETCSA, O MeCTe 3aXOPOHEHHsS HE cOOOmaeTcs.
Hangzop 3a coGuiofieHHMeM 3aKOHOJATeNIbCTBA OpraHaMi H YUYPeXKACHHUSIMHU,
UCIIONHSIOIIMMU HakaszaHue, cornacHo cratee 20 YUK, ocymecTBisercs
[enepanbHeiM mpoKypopoM Pecrmy6muku benapyck ¥ NOIYUHEHHBIMH €My
IIPOKYpOpaMH B COOTBETCTBUM C 3aKOHONATENBHBIMH aKTaMu PecryGmnvku
benapycs.

Cratbeit 7 Mexaynapoanoro makra Opranuzanuu O6bseauHeHHsix Hanui
«O TpaXIaHCKUX M IOJHTHYECKUX NpaBax» OT 16 nekabps 1966 roxa,
partudunuposansoro IlocraHoBienuneM BepxosHoro Cosera PecmyGnuku
Benapycy or 10 sHBaps 1992 roma, ycraHOBJIEHO, YTO HHUKTO HE JOJDKEH
NO/IBEPraThesl MBITKAM HIIH JKECTOKOMY, GeCYeNoOBEUHOMY HJIM YHIDKAIOLIeMy
ero JOCTOMHCTBO OOpallleHHIO WM HaKa3aHHIo. B 4aCTHOCTH, HH OJTHO JIMIIO HE
JOJDKHO ©e3 €ro cBOOOJHOTO CcOrjlachsi IOABEPraTbCs METUIMHCKHM HIIA
Hay4HBEIM omblTaM. McXoas W3 aHanu3a MPaBOBOTO COJAECPXKAHMS YKa3aHHOM
HOpPMBI, CUMTaeM, 4TO mnpeamucaHus crateM 175 YHK He npotuBopeyar
JAaHHOMY TOJIOXKEHHIO.

ITomaraeM 1enecooOpa3sHBIM OTMETHTh TaKKe, YTO HOPMaTHBHBIE
ycraHoBjieHuss cratbu 175 YUK cornacyiorcs ¢ IIOJOXEHHAMH 9acTd 5
crateu 186  MomenbHOro  YTOJIOBHO-UCHOJHHUTENBHOIO  KOAEKca AN
rocymapcte — yuactHukoB CHI', mnpunstoro 2 Hosf0ps. 1996 rona
[ToctanoBnenreM MexmnapiaMeHTCKoi AccaMbiien TOCyapCTB — YYaCTHUKOB
CHI'. VYkasaHHbIi MOJENBbHBI KOAEKC SBIAETCS PEKOMEHAATENbHBIM
3aKOHOJATeNbHBIM aKTOM [yl rocyaapcts, Bxoasamux B CHI', B ToMm uncie —
s Pecry6nuxu benapycs.

BBILIEN3T0KEHHOE CBUIETENBCTBYeT 00 OTCYTCTBHM OCHOBAaHHHM st
BHECEHHs Npeyioxenus o paccmorpernd B Cosere Pecmy6muku Bompoca 06
ob6pamennu B Koncruryrmonssiii Cyn Pecry6nuku benapych 0 COOTBETCTBUM
cratbi 175 VYUK KoHCTHTYImMHM ¥ MEXIAYHapOJHO-IIPABOBBIM  aKTawm,
patuuuupoBaHHEIM PecyOmnukoi benapyce.

IIpencenarens \

ITocTosTHHO KOMUCCHH Whli) JI.d.Mopo3
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[TpaBO3aWMTHbIN LLeHTp «BecHa»

HenpaBUTenbCTBEHHAs NPaBO3aLUMTHAS
opraHusaums, cosfaHHasa B anpene 1996
rofla BO BpEMS MacCCOBbIX aKLuii NpoTecTa
[leMOoKpaTuyeckon onnosuummn B benapycy,
KOTOpas Nocsie apecToB y4acTHMKOB
JEeMOHCTPaLMIA 3aHMManacb NMOMOLLbHO
apeCcTOBAHHbIM U UX CEMbSIM.

Pecny6nnkaHcKoe 06beAVHEHME C LEHTPOM

B MUHCKe 1 pernoHasnbHbIMU OTAENEHNAMM B
H60/bLUNMHCTBE KPYMHbIX rOpoAoB benapycw.
peleHneM BepxoBHOro cyaa pecnybnimnku
Benapycb B 2003 r. 3a y4acTuve B HaboaeHUM
BO BpeMSs NpPe3naeHTCKMX BbI6OPOB

20017 roga O6LecTBeHHOE OO beAUHEHME
MpaBO3aLNTHbIN LIeHTP « BecHa » 66110
6e30CHOBaTENbHO JIMLLIEHO FOCYAapPCTBEHHOM
pernctpaunmn. OCHOBHOW LIENbO AEATENIbHOCTH
[MpaBO3alUMTHOrO LIeHTPa « BecHa » aBnaeTcs
coaencTeme hGopMMUPOBAHUIO FPaXKAaHCKOro
06LLecTBa, OCHOBAHHOIO Ha yBaXeHUN K
NnpaBaM YesioBeKa, KOTopble CreaytoT 13
Bceobulen geknapaumm npae Yenoseka u
KoHCcTuTyummn Pecnybnunkin benapyce.

3apayu MNpaBo3alUMTHOrO LieHTpa «BecHa:

— MpaKTn4eckas noMollb B peanmsaumm
06LLeCTBEHHbIX NHW-LIMATMB, CBA3AHHbIX C
NpaBOBOW 3aLLUMTOM rpaXkaaH,

— U3y4eHne COCTOSAHUS rpaXkAaHCKOro
obLLEeCTBa 1 NPaBOBOW 3aLLMTbI B
pecnybnuke benapyce;

— nonynspu3aums obLLEeCTBOBEAYECKMX U
NpaBOBbIX 3HAHWI;

— JeMoKpaTU4eCcKn-npaBoBoe 06pasoBaHme
rpaxkaaH,

— noaaep>Kka 06LEeCTBEHHbIX MHULMATHB B
NpaBO3alLMTHOM AEATENBHOCTY,

— CNOCO6CTBOBAHME [yXOBHOMY 1
KyNbTYPHOMY BO3POXAEHNIO 6eN0pyCCKOro
rocyZlapcTBa, YTO ABJIAETCA OCHOBOW
YyBaXKeHWS K NpaBaM YesioBeKa;

— nNpoBeAeHne KamnaHum «paBo3aLLNTHUKM
NPOTMB CMEPTHOW Ka3HW B benapycuy,
HayaTom B 2009 rogy COBMECTHO C
benopycckim XenbCUHKCKMM KOMUTETOM,
C Lenbto NoNyYeHnst 06LLECTBEHHON
NOAZAEPXKKM MO BOMPOCY 06 OTMeHe
CMepTHOWM KasHu B benapycu. NMomMnumo
MHMOOPMAaLIMOHHO-MPOCBETUTENBCKMX
MEPONPUATUI KaMNaHWsa (OKyCHpyeTCs
Ha NMPaBOBOM MOMOLLIM YleHaM CeMe
OCY>XAEHHbIX.

NMpaBo3auWLUTHbIN

LeHTp «BecHa»

viasna@spring96.org

wWww.spring96.org
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He 3akpbiBauTe rnasa

tidh

YcTaHoBneHue CbaKTOB — paccriegoBaHuna n HabnoaeHne 3a Cyﬂe6HbIMl/I rnpovueccamm

Moppepxka rpaxaaHcKoro obuecTsa — NporpaMMbl MO MNOBbILLEHMIO KBannduKaumm
1 06MEHY OMbITOM

Mo6unusaymsa MupoBoro coobiecTea — NMocToAHHas paboTa No MHOOPMMPOBAHMIO
MEXMPaBUTENbCTBEHHbIX OpraH13aLmit

CBupgeTtenbcTBOBaHME U 06nnyeHme — Mobunmn3aums 0bLLECTBEHHOCTN U npeccehbl

FIDH cuuTaeT, 4TO U3BMeHeHUsA B 06IJJ,eCTBe AOJDKHbI OCYLLEeCTBNATbCA B NepByro
o4yepenb cunnamMum MeCTHbIX CY6'bEKTOB.

BceMupHoe OBMXKEHWe 3a NpaBa YenoBeka Noaaep>XMBaeT YNeHCKNe 1 NapTHepCKme
OpraHmMsaLnmn Ha HauMOHaNbHOM, PErMoHaIbHOM UM MeXAYHAPOAHOM YPOBHSAX B UX
6opbbe C HapyLLUeHNAMM NpaB YenoBeka U paboTe MO YKPenIeHio AeMoKpaTum.
PekomeHgaumm FIDH no cobntoaeHmnto npaB YefioBeka obpatleHbl K rocyaapcTBam
M Apyrum obnagaroliMM BAACTbO CTPYKTypaM, HanpuMmep, K BOOPY>KEHHbIM
OMMO3NLMOHHBLIM FPYNNMPOBKAM UMM TPAHCHALIMOHAbHbIM KOMMaHUAM.

OcHOBHble Hally 6eHeduLMapbl — YneHcKre opraHmnsaummn FIDH B pasHbIix cTpaHax,
a Yepes HUX — XKepTBbl NpaBoHapyLleHuii. FIDH paboTaeT B TECHOM MapTHEPCTBE U
C ApYrMMuM Cy6beKkTamu, AeaTeIbHOCTb KOTOPbIX HamnpaBieHbl Ha NpeobpasoBaHnst B
O6LLECTBE C LieSIbto YyYLLEHWS CUTYaLIMM C MPaBaMiu YesoBeKa.

NMpamasa cBA3b

FIDH

Fédération internationale des ligues
des droits de 'Homme

17, passage de la Main d'Or

75011 Paris France (PpaHuus)
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HE 3AKPbIBAUTE IN1A3A

Llenb paboTbl FIDH - 3awpmuaTb >XEpTBbl HapyLeHWA MpaB 4eoBeKa,
npeaynpexzaTb 9TW HapyLLeHWs 1 NpecsiefoBaTh TeX, KTO UX COBepLUaEeT.

YHMBepcaanoe npegHasHavyeHue

FIDH paboTaeT ans Toro, 4tobbl COOMOAANMCb BCE MpaBa, OTMEYeHHble BO
Bceoblel geknapauuv npas YenoBeKa, — rpa)kAaHCK1e, NoNNMTUYECKME, a TakxKe
9KOHOMMYECKMe, coLnanbHble 1 KynbTypHbIe.

BCGMVIpHOE ABnxeHue

CospaHHasa B 1922 roay, FIDH cerogHs BktovaeT B cebs 184 HauMOHaNbHbIX
opraHu3aumi B 6onee YeM cta cTpaHax Mupa. OHa KOOPAMHUPYET N NOAAEPXKMBAET
X OEATENIbHOCTb, @ TakXXe BbICTYMaeT WX MOCPeAHUKOM Ha MeXAyHapOAHOM
YPOBHeE.

06s3aTenbCcTBO HE3aBMCUMOCTU

FIDH, kak 1 BxogALLMe B Hee opraHusaLmm, He NpUHaANEXMUT K Kakon-nnmbo napTum
WK PENUTUO3HOMY HaMpPaBlEHWNO U HE 3aBUCUT OT KaKUX-Nn6o npeacTaBuTenei
BJ1ACTM.

www.fidh.org
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