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BBeneHune

CeKcyanbHOE 1 reHAepHOe Hacuane pacnpoCcTPaHeHO BO BCEM
Mupe. OHO SIBASIETCS OPYXMEM, MCMOMb3YyEMbIM BO BCEX BOWHAX, BO
BpemMs 6ecnopsaroB 1 KOHbDANKTOB. OHO COBEPLIAETCS, 3a4acTyto
32 3aKpbITbIMY ABEPSIMU, BO BCEX CTPaHax MMpa 1 B MUPHOe
Bpema. OLHAKO B TeYeHMe AnnTenbHOro BpemeHn CI'H ocTaetcs
He3aMeyYeHHbIM 1 pacCMaTpUBaETCs, Kak BTOPOCTeneHHas
npobnema. A MOCKO/bKY 3Ta Npobnema Bee elle He NoayYmna
AO/MKHOMO BHYMaHNS, B KOTOPOM OHa TaK OCTPO HyXaaeTcs,
VICKOpEHeHMe HacuNus SBASIETCS LOBOMbHO CIOXHON 3afaden.
MpecTynneHuns 1 Hacunme cekcyanbHOro 1 reHAepHOro XxapakTepa
NO-NpeXHeMy He JOKYMEHTUPYOTCS, He I0CTaTOYHO PacCieayoTcs
1 4aCTo He npecnenyoTcs B cyaebHoM nopsake. MNopapasiollee
60MbLINHCTBO NPaBOHAPYLWNTENE OCTaloTCs be3HaKa3aHHbIMM,
a nocTpafiaBlivie OT HAaCKWS He NOy4atoT BO3MELLEHWS
NPUYMHEHHOIO 1M yulepba.

CeKcyanbHOE 1 reHepHOe Hacunne SBASETCS KOMMIEKCHbBIM
SBAEHNEM, MOCKO/bKY OHO HaMpPsSMYHO CBS3aHO C AMHAMUKOW
CoUManbHON N MONUTUYECKOM BAACTY U TAKMMU HOPMaMU, Kak
HepaBeHCTBO MOIOB, MAaTPUAPXaNbHOCTb, YKOPEHMBLIMECS
NpeapacCyaKu, NOXHble NMPeAcTaBAeHMS, MUMbI 1 CTEPEOTUMBI,
KOTOpble MPOAOIKAIOT CYLLECTBOBATL 1 PAaCMPOCTPaAHATLCS C
Cesepa Ha FOr. 3T0 4acTo NPUBOANT K TOMY, H4TO CEKCYyalbHOE U
reHaepHoe Hacname pacCMaTpUBAETCS Kak « TOMTbKO XKEHCKas
npobnema» v KBanUPUUMPYETCS KaK « HE3HAYUTENbHOE»
NpecTynneHue v NpecTynieHne, KOTOpoe TPYAHO « YCTaHOBUTb
¥ NpecneaoBath B CyaebHoM nopsaxe». Takvm 0bpa3om,
NPECTYNNEHNS U HapPYLWEHWS CEKCYanbHOro 1 reHAepHOro
XapaKTepa B OCHOBHOM OCTatoTCst 6e3HaKa3aHHbIMU. Kpome Toro,
HECMOTPS Ha CYLLECTBOBaHNE MEXAYHAPOAHbIX 1 PEMMOHaNbHbIX
MpaBOBbIX PAMOK, OHW 3a4aCTyH0 He CObNtoAATCS UK
cobnoganTcsd B HeAOCTaTOYHOM CTENEHM Ha HaLMOHaIbHOM
YyPOBHe. 10-NpexHemMy MMEIT MECTO HEMOHVIMAHNE,
HeHagnexallee NpYMeHeHne NAn HeloCTaTOYHOE 3HaHMe

K/tOYeBbIX NMPABOBbIX ONPEAENEHNIA 1V OCHOBOMOAratoLLmx
CTaHOapTOB M MPaKTUKK NLaMK, OCYLLEeCTBAAOWMMN
NPOMEeCcCMOHabHYIO AesTeNbHOCTb. 3TO, B CBOK OYepefb,
3Ha4YUTENbHO yBeINYMBaeT YNCNO I_IpeI_IﬂTCTBI/II\/II ana O6eCI‘Ie'-I€HI/Iﬂ
NOAOTYETHOCTM ¥ MPaBOCYAWS U CNOCOBCTBYET BPEAHON,
HE3TMYHOW NPaKTVIKE B OTHOLIEH NN XEPTB 1 CBUAETENEN.

TeHOEeHUMM MEHAKOTCS, HO MeAIEHHO. [TOXOXe, 4TO, HaKOHeLl,
TSHKEN0E MONOXKEHME XKEPTB 1 WL, MEPEXUBLLNX CEKCYanbHOE 1
reHaepHoe Hacuve, nosyyaeT Bce bonbliee NpusHaHue, 1 ans
peLleHus 3To NPobAEMbl MPUHMMAKOTCS MEePbI KaK CO CTOPOHbI
roCyapcTB, TaK 1 CO CTOPOHbI MEXAYHAPOAHbIX OpraHu3aumnii 1
YUPEXAEHWNIA. ITO B 3HAYUTENBHO CTEMEHU CBA3aHO C YNOPHOM
paboToli NpaBo3alTHIKOB, DEMUHICTOK, ABVKEHNI XKEPTB,
NPaBO3alLUVTHUKOB MO reHAepHbIM BOMPOCaM, CReLmancTos-
NPaKTVKOB 1 yueHbix. CerofiHs NpeaoTepalieHne ceKcyanbHoro 1
reHaepHOro Hacunns v cynebHoe NpeciefoBaHme 3a Hero, a Takxe
BO3MelleHue yillepba ero }epTBam SB/SKTCS HEOTbeMIEMOIA
4acTbto rMobanbHOro AMCKypca 6opbObl C He3HAKA3aHHOCTbIO.

OpraHu13auny rpaxgaHCcKoro obLLecTBa BO BCeM MUPE,
Ha MECTHOM, HaLVOHaNbHOM U MEXAYHaPOAHOM YPOBHSIX,
pa3paboTanu OTBETHbIE Mepbl MO HopbOe C MPecTynaeHUs MU 1
HapyLWEHNSMI CEKCYaNbHOTO 1 FEHAEPHOTO XapaKTepa. [pyrue
y4acTHUKM, BKtoYast CMU, HayuHble Kpyrvi MK NOCTaBLUMKOB
YCAYT, TaKKe BCe aKT1BHEe B3aMMOAENCTBYIOT CKepTBaMy
VI CBUAETENSIMM STUX NMPECTYNAEHUH. MHOrOUNCNIEHHOCTb 1
pa3Hoobpasue CybbeKTOB, BOBEYEHHbIX B PabOTY MO AaHHOM
npobnematnke, TpebYIOT TOYHOIO MOHUMAHWS 1 UCMONb30BaHUS
COOTBETCTBYHOLLEV TEPMUHONOTAN MO CEKCyanbHOMY U reHAePHOMY
Hacunuto. KpaiiHe BaXXHO, YTOObI CNI0BA, MOHATUS M TEPMUHBI, T.€.
Te POpPMYNVPOBKHM, KOTOPbIE Mbl UCTIONb3YEM A/1st 0BCYKAEHM S
3TOro, 3a4acTyto BECbMa C/IOXHOMO BOMPOCa, COOTBETCTBOBAN
OMbITY XePTB U UL, MEPEXMBLUVX HACUINE, 1 YTOBbI OHK
OCHOBbIBaNMCh Ha MEXAYHAPOAHbIX CTaHAapTaXx, 3a CobNtoaeHVIe
KOTOPbIX Mbl BCE TaK YNOPHO 6OPOINCH.

Ha oCHOBaHMM Hallero B3anMOAENCTBYIS C MHOTOYMCIEHHBIMM



BBEJEHUE

3alHTEepPeCOBaHHbIMK CTOPOHaMM, yHaCTBYOLWMMK B ABVIKEHWMN
3a VICKOPEHeHW e CeKcyanbHOro 1 reHAepHOro Hacuans,
MexpayHapopnHas ®enepalns 3a Mpasa Yenoseka (FIDH) npuHsna
pelleHne pa3paboTaTb AaHHbIN [NOCcapuii C Lenbto YCTaHOBNEHNS
Y YTOYHEHMS KOYEBbIX OMpefenieHIid, C KOTOPbIMU CrieLnanvcThbl-
MPAKTVIKN BOMKHbI, KaK MUHVIMYM, ObITb XOPOLWO 3HaKOMBbI MPpU
paboTe ¢ ceKcyanbHbIMU 1 FeHAEPHbBIMU MPECTYMAEHNSIMU UMK
NpaBOHapPYLIEHUSAMM, @ TAKXKe NPK B3aUMOLENCTBUM CKEPTBAMYI 1
CBUAETENSAMM STUX MPECTYNAEHWIA. [Toccapuii Mo CBOEN Npupoae
He SB/ISIETCS MCHEPMbIBAOLLMM aHANN30M AaHHbIX TEPMUHOB 1
He OXBaTbIBAET BCIO TEPMUHOOIMIO M CTaHAAPThI, OTHOCSALLMECS
K laHHOW TeMaTnKe. TeM He MeHee, Mbl HAaleeMCsl, YTO OH CTaHeT
OCHOBOW A7 MOACHEHWA KNIOYEBbIX TEPMUHOB, MPaBOBbIX
CTaHAaPTOB W APYTUX MOHSATUI, KOTOPbIE YaCTO HEWU3BECTHBI,
HEBEPHO MOHATLI NN NCNOMB3YOTCA He MO Ha3Ha4YeHUIO.
[laHHbI FNOCCapuiA OCHOBAH Ha CYLLECTBYIOLIMX MEXAYHaPOAHbIX
CTaHAapTax, Tak YTO ero MOXHO MCMOMb30BaTh B BCEM MVIPE, Aaxe
HECMOTPS Ha TO, YTO HEKOTOPbIE FOCYAaPCTBa MOTYT MPUMEHSTh
VIHblE OMpPeAeneHns U NpuAePIKMBaTLCS APYrMX MOAXOA0B.
Xenatowye yrnybunTs CBOM 3HaHNS MO KaXKAOMY 3 MOAHSTHIX B
HEeM BOMPOCOB HaliayT 3HAYMTENbHOE KOMMYECTBO CChITOK AN
AanbHeLero NpoYTeHus.

HecMoTps Ha To, YTO YMTaTeNb MOXET ObITb 3HAKOM CO MHOTUMMU
V3 BKIIOYEHHbIX TEPMUHOB, [0CCapuii CTPEMUTCS BHECTU
CBOVI BK/1af, B KOPPEKTUPOBKY PACMPOCTPAHEHHbIX OLUMOOYHbIX
NpeacTaBNEHNA, a TaKKe NOAYEPKHYTb NMPaBOBYO MPAKTUKY
WNU Lpyrie BaxHble JOCTVIKEHVS U3 BCex YacTel Mupa. B bonee
WMPOKOM CMbICne, [noccapuii SBAsSETCS BKNaAoM B pa3paboTky
001X HOPMYNIMPOBOK, KaCatoLWMXCs CEKCYaNbHOTO U reHAePHOro
HacuAMsa 1 NPECTYNNEHUI, a Takxe B CO34aHMe COrNacoBaHHON
nnaTopMbl ANs FPaXKAaHCKOro 0bLLEeCTBa, MPaBUTENbCTB,
cynebHbIX OpraHoB U APYr1X 3aUHTEPECOBAHHbIX CTOPOH B LIEsX
60pbObI C 3TVMU HapPyLLEHUSMU 1 MPECTYMNEHUSMMU.

O6bearHss MMetoLLyCs MHDOPMALMIO MO KITHYEBbIM
TepMUHaM, a TakKe NpefoCTaBss KpaTKylo CpaBoYHYHO
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MHMOPMALIO 1 Pa3bICHEHMS MO KaXA0MY U3 HUX, JaHHbINA
YNPOLLUEHHBIN ¥ MPaKTUYECKMIA [Noccapuin CTaBUT CBOEN
LIeNblo OKa3aHwve NoAaePIKKL B MOBCEAHEBHOW paboTe Tex, KTo
3aHMMaeTCs BONPOCaMu CEKCYanbHOMO V1 reHAEPHOrO HaCKUIMs BO
BCeX KOHTeKCTax. Ero cnepyer ncnonb3oBaTb BMECTE C A4PYrUMN
aKTyanbHbIMV JOKYMEHTaMW, KOTOpble pa3pabaTtblBanuch B
TeYyeHne MHOTVX JIET 1 KOTOPble OCBELLAIOTCS B HACTOSLLEM
rnoccapwmu. Mnoccapwii byaeT BbiMyLLEH Ha HECKOBKIX S3bIKaX, B
TOM YMC/e Ha MCMaHCKOM, hpaHLLy3CKOM, MEPCUACKOM ¥ apabCKOM.

MpOTUBOAENCTBIME CEKCYanbHOMY 1 FeHAEPHOMY HAaCUANIO
ABAsieTcs MyHAAMEHTaNbHbIM 31eMEHTOM AesTensHocTy FIDH,
KoTopas obbegnHsaeT bonee 190 opraHu3aumnii-4aeHoB B bonee
4em 110 cTpaHax no BceMy Mupy. [laHHbI Mnoccapuii sBnseTcs
OIHOM 13 MHOTOYUCAEHHbBIX UHWLMATUB 1 MPOAOMKEHEM PabOoThl,
nposoammoi FIDH no Bonpocy CIH.

[aHHbI rnoccapwii 6bin noaroToBneH KaHamaaTKomn
HayKk [JopvH /InaHTa, coTpyaHuLen nporpamMmsl FIDH, noa
pykosogcTeoM HOpreHa Lyppa, BpeMEHHOrO pyKOBOAUTENS
Btopo MexpayHapogHoro MNpasocyans FIDH, n AMans Haccap,
MocTosiHHOW NpeacTaBuTenbHLbl FIDH B MexayHapoaHoMm
YronosHoM Cype. Pa3paboTka 1 cocTasneHue [noccapus
OCYLLECTBASNVCh MO PYKOBOACTBOM [Mccy [hraxaHrnpw,
BULe-Npe3naeHTKM FIDH 1 ncnoaHUTENbHOW AVPEKTOPKM
doHpa «OTKPbITAA A3VIF/ ApmaHLuaxp», a Takke bnarogaps
3Ha4YuTeNbHOMY BKNaay MNatpucun MolirebaepT, 3aMecTUTeNbHULbI
AVpeKTopa Nno onepauvoHHon aestensHocTy FIDH, 1 KiocTuH
[ybu, cotpyaHuLpl FIDH no npasam xeHwmH. [hxynvs TeTpo-
MpoBeHYyep, lopucTka FIDH, n Menwcca AXXopH, CTaxepKa oTaena
MEXOYHAapPOAHOIo MPaBOCYAMA, OKa3anu MNOMOLLb B MPOBEAEHNN
nccnepoBaHuA.



A6opT

ABTOHOMMUS (NMYHas)

A6opT

ABODT - 3TO Npoueaypa NpepbiBaHns 6epeMeHHOCT Un
«yaaneHue M3 MaTku aMOpPUOHanbHOM TKaHW, NPOAYKTOB
3a4aTus UNv NNoaa v NnaueHTsl (nocne poaos)»t.

MpaBo Ha 3aKOHHbIN U 6e30NacHbIN abopT

[ocTyn K 6e30MacHbIM? 1 SKOHOMUYECKM AOCTYMNHbIM
abopTam, NpoON3BOAMMbIM MEAVLMHCKUMUI CrielnanmucTamu,
npeanaralolWMMm YCayr BbICOKOTO KayecTBa®, SBASETCS OAHVIM
13 OCHOBOMOMAraLLMX CEKCYaNbHbIX 1 PENPOAYKTUBHbBIX
npaB, KOTOPOE rocyaapcTBa 06si3aHbl OCYLIECTBAAT, B TOM
qucne nyTeM NPUHSATUS COOTBETCTBYIOLLErO 3aKOHOAATENbCTBA
1 pedopMNPOBaHMI HOPMATUBHO-NPaBOBO Ha3bl,
NpensTCTBYiOLWEN ero peanusaunn®.

HeponyuieHne U HeBO3IMOXHOCTb 06ecneynTs,
YTOObI XEHUMHbI Y 1EBOYKN, MYXYMHbI-TPaHCreHAePbI 1
reHaepKBYMPbLI®, B MONHOW Mepe NMoib30Bannch CBOVMM
CeKcyanbHbIMY 1 PENPOAYKTUBHBIMY NpaBamu, NpeacTaBnseT
coboii reHaepHoe Hacunre 1 MOXeT MOBANATb Ha cobntoaeHne
VX NpaBa Ha XW3Hb, 340POBbE®, LOCTOUHCTBO 1 aBTOHOMUIO',
HeaUCKPUMUMHaUWo®, obpa3oBaHue, Tpya, y4acTuie B
NONUTUYECKON, ODLLECTBEHHOWN M COLMANBHON XIU3HN, @ TaKxe
Npuv onpefeneHHbIXx 06CTOATENbCTBAX, HA MPaBO He HbITh
NOABEPTHYTHIM MbITKAM /WK YHKaOWEMY AOCTOUHCTBO
obpalleHto®. 3TO NPUMEHNMO NPK NoObIX 06CTOSTENbCTBAX,
1 0COBEHHO B TeX Clyyasx, Koraa OepeMeHHOCTb ABASEeTCs
pe3ynbTaToM M3HaCUI0BaHUS AW MHLECTa, UK Koraa
300POBbE UM KN3HBY MaTepu HaxoaMTCs Mo yrpo3oint,

MpUHYANTENbHDINA [HACUNbCTBEHHbI a6opT
MNpUHYANTENbHBIA aD0PT — 3TO NpecTynieHne,
3aK/1t0YatoUleecs B NpeAHaMepeHHOM NpepbiBaHnm NIu
opraHusauuy npepbiBaHms GeEPEMeHHOCTU NOCPeaCcTBOM
ntoboii npoueaypsl 6e3 npeBapuUTenbHOro, MOAHOrO,
A06POBONBHOMO U MHDOPMUPOBAHHOTO COrNacus
6epemeHHo2, OHO MOXET ObITb COBEPLIEHO Nt0ObLIM




4enoBeKoM 1 B toboe Bpems (MUPHOe U KOHDNUKTHOE).

MpectynneHne B hopme NPUHYANTENbHBIX 2DOPTOB He
KBanMMUUMPYETCs B KAYECTBE OTAENBbHOrO NPEeCTynaeHns B
MHCTPYMEHTaxX MeXayHapoAHOro yronoBHOro npasa. OgHaKo
cyabn MexayHapoaHOoro yronoBHOro TpubyHana no PyaHae
NpU3HaNK, YTo NPUHYAVTENbHbIE aDOPThI, a TakxKe Apyrve BUbl
Kanevauimx onepaumii Ha NoAoBbIX OpraHax, NPUHyaAnTENbHbIE
BpaKu v Apyrne aHanorv4Hble NpecTynneHns Ha ocCHoBe
reHAepHON MPUHAANEXHOCTU, KOHKPETHO YNOMSHYTbIe
B PrmcKoM cTaTyTe MexayHapoaHOro yrofnoBHOMo Cyaa,
NpeacTaBnstoT cobol cexcyanbHoe Hacuame, KoTopoe
MOXET ObITb NpeaAMeToM cyfebHOoro pa3brpaTenbCcTea B
MEeXIYHaPOAHbIX Cyaax v TpubyHanax*. Mo MHeHuo CTPYKTYpSI
«OOH-KeHLLMHbI», NPUHYAUTENbHbIE aDOPThI TaKXKe MOTYT ObITb
NPUPaBHEHbI K MbITKaM 1 MOTYT BbITb MPeAMETOM Yro/I0BHOIO
npecnefoBaHns Kak oTAebHOE NPEeCTyNaeHne Uan, C y4eTom
COOTBETCTBYIOLMX OOCTOSATENLCTB, KaK MPecTynaeHne NpoTuB
4enoBeYHOCTM™. Ha HalMoHaNbHOM YPOBHE rocyaapcTBa
NOAXOAAT K KPUMUHANM3ALUMMN NPUHYAMUTENbHbIX aO0PTOB MOo-
pasHOMY, B TOM 4YMC/ie: MPpU3HaBasd X B Ka4eCTBe KOHKPETHOIo 1
OTAENBHOrO NPecTynneHns, KBanuduLmpys vx kak HanageHve®
¥ 3anpellas abopTsl B LENOM, KaK MPUHYANTENbHbIE, TaK 1 NO
COBCTBEHHOMY COMNacuio (CM. BblLLe).

B Konymbuv npuHyamTensHble abopTbl WWPOKO NPUMEHSIOTCA
B OTHOLWEHWM XEHLIMH 1 1eBOYEK, 3aBepboBaHHbIx PBCK
(PeBOMOLMOHHbBIE BOOPYXKeHHbIe cuibl Konymbuu), B Tex
cnyyasix, Koraa vx noAnTrKa NPpUHYANTENbHOW KOHTpaUenumm
OKa3blBaeTCs He3yCnewHon, a XeHWyHa Uv aeBoyKa
bepemeHeeT™. B 2015 rofy ofnH 13 NpoKypopos Konymbum
NyBANYHO 3a8BMA, YTO, UCXOAs M3 150 MHTEPBbIO C ObIBWMMU
6oeBnkammn PBCK, npuHyamnTensHble abopThbl, NO-BUAVMOMY,
SBASIOTCA MOAMUTUKOM, HaNpaBNeHHOM Ha CoxpaHeHne
60ecnocobHOCTM MeHUMH 1 aeBoYek!’. B 2017 roay VicnaHus
3KCTpaavpoBsana B Konymbuto Tak HasbiBaemoro JHdepmepo
(«menbpaTa»), 4TOObI NPYBEYL €ro K OTBETCTBEHHOCTU B

25 MILLION UNSAFE ABORTIONS
TAKE PLACE EACH YEAR WORLDWIDE

4 This is nearly half of all
abortions worldwide

SAFE 4« 1out of 3 unsafe abortions occur in the
worst conditic ed persons
using dangerous methods)
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25 MU/IZIMOHOB ABOPTOB
MPOUCXOAAT KAXKAbIIA
rof, B HEBE30MACHbBIX
YCNOBUSX

3T0 cocTaBNSET MOYTU
MOMOBUHY BCEX COBEPLIAEMbIX
abopToB

113 3 Hebe3onacHbIXx abopToB
COBEPLUAIOTCA B YXKACHBIX
ycnoBusx (Heoby4eHHbIMN
JIOALMU 1 C UCTO/Ib30BAHNEM
onacHbIX METO/0B)

Bo/bIIMHCTBO Hebe3onacHbIX
abopToB COBepLIALTCs B
Pa3BUBAOLWUXCA CTPaHaxX

FEOTrPA®UYECKOE
PACMPEJENEHVUE
(OB/IACTb OKPY)XHOCTY
COOTBETCTBYET OBLUEMY
YICNY COBEPLUIAEMbIX
ABOPTOB)

Tpu yeTBEpTH BCEX aBOPTOB,
coBepLUaeMbIX B JlTaTUHCKOMN
AMepuike, Hebe3onacHbl.
Moyt nonoBuHa abopToB

B ApplKe coBepLUaeTCs B
Hebe30MacHbIX yCI0BUSX.
Pvick ymepeTb oT abopTa npu
3TOM Haunbonee BbICOKMIi B
Adpuike.

Camoe 6onbLIOe Yncno
abopTOB MPOUCXOAUT B A3Un,
60/1bLIMHCTBO U3 HUX - B
HOXKHOW U LIeHTPanbHON A3un.

ncTodHMK: WHO - https://www.who.int/reproductivehealth/publications/unsafe_abortion/abortion_

infographics/en/



cype Konymbun. OH 6bin 00BMHEH B COBEPLUEHMI COTEH
NPUHYANTENbHbBIX ab0PTOB NPOTKB YneHos PBCK, AHO (ApMus
HauvoHansHoro OcBObOXAEHWS) ¥ APYTUX TPYNMMPOBOK™SE,
noxoxee: CekcyanbHoe Hacunue, PenpogyKTuBHble npaBa, Cornacue
(vHdopMupoBaHHOE)

ABTOHOMMUS (NUYHaSA)

JIn4Has aBTOHOMMS O3HaYaeT cBOOOY YeNoBeKa NpYHMMaTb
CaMOCTOSATENbHbIE PELIEH N, KacatoWMecs ero X13Hu. 3To
CNOCOBHOCTb «MPUAEPKNBATLCS CBOMX B3MMAA0B, AenaTh Bbi6OP
v NpeanpuUHMMaTh AENCTBMS, OCHOBAHHbIE Ha INMYHBIX LLIeHHOCTSX
1 yoexaeHnax»*.

leHepHOe Hacune, 0COBEHHO HAaCUNbCTBEHHbIE AENCTBUS
CeKcyansbHOro xapakTepa 1 Hacunvie B ceMbe B hopme
4pe3MepHOro KOHTPO/IS CO CTOPOHbI OHOTO 13 H41EHOB
ceMb, SBNAETCA HapyLWeHWEM MYHON He3aBUCUMOCTU ero
*epTB¥. 3TO NUWaeT Ntoaer Npaga NPUHYMATh PeleHns B
OTHOLLEHMM TaKUX IUYHbIX 1 MHTVIMHBIX CMEKTOB UX KU3HU, KaK
BCTYNNEHME WAV HEBCTYN/IEHME B MOOBYIO CBSA3b, UK N10H0ro
BOMPOCa, CBA3aHHOIO C MX PENPOAYKTUBHbIM 340pOBbeM™,
HapyLieHve He3aBUCUMOCTY INLLA MOXKET Takxe BblpaXaTbCs B
BVI/I€ OTPaHV4EHWI, CBA3AHHbIX C OAEXKAON, MepeiBIKEHVEM,
MbICNSMU, (DUHAHCOBBIMY U aAMUHUCTPATUBHbBIMUI PELUEHNSAMM
NN OBLWECTBEHHOW XMU3HbIO?,

Bo Bcex 0bLLecTBax Nv4Has aBTOHOMUS MIOAEN OrpaHuyeHa
3aKOHOM. 3TO OMpaBaHo HEOOXOAMMOCTbIO YCTaHOBNEHUS
HanaHca Mexay MHAVBMAYanbHbIMY NpaBamMu 1 0693aHHOCTAMM
Yenoseka nepep 00LLECTBOM 1 MOXET ObITb BblpaXeHo
OfHVM M3BECTHbIM 13peyeryviem: «<CBoboaa 0gHOro Yenosexa
3aKaHYMBaETCS TaM, rae HauynHaeTcs ceoboda Apyroro.
ABTOHOMUS MOXET BbITh TAKXKE 3aKOHHO OrpaHMyeHa nNpu
onpefeneHHbIX 06CTOSTENbCTBAX U B COOTBETCTBUM C

onpeaeneHHbIMU GaKTopamy, TaKMMU Kak BO3PaCT U husmnyeckre

VAW YMCTBEHHbIe CNOCobHOCTUZ, OfiHaKO, Korfa orpaHuyeHus

16-17

BBbIXOLAT 32 PaMKM 3TOM HEOOXOAMMOCTH, OHU NPEACTABASIOT
cobol HapyLlWeHK e NpaB YyenoBeKa. Hanpumep, 3akoHbl 0 6opbbe
C abopTamu SBASHOTCS HapyLeHeM NpaB XKeHLLMH, 0COBEHHO
VX NPaBa Ha HEMPUKOCHOBEHHOCTb YaCTHOM XI3HU, 3A0POBbE U
(b13MYecKyto HEMPUKOCHOBEHHOCT b,

noxoxee: A6opT, HacunbcTBeHHas ctepunusauus, Kanevawme onepauum
Ha NonoBbIX opraHax, bpak, flomalHee Hacunune, CekcyanbHoe
Hacunue, Cornacue Ha BCTynJieHUe B NOJIOBYIO CBA3b, Cornacue

(MHdbopMUupoBaHHOE)



CHOCKU

1

=
o

11

lapBapackas MepuunHckas Wkona, AGopT (npepbiBaHune 6epemeHHocTy), Mybnnkaums no
MegunumHe Fapsapaa, sHeapb 2019 roga, cesinka: https://www.health.harvard.edu/medi-
cal-tests-and-procedures/abortion-termination-of-pregnancy-a-to-z.

BcemupHas opraHusaums 3apaBooxpaHenns (BO3), MeanumHCKNIA MeHedXMeHT abopTos,
20181, no ceeinke: hitps://apps.who.int/iris/bitstream/handle/10665/278968/9789241550406-
eng.pdf.

Ynpaenehue BepxosHoro Komuccapa OOH no npasam 4enoseka (YBKMY), Cepus
MHMOPMALMOHHbIX MAaTEPUANOB MO CEKCYanbHOMY 1 PEMPOAYKTUBHOMY 300POBbIO 1
CeKCyanbHbIM 1 PENPOAYKTUBHLIM NpaBaM: A6opT, no cceinke https://www.ohchr.org/Dogcu-
ments/lssues/Women/WRGS/SexualHealth/INFO_Abortion_WEB.pdf.

KoMWTET N0 3KOHOMMUYECKUM, COLManbHbIM 1 KynbTypHbIM npasam (KICKI), 3amevaHune
obuero nopsigra Ne 22 (2016 rof) o npaBe Ha CeKcyanbHoe 1 PenpoayKTUBHOE 3A0POBbE
(cTaTbst 12 MexgyHapoAHOro NaKTa 06 3KOHOMUYECKNX, COLMANbHBIX 1 KyETYPHbIX
npasax), E/C.12/GC/22, 2 masi 2016 roaa, NyHKThI 28, 34, 40, 41, 45. FIDH cuynTaeT, 4To BCe
roCyfapcTBa AOMKHBI pa3peluaTb abopTsl 6e3 OrpaHMyeHnii 1 obecreynBaTh AOCTYM K
3aKOHHbIM 1 6€30MacHbIM yClyram no NPOBeAEHIO abOPTOB NP Nto6bIX 0BCTOATENbCTBAX,
OCHOBbIBAACH UCKNIOYUTENBHO Ha BONEM3bABACHUM NnLA. CM. TepMUH «PenpoayKTUBHble
npasa» HWxe.

O TpaHc-Myx4mnHax 1 abopTax, Sexuality Policy Watch, «MonanTudeckas mudonorus 06
abopTax 1 TpaHc-Myx4nHax», 29 Mas 2018 roaa, Ha caiite hitps://sxpolitics.org/politi-
cal-mythology-on-abortion-and-trans-men/18439; Cm. Taioke paboTy opraHu3sauuu Ibis
Reproductive Health, «MoHVWMaHWe noTpebHOCTel B KOHTpaLEenLmmn 1 abopTax 1 onbiTa
TPaHCreH[epoB v reHAepHO-3KCNaHCUBHbIX tofelt B CoegnHeHHbix LTatax», Ha caitTe:
https://ibisreproductivehealth.org/projects/understanding-contraception-and-abor-
tion:needs-and-experiences-transgender-and-gender; H. MosecoH u gp. (2020),
«O6s3aTeNbHble YCNOBYS ANS TPAHCTEHAEPHOW U reHAepHOW HEBUHAPHOW VHKNI031K
MOMUMO XEHCKOTO 3A0POBbS», AKYLIEPCTBO U r’MHekonorus, Tom 135(5), ctp. 1059-1068.

KoMuTeT no NMKBMAALMU AUCKPYMUHALMM B OTHOWEHWM XKeHLWUH (<KomuTeT K/OMG),
06uast pekomeHaaLms Ne 24: CTaTbs 12 KoHBeHLMM («KeHwmHbl 1 300poBbe»), 1999 rop,
NYHKT. 31.¢); cM. Takxe KICKTT, 3ameyaHve obujero nopsigka N 22 (2016 rog), nyHKT. 41.

TeHepanbHasi Accambnes OOH (TA OOH), MpaBo KaXA0ro YenoBeka Ha HavBbICLINI
AOCTUXVMbIA YPOBEHb (DU3MYECKOTO U MCUXUYECKOTO 3A0POBbS, [POMEXYTOYHbIN AOKNaA
CneuunanbHOro AoKaA4YMKa No BONPOCY O NpaBe Kax/oro YenosBeka Ha HauBbICLLNIA
BOCTVKVMBIV YyDOBEHb (PU3MYECKOTO 1 MCUXMYECKOTO 300POBbS, A/66/254, 3 aBrycTa 2011
roga, myHKTbl. 15, 21.

KoHBeHuwst OOH o nuksuaaumu Bcex hopM AMCKPUMUHALMM B OTHOLIEH KEHLLMH
(KNDXK), 18 pexabps 1979 ropa (BCTynuna B cuay 3 ceHTs6ps 1981 ropa), cTatos 2.

CoBeT no npaBam YenoBeka, [loknag CneuyanbHOro AoKNaayMKa no BOMPOCY O MbITKax

1 APYTVX KECTOKMX, BECHEN0BEYHbIX MW YHKAIOWMX AOCTOUHCTBO BrAgax 0bpaLleHums

1 Haka3anus, A/HRC/31/57, 5 sHBapst 2016 rofa, NyHKTbI. 42-44; KomuteT K/1DK, Obuwjas
pexoMmeHgaumns No 35 o reHgepHOM HaCUAMKU B OTHOLEHWM XEeHLLMH, 0bHOBAEHHas Obuwas
pekomeHpaauwms Ne 19, CEDAW/C/GC/35, 26 uions 2017 rofa, MyHKT. 18.

KomuTeT no npasam yenoseka (KM4), 3ameyaHuie obuiero nopsigka Ne 36 (2018) no cratbe
6 MexayHapo4HOro nakTa o rpaxgaHCKmX U MOANTUYECKIX NpaBax, Kacalowencs npasa Ha
*n3Hb, CCPR/C/GC/36, 30 okTs6ps 2018 roaa, MyHKT 8.

AdprKaHCKNii coto3, MpoTokon K AQpUKaHCKON XapTui NpaB YenoBeka U Hapoaos,
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KacarwWwmincs npas xeHLWnH B Appuke («ManyTckuii npoTokon»), 11 nions 2003 roaa,
cTatba 14.

CoseT EBponbl, MosicHUTeNbHbIN foknag Kk KoHBeHLuy CoBeTa EBponbl 0 NpeaynpexaeHnm u
MCKOPEHEHWIN HAaCUINA B OTHOWEHMM KEHLLMH U Hacuus B cembe, 11 Mas 2011 roaa, nyHKT
204.

MexayHapoAHbI yronoBHbiv TprbyHan no Gsislwelt tOrocnasum (MTBHO), 06BUHUTEND
npotve KBoYKM 1 Ap., cyaebHoe peluerne, IT-98-30/1-T, 2 Hos6ps 2001 rofa, CHOCKa 343
(nyHKT 180). Hanpumep, 3TOT cayyaii MOXET paccMaTpuBaThes B MYC kak cexcyanbHoe
Hacunve, NpeacTasasioLlee COboV NPecTynaeHne NPoTHB YeNOBEYHOCTY (CTaTbs 7(1)
(g)-6), €CNN €10 THKECTb CONOCTABMMA C TKECTBIO APYTHX CEKCYaNnbHbIX MPECTYNNEHNIA,
nepeyncneHHbIx B cTatbe 7(1)(g), unn Kak BOEHHOE MPEeCTynaeHu1e, eCau ero TAHKECTb
COMOCTaBKMa C TSHKECTBIO APYrVX CEPbE3HbBIX HapyLLeHIA )KeHEBCKOM KOHBEHLMM (CTaTbst
8(2)(b)(xxii)-6) MK ApYrvx Cepbe3HbIX HAPYLIEHUI CTaTby 3, ABNSIOLYMXCS OBLWMM AN1S
YeTbipex KeHeBCKIMX KOHBEHLWI (cTaTbs 8(2)(e)(vi)-6). PUMcKuid cTaTyT MexayHapoaHoro
yronoBHoro cyaa, A/CON.183/9 («Pumckuit cTatyT»), 17 nions 1998 roga (ctynun B cuay 1
nions 2002 roga).

CM. npumep CesepHoit Kopewn, OOH XeHLwmHbl, «CnpaBeannBoCTs ceitvac: ickopereHne
6e3HaKa3aHHOCTH 3a CeKcCya/lbHOEe 1 reHaepHoe Hacnnne Kak 3a MexayHapoaHbie
npecTynnexus», Ha caite https://interactive.unwomen.org/multimedia/infostory/justicenow,
en/index.html.

YnpasneHve OOH no HapkoTukam 1 npectynHocTu (YHM OOH), CnpaBoYHWMK no
3(heKTVBHbLIM MepaM CyaebHOro NpecnefoBaHys 3a COBEPLUEHWE HAaCUWS B OTHOLEH N
MKEHLMH 1 [1eBOYEK, Cepus CNpaBOYHUKOB MO YroloBHOMY npaBocyaunto, 2014 rog, cTp. 18:
https://www.unodc.org/documents/justice-and-prison-reform/Handbook_on_effective_pros-
ecution_responses_to_violence_against_women_and_girls.pdf.

Women’s Link Worldwide, «Women'’s Link Worldwide npeactasnseT npegsaputenbHbii OTHET
B CneuuanbHbIi cys Konym6um no Bonpocam Mupa (JEP Ha MICNaHCKOM f3biKe), B KOTOPOM
[OKYMEHTaNbHO NOATBEPHAEHbI HAPYLIEHWS PENPOAYKTUBHbIX MPAB KEHLLUWH v JEBOYEK,
cocTosiwwmx B pspax PBCK», 7 oktabps 2019 roaa, no cebinke: https://www.womenslinkworld-
wide.org/en/news-and-publications/press-room/women-s:link-worldwide-files-an-initial-
report-with-the-colombian-special-jurisdiction-for-peace-jep-in-spanish-documenting-viola-
tions-of-the-reproductive-rights-of-women-and-girls-within-the-ranks-of-the-farc.

BBC News, «MoscTaHLpl PBCK: Konymbus paccneayeT 150 «npuHyanTeNbHbIX abopToB», 12
nekabps 2015 roga, Ha caiiTe https://www.bbc.com/news/world-latin-america-35082412.

Women’s Link Worldwide, ocyxaeHwne n oxnpaHve cyaebHoro npecnegoBanus 3a
CeKCyanbHOe 1 PENPOAYKTUBHOE HAacU/Ne, COBEPLIEHHOE B OTHOLWEHMMN HAaCUABbHO
3aBep6OBaHHbIX, FPAXAAHCKIX L, M KEHLWH W A€BOYEK - Y4aCTHHL, 60€eBbIX 4eliCTBUI B
XOfie BOOPYXeHHOro KoHMKTa B Konymbuu, no cebinke: https://www.womenslinkworld-
wide.org/en/files/3100/convictions-and-pending-prosecutions-for-sexual-and-reproduc-
tive-violence-committed-against-women-and-girls-in-the-armed-conflict-of-Colombia.
pdf. CM. Takke NCTOPUYECKN BaxHOE peLueHne KOHCTUTYLMOHHOrO cyaa Konymbuu,

B KOTOPOM FOBOPUTCS, YTO GbIBLIME YHACTHUKI BOOPY)KEHHbIX KOH(DNKTOB, CTaBLIMe
KepTBaMM CeKCyanbHOro U PenpoAYyKTUBHOTO HACUANS, OMKHbI KBANUDULMPOBATLCS B
KayecTBe epTB BOOPYKEHHOTO KOH(MAMKTA B COOTBETCTBUM C 3aKOHOM 1 UMETb AOCTYN K
BO3MeLLEHMIO yilep6a, Konymbusi, KOHCTUTYLIMOHHBIN cya, Cana MneHa, [locke T-7.396.064,
PeweHue SU599/19, 11 gekabps 2019 roga.

T./. Bowamn 1 [hx.P. Yaiingpecc, MpuHLMnsI EUOMEANLIMHCKON STUKM, 5-e n3aaHue, Hbto-
Mopk: N3paTenscteo OKcdopackoro yHUBepcuTeTa, 2001 1., cTp. 63; H.AM.J. 10 Have and M.S.
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Jean (OHECKO) (peg.), Bceobuyas aexnapaums KOHECKO o 6103TuKe 1 NpaBax Yenoseka:
MCTOPUS BONPOCA, MPUHLMMbI M X TPUMeHeHue, 2009 ., cTp. 156-157 (<KommeHTapwit
FOHECKO K [leknapauym o 61o3Tuke»). Okcdhopackoro yHusepcuteta, 2001 ., €Tp. 63;
H.A.M.J. 10 Have and M.S. Jean (FOHECKO) (peg.), Bceobas geknapaums KOHECKO o
6103T1Ke 1 NpaBax YenoBeka: UCTOPUSA BONPOCa, MPUHLMMbLI U UX NpuMeHeHNe, 2009 r., cTp.
156-157 («KommeHTapwii FOHECKO Kk [leknapauuu o 61osTuke»).

OHO «MOAPLIBAET 300POBLE, JOCTOMHCTBO, HE30MACHOCTb U HE3aBUCUMOCTbY €70 XEPTB.
®oHp OpraHu3auyn ObbeanHeHHbIx Hauuii B 06nactu HapogoHaceneHus (FOHDMA),
«[eHaepHoe Hacunve», https://www.unfpa.org/gender-based-violence; oHo yrpoxaet
«Be30nacHOCTH, CBOGOAE 1 HE3aBUCHUMOCTW» XepTB. XpoHiika OOH, «bopbba ¢ Hacunviem B
OTHOLWEHWM XEHLUMH - 4TO YCMELHO paboTaeT 1 noveMy», No ceuinke: hitps://www.un.org/en/
chronicle/article/confronting-violence-against:women-what-has-worked-well-and-why.

YKeHCKye MHMLMaTyBb 3a reHaepHoe npasocyaue (WIGJ), [exnapaums rpaxaaHckoro
061LecTBa 0 cekcyanbHoM Hacunum, 2019 rog, yacTs 4(2)(b), no agpecy: https://4genderjus-
tice.org/wp-content/uploads/2019/11/English-Civil-Society-Declaration-on-Sexual-Violence.
pdf. [leknapaums onpeaenseT KaK «akT, KOTOPbI MOXET PacCMaTpPVBaTLCS Kak NpuMep
CeKCyanbHOro HaCcKNs», HaKT «INLEHNS KOro-11M60 PenpOaYKTUBHOW HE3aBUCUMOCTH,
HanpyiMep, NyTeM NPUHYKAEHWS 3TOTO LA K 6ePEMEHHOCTU, TPUHYAUTENBHOM
CTEpUAM3aLMI, KOHTPALENTUBHOMO CaboTaxa, NPUHYANTENBHOTO BbINOAHEHNS
POANTENbCKYX 06S3aHHOCTEN; AW NPENATCTBOBaHYE TOMY, YTOBbI 3TO IMLO NPUHAMAN0
pelueHvie 06 NCMONB30BaAHMM W OTKA3e OT UCMO/B30BaHMS CPEACTB KOHTPALENLMK,
MOABEPranoch CTeprAn3aLmm, OnNo[OTBOPEHNMU APYrOro LA UKW BblHALWMBAHU
6epeMeHHOCT B CBOEM Tefe [10 KOHLA CPOKa».

OOH-XeHwWwHbI, «<OnpefeneHne foMalWHero HacuUs», NOCNeAHee pefakTUPOBaHVe

11 fekabps 2010 rofa, no ccbike: https://www.endvawnow.org/en/articles/398-defini-
tion-of-domestic-violence.html; cm. Takoxe KKeHckas MOMOLLb», «4T0 Takoe NPUHYAUTENbHBIA
KOHTpONb?», No agpecy: https://www.womensaid.org.uk/information-support/what-is-do-
mestic-abuse/coercive-control/. Cm. onpegeneHne «[loMallHero HacuMs» HUxe, a UMEeHHO
BOMPOC «MPUHYANTENbHbIN KOHTPOSbY.

KommerTapuit FOHECKO k [leknapauyn o 61o3Tuke, cTp. 116-117.

LleHTp No penpoayKT1BHbIM NpasaM, <M1poBoe 3aKOHOAATENLCTBO 06 abopTax», Ha

caite https://reproductiverights.org/worldabortionlaws; Pabouas rpynna OOH no
BOMPOCaM AVCKPUMUHALWMN B OTHOLIEHUM XEHLLUWH B 3aKOHOAATENbCTBE 1 Ha MPAKTYIKE,
He3aBMUCMMOCTb eHLLMH, PaBEHCTBO W PenpoayKTUBHOE 3A0POBbLE B MEXAYHAPOAHbIX
npaBax Yenosexa: B neprog Mexay npusHaHnem, OTBETHbIMM MEPaMU 1 perpeccrBHbIMU
TeHaeHumsaMu, okTAbpb 2017 roga, no ccbinke: https://www.ohchr.org/Documents/Issues
Women/WG/WomensAutonomyEqualityReproductiveHealth.pdf; MexayHapogHas aMmHncTyHs,
«KnioyeBble (akTbl 06 abopTax», Ha caiiTe hitps://www.amnesty.org/en/what-we-do
sexual-and-reproductive-rights/abortion-facts/. CM. Takke MHOrOYMCNEHHbIE MaTepUarbl
[no6anbHOTO LieHTPa NpaBocyamns 06 orpaHuyeHusix Ha abopTsl B CoeguHeHHbIx LTaTax
AMepuKku Ha caitTe: hitp://www.globaljusticecenter.net/component/tags/tag/us-abortion-re-
strictions. MogpobHee o ToM, Kak 0TKa3 B abopTe
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Be3Haka3aHHOCTb
Bpak

be3HaKa3aHHOCTb

dusnyecKmne (MNK topUANYECKME) NLA, KOTopble MOTyT
ObITb OTBETCTBEHHbIMYI 32 COBEPLIEHWE, COAENCTBMIE UK
HecnocobHOCTb MpeaoTBPaTUTb, NN HaKka3aTb MPeCTynaeHve
WAV HapyLLeHve 3aKoHa, v npasuna, Oyapb TO Yron0BHOTO,
rPaX/a1aHCKOro, aAMUHUCTPATUBHOTO, ANCUMMIMHAPHOIO
HaLMOHANBHOIO WY MeXAYHaPOAHOro XapaKTepa, A0MKHb
6bITb NPUBAEYEHbI K OTBETCTBEHHOCTU?. HeBbINONHEHNE
3Toro TpeboBaHMs CO3AACT CUTYaLMIO Be3HaKa3aHHOCTK
KOraa 1eMCTBIS BMHOBHbIX B COBEPLIEHWM NPECTYNNeHWIA UK
npaBoHapyLIeHi He ByayT MMEeTb HUKaKKX NOCNeACTBIIA
4TO, B CBOIO O4epefb, CNOCODCTBYET peLnamnBy 3THX
NPecTynNeHnin N NpaBOHAPYLWEHWI N NULLIAET XepTB
VX NpaB Ha Bo3MelleHue yulepba. be3Haka3zaHHOCTb He
OrpaHNYK1BaeTCs OTCYTCTBMEM HaKa3aHMs Kak TaKoBOro 1
BK/IOYAET B cebsi OTCYTCTBME paccnefoBaHus, apecTa, cyaebHoro
npecnefoBaHysl, COOTBETCTBYIOLLErO HaKa3aHus 1 BO3MELLEHNS
yulep6a xepTBam®. [locyaapcTaa 0bs3aHbl obecneyrBaThb
NOAOTHETHOCTb, YTO NMOAPa3yMeBaeT 0053aTeNbCTBO
60pOThCs € 6e3HaKa3aHHOCTBLIO . B «[puHUMnax no 6opbbe
¢ 6be3HakazaHHOCTbI0» OpranHm3aunn ObbeanHeHHbIX Haumi
U3N0XKEH Ps MPUHLMMNOB, MPY3BaHHbIX MOMOYb rOCYapCTBaM B
3TOM OTHOLLEHMI 1 COCPEIOTOMEHHbIX Ha TPeX KaTeropusx: npase
Ha vHdopMaUMio, NpaBe Ha NpaBoCyAMe v NpaBe Ha BO3MelleHMe
yuiep6a®,

Be3Hara3aHHOCTb 3a CeKcyanbHoe v reHaepHoe Hacuane
yalle ABNSETCS HOPMOM, HEXEeNU UCKIIOYEHEM BO BCeX
CTpaHax®. 3a4acTyto 3T0 0OBACHAETCS PSAOM 3aKOHOAATENbHbIX,
MHCTUTYUMOHAMbHbIX, TMYHbBIX 1 KyNETYPHbIX MPENSTCTBNIA Ha
NYTU K 3asiBNIEHNIO 00 3TUX HaPYLIEHUSIX.

3aKoHoAaTeNbHbIE MPENSTCTBUS BKIOYAOT
HECOOTBETCTBYHOLIME U/WUNU AUCKPUMUHALMOHHbIE MPaBOBbIe
1 npoleccyanbHble pamKi, B KOTOPbIX OTCYTCTBYHOT UK
HeafeKBaTHO OMpe/e/eHbl CEKCYaNbHbIE U TeHAepHble
NPecTynneHns, CPOK AaBHOCTM A5 TaKUX NPECTYNNeHUI




Mo MeHbLen mepe

[EBOYEK MPUHYXAAIOT
BCTYNUTb B BpaK.

VCTOYHUK: YBKIY, PekomMeHAaLmmn no 6opbbe ¢ feTckumm n
nNpuHyAnTeNbHbIMU 6pakamu, 2017 r. - https:// www.ohchr.org/Documents/
Issues/Women/WRGS/ CEFM/RecommendationsForActionEbook.pdf

HENPKYKOCHOBEHHOCTb WM OCBODOXAEHVE OT OTBETCTBEHHOCTH,
NO3BOSISIOWLME NPECTYMHUKAM YKIOHATLCS OT HaKa3aHus

NyTeM BCTYMeHNs B BpaK C epTBOW M3HACUNOBaHMWS UK
NoCPenCTBOM yPerynMpoBaHus Cnopa, CMsrvyeHre HakasaHus B
cnyyae, eciivi NpecTynieHe b0 COBEPLIEHO YIEHOM CeMbl,
VNV BO3MIOXEHME 04eHb O0bLIOro bpeMeHn oKasbiBaHWs Ha
XepTBy (Hanpvimep, TpeboBaHvie NOATBEPIKAEHWS B CllyYae
n3HacunoBaHms).

VIHCTUTYyUMOHaNbHbIE NPensTCTBUS, CNOCOOCTBYOLME
6e3HaKa3aHHOCTK, BKIKOYAIOT OTCYTCTBME rOpSYMX MHWNIA
IKCTPEHHOW NMOMOLLM, HealeKBaTHbIE UAN ANCKPUMUHALMOHHbIE
npoueaypbl Nofayn 3asBaeHui, OTCyTCTBME MHDOPMaLMK O

cnymGax nprneMa 3adaBneHnmn, OTCyTCTBMe Mep 3allinTbl, BKTKOYaA

CO3/aHHble roCcyapCTBOM MPUIOTbI, OTCYTCTBME HE3ABMCUMbIX
1 6eCnpPUCTPACTHBIX MPABOOXPAHUTE/bHbIX MEXaHU3MOB,
OTCYTCTBYME (aleKBATHOW) NOArOTOBKM ClefoBaTenen,
NPOKYPOPOB, Cy/lei 11 aiBOKATOB, a TaKXKe KOPPYMUMIO.

Ha nHamnerayansHOM ypoBHE NOCTpafaBLine OT CeKCyanbHOro
1 reHAEepPHOrO HaCKUNMS MOTYT He coobllaTb 06 MHUMAEHTE 13
CTpaxa Bo3Me3ana nnn CturMatmnaunm, nnn n3-3a OTCyTCTBUA
[OBEPUS K CUCTEMe NPaBOCYAMs, 0COBEHHO ecn He OKa3blBaeTCs
NoAAepXKKa B MpoLecce nofayy 3asBeHns M/unm eciv cam
Npouecc SBASeTCs AONONHNTENbHOM TPaBMO, HanpumMep, Koraa
XKepTBe He BEPAT UM ee HeOAHOKPATHO 3aCTaBNsOT 4aBaThb
nokasaHus®h

CounansHble bapbepsl BKKOYAOT B cebs colmanbHyo
CTUMMY, KOrfia COODOLLEHME O CIYHMBLIEMCS MOXET NMPUBECTU K
OTTOPXEHMIO XKEPTBbI 1 3a4aCTYH0 YIeHOB ee CEMbU 1 MOXeT
nepepacTy B npecnefnoBaHue 1 pacnpasy. KynsTypHble bapbepsl,
NpensTCTBYOLIME 0BPALLEHNIO C 3asiBNEHMSIMI, BO3HUKAIOT B
Tex CAyvasix, Korfa camo Hacuve CBS3aHO C KyNbTYpoli Uin
KOPEHUTCA B Ky/NIbTYPHbIX CTepeoTMnnax, Uan, Korda CeMbA
SBNSETCSH COY4aCTHMKOM HAaCUMs, HanpumMep, B clyyae




NpUHyAMTENbHOTO BpaKa.

3TV NpensaTCcTBMS CO3AanN 1 CNocobCcTBOBaNN GOPMUPOBaHUIO
aTMocdepsbl 1 KynbTypbl 6e3Haka3aHHOCTH, KOTOPbIE MOOLLPSHOT
V1 CNOCODCTBYIOT COXPAHEHWIO CEKCYanbHOro U reHAEPHOro
Hacunms®,

ﬂOXOMEE:nOHOTHeTHOCTb

Bpak
Bpak - 3T0 I0PUANYECKN NMPU3HAHHbBIE OTHOWEHNS MEXY
AByMs 1uamu ntoboro nona, CornacyBLIMMMICS Ha COHO3,

DeTckue, paHHME U NTPUHYAUTENbHDBIE UJIN HACUIbCTBEHHbIE
6paku

MpUHYAMTENbHbIV OpaK 3aKM04aeTcs B TOM Cyyae, Koraa, no
KpaiiHeli Mepe, OfHa U3 CTOPOH He Aana NosHoro, CBOHOAHOrO
1 NOAAMHHOIO COrNacus Ha 3TOT IOPUAMYECKIIA COO3* nnn
He MMeeT BO3MOXXHOCTH €ro PacTOPrHyTh, «B TOM Y1C/E B
pe3ynsrate BbIHYKAEHNS MW MHTEHCUBHOTO COLManbHOro, Unm
ceMenHoro AaBneHns»®. CylulecTByeT MHOXECTBO Pa3NnyHbIX
hopM NpuHyaUTENBHOTO BpaKa, BKNtoYas bpak, 3aKNtoHeHHbIN
No NPUHY)KAEHWUIO NapTHEPa, poanTeNen, cembit an OBLWMHbI®,
MpuHyaMTENbHbIE BPaKM TakxKe MMEIOT MecTo B TeX Cy4asx,
Koraa BHYTPeHHee 3aKoHO4ATENbCTBO UV MPpaKTMKa NMO3BONSIOT
VAV MOOLLPSIOT HAaCK/bHMKA BCTyNaTb B OpaK ¢ xepTBamu, YToObI

13bexaTb YroNoBHOIO HaKaszaHus, 0ObIYHO € cornacus ux cemein®.

[leTckyie 1 paHHKe BpaKy KacatoTCs Cyvaes, Koraa xoTs Obl
O[JHOM 13 CTOPOH AABNSETCS pebeHOK B Bo3pacTe Ao 18 net®,
Mop paHHMMK GpakaMu Takke NogpasymMeBatoT CUTyaLum,
KOrfia B COOTBETCTBMM C BHYTPEHHWM 3aKOHOAATENbCTBOM
BO3PacCT COBePLIEHHONETHS Hbke 18 neT®, a Takke Koraa
NNUO cTape 18 NeT, HO He MPKU3HaeTCs CNOCOBHbIM AaThb
0CO3HAHHOe cornacue B CUAY «yPOBHS ero/ee GrUsn4eckoro,
3MOUMOHaNbHOrO, CeKCyanbHOro 1 MCUXOCOLMaNnbHOrO Pa3BUTHS
UK OTCYTCTBMS MHDOPMaLMK O BapuaHTax ero/ee fansHenlen
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KN3HW»*. [leTCKme 1 paHHKe Bpaky KBanudOULMPYIOTCS Kak
NpUHYAMUTENbHBIE!, MOCKONBKY AETU HE CHMTAOTCS NPaBo- UK
[€eCnocobHbIMUM jaBaTh COMNacKe Ha BCTyMAeHne B Takoi coto3®.

daKTOoPBbI, CNOCOOCTBYIOLIME BO3HUKHOBEHMIO UV YBENNYEHNIIO
pUCKa [ETCKMX, PaHHWX Y NPUHYAMTENbHbIX 6pakos (APT1E),
MHOFOYMCNEHHbI, MOTYT ObITb COBOKYMHbBIMU UV NEPEKPECTHbIMM
1 BKNtOYAIOT B Ceb3:

- begHOCTb, 0CODEHHO Korfa AeHbM M 1/UNK ToBapsl
npeanaratoTcs B 0bMeH Ha bpak, npuyem bpak aBnseTcs
CNocoboM GUHAHCKMPOBaHMS NOTPEBHOCTEN OCTaNbHbIX YIEHOB
ceMbu®;

- [ipyrvie coumanbHO-3KOHOMMYECKIe (haKTOpbl, B TOM Yu1CAe,
korga AAPTMB no3sonser ceMbsdM UK KlaHaM CO3[4aBaTb anbaHChI,
YKPEeNNsThb CONMAAPHOCTb M CBA3M MeXAY rpynnamu Uim
COXpaHsATb NpaBa COOCTBEHHOCTU 1 HaCeA0BaHUS;

- HeapexBaTHbIe ¥ BpefHble 3aKOHbI 1/1UNK 0ObIYHbIE,
TPaAVUMOHHbIE, PENUTLMO3HbIE NN NNEMEHHbIE OBbIYan 1
npasuna*;

- MNoTpebHOCTb B 3almTe U 6€30MacHOCTH, BO MHOTMX CyYasx
cuaeer o Tom, 41o [IPTB «B HauAyYLMX MHTepecax» AeBOYKN, B
4aCTHOCTW B paioHax, rae AeBOYKM NOABEPIKEHbI BBICOKOMY PUCKY
AOMOraTenbCTB ¥ PU3NYECKMX UM CEKCYabHbBIX MOCAraTeNbCTe®,
a Takxe B YCI0BUSAX KOHMANKTOB M Ype3BbIHaliHbIX 'yMaHUTapHbIX
CUTYyaLnIA*e,

- Murpauna®’;

- Tak Ha3blBaeMble JOCTOMHCTBO 1 YeCTb CEMbW, Hanpumep, B
cnyyae M3HacuI0BaHUsS KM BHeOpaYHoO bepeMeHHOCTHY;

- OTcyTCTBYIE 0Bpa3oBaHNa®,

HecmoTpa Ha T0, 4To [iPIB 3aTparvBaeT Bce reHaepsl,
3Ta NpaKTKKa 0COBEHHO WWPOKO PacnpocTpaHeHa B
OTHOLUEHWM XEHLLMH 1 AeBOYEK 1 HEPA3PbIBHO CBS3aHa C
rny6oKO YKOPeHMBLUMMIMCS NaTprapxanbHbIMU LEHHOCTAMM
W reHepHbIMU HOPMaMy, HEPaBEHCTBOM, AUCKPUMUHALMe
n crepeotrnamu. Mo ganHbiM OOH, «1eBOYKM HeCOpasMepHO
Honblie CTPaaatoT OT 3TOM NPaKTUKM — MPUMEPHO B NATb pa3



6osblUe, 4eM ManbunKK»* 1 Mo KpatHeln Mepe 15 MUNVOHOB
[EBOYEK EXEr0HO MOABEPratoTCs MPUHYANTENBHbBIM

6paxam®. Mo garHHbIM OHNCED 1 doHpa OOH B obnacTy
HapopaoHacenerus, k 2030 rogy «bonee 150 MUANVMOHOB 1€BOYEK
MOTYT BCTYNUTb B OpaK A0 AOCTVKEHMS UMUK 18-1eTHero
Bo3pacTa»®.

[PMNB - 3T0 hopMa CeKcyanbHOro U reHAePHOro Hacunms,
NpUBOAALLAS K MOCNEAYIOLLMM aKTaM MU3NYeCcKoro,
NCUXONOTNYECKOr0, CEKCYanbHOMO 1 3KOHOMMWYECKOrO HacKUNNs
U AMCKpUMKHaumMmn®2, Hanpumep, APMB NoYTV aBTOMaTUYeCKN
NPUBOAST K CEKCYanbHOMY HaCUANIO, B YaCTHOCTH K
M3HACUNOBAHWIO B Bpake, 1, BO3IMOXHO, K MPUHYANTENbHOM UK
paHHel bepeMeHHOCTH. OHW MOTYT TakKe OblTb pe3yNbTaToM
CeKcyanbHOro pabcTBa MW NpUBOANTL K Hemy. [IPT16 He
MO3BONSAOT NPUHYXKAAEMbIM CTOPOHAM, MMaBHbIM 06pa3oM
KeHLLMHaM 1 AeBOYKaM, jeNaTb CBOOOAHbIV BIOOP B OTHOWEHWN
TaKMX KNO4EBbIX aCMEKTOB UX KU3HM, Kak obpa3oBaHue, paboTa,
3[0POBbe, POANTENBCTBO, MO0BAsA XM3Hb 1 COLManbHoe
B3aMMO/EeNCTBME™, a TakKe MPUBOANT K HapyLWEHUAM MHOMUX
(byHAAMEHTaNbHbIX Npas.

BpemeHHble 6paku

BpemeHHbIM BpakoM, TaKKe Ha3blBaeMbIM «40rOBOPHbIM
Hpakom», «neTHUM Bpakom», «<bpakomM MyTax» («bpak Ans
YA,0BOMBCTBUSA»)® UAY «TYPUCTUYECKMM BpakomM»®>’, Ha3blBatoT
cnyyau, Korga ceMbsi NpoAaeT B KPaTKOCPOYHbIV bpak YneHa
CBOEro ;OMOX03511MCTBa, B OCHOBHOM AIEBYLIKY, 4TOObI 06ecneynTb
huHaHcoByo Bbiroay cembe®, BpemeHHblin bpak — 3To hopma
AETCKOro 1N NPUHYAMTENBHOIO Bpaka. 3Ta NpakTiKa 0cobeHHO
13BeCTHa B cTpaHax pernoHa BBCA (BavkHuii BocToK 1
CeBepHas Acdpuka), Hanpumep, B ErvnTe, rae AeBoyex, no
VIMEIOLMMCS CBefieHUAM, MPOAAtoT 3aMyX 33 6OraTbiX MYKYVIH,
KOTOpbIE 3KCMYaTUPYIOT X BO BPEMs OTMYyCKa, MOC/e Yero
BO3BpaLLAIOT B VX CEMbW A5 MOBTOPHbIX OpakoB®. HekoTopsle
AEBYLIKM, KaK COOBLIAETCS, BBIXOAWIN 3aMYXK OKONO LeCTUAeCSTH
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Pa3 40 AOCTVKEHNS UMY BOCEMHAALATUNETHEro Bo3pacTa®.

MPOAOMKNTENBHOCTL bpaka Mexay eBYWKaMU U TYpUCTaMK,
KaK NpaBWu/0, COrMacoBbIBAETCS CTOPOHAMM B COOTBETCTBUM C
VX NNaHOM Noe3akn®. B TeyeHne 3TOro neprnoaa, 4eBoYKM MOryT
ObITb BbIHYX/AEHbI €XaTb B APYrue CTPaHsbl, Fie VX 3KCNyaTupytoT,
B YACTHOCTV NPVIHYXAAT K NPOCTUTYLMIN®Z, MK NPoAatoT B
ceKcyanbHoe pabcTBo®,

[APMB 3anpeLLeHbl B COOTBETCTBUM C MEXAYHAPOAHbBIM MPABOM.
B 310l cBs3Y, B KOHBEHLMM O COrnacuu Ha BCTynneHne B bpak,
MWUHVIMaNbHOM BO3pacTe Ans BCTynneHns B bpak 1 perncrpaumm
Hpaka, NpuHATONM B 1964 roay, 0TMeYaeTcs, YTo «H1 ofanH 6pak
He MOXET OblTb 3aKOHHO 3aK/toYeH 6e3 NOHOro U CBOOOAHOTO
cornacus 0benx CTOpoH»*. 3T0 COOTBETCTBYET NpaBy YeoBeka
BCTynaTb B OpaK v co3aBaTh CEMbO Ha OCHOBE CBOOOAHOTO 1
MOJTHOrO cornacna®, npusHaHHOMy Bo Bceobluelt aeknapaumm
NpaB YenoBeKa, a Takxe B AOMNONHUTENbHbBIX MEXAYHAPOAHbIX
AOoKyMeHTax®, focynapcTa 00s3aHbl NpeaynpexaaTh 1
nckopeHaTb [IPMB v NprBNeKaTb BUHOBHbIX K OTBETCTBEHHOCTN®.
JTOT 3anpeT TakKe NpeayCMOTPEH MEXAYHAPOAHBIMM 1
pervoHanbHbIMU JOKYMEHTaMW, 3anpeLyatoL M conyTCTBYyoLLee
Hacunmne, Takoe Kak ceKcyanbHas aKkcnayaTaLms, TOprosas
noabMy (BKIKOYas TOProBAto MOAbMY B LIeNsSX CeKCyanbHOM
3KCnNyaTaumm), NpUHYAUTENbHYIO MPOCTUTYLMIO, )KECTOKOe
obpalleHne ¢ AeTbMI, a TakKe reHAepHOe Hacume 1
OMCKPUMUHALMIO®E,

Kak nokasbiBaeT cygebHas npakTiKa CMellaHHbIX TPUOyHanos,
NPU HaNMYMU HEODXOAMMBbIX KOHTEKCTYalbHbIX 3/1EMEHTOB BCE
hopMbl MPUHYANTENBHOTO 6paKa MOryT NpecnefoBaThCs Mo
MEXIYHAPOAHOMY YrO/IOBHOMY NPaBy Kak NpecTynieHne npoTus
4ENOBEYHOCTY — «aApyrie 6ecyenoBeyHble fesHUs»®,

Moxoxee: Cornacue (MHbopmupoBaHHoe), Cornacune
Ha BCTyMNneHve B NONOBYIO CBA3b, [eHAepHOe Hacunmne
1 ANCKpUMMHaUKMS, PabcTBO (cekcyansHoe), XecTokoe,
HecyenoBeyHoe NN yHIKatoLLee AOCTOMHCTBO obpalleHye u
HakasaHwe, Toprosns nabMu/cexc-Toprosns, MprHyarTensHas



NpoCTUTYLMS, XecTokoe obpalleHue ¢ AeTbMU, IKCNIyaTaumns
(cekcyanbHas)

noxoxee: Cornacue (MHpopMupoBaHHoe), Cornacue Ha BCTynieHue

B MOJIOBYIO CBAA3b, leHAEPHOE Hacunune n gUCKpUMUHauus, Pabcteo
(cekcyanbHoe), YXecTokoe, 6ecyenoBeyHoe MK yHUXKAIOLLEee OCTOUHCTBO
obpalieHue n HakasaHue, TOproBs NOLbMU/CEKC-TOProOBSA,
MpuHypguTEnbHas NPOCTUTYLMSA, dKecToKoe obpalLeHue ¢ geTbMu,
kcnnyaTaums (cekcyanbHas)
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VIHMupmaTyBa «Mpo3payHOCTb U NOAOTHYETHOCTbY, «KaK Mbl ONpefensieM KnoyeBble TEpMUHbI?
noccapuii o Bonpocam Npo3payHOCTy U MOJOTHETHOCTW», 12 anpens 2017 T, Ha caiTe:
https://www.transparency-initiative,org/blog/1179/tai-definitions/. Cm. Takxe onpeaeneqvie
TepPMUHa «MOAOTHETHOCTbY, MPUBEAEHHOE BbILLe.

Komuccers no npaBam YenoBeKa, NOOLWPEHIO 1 3aLMTe NpaB Yenosexa, besHakasaHHOCTb,
[loKnag He3aBMCMMOTO 3KcnepTa 06 06HOBNEHNM CBOAA NMPUHLMMNOB 60pbObLI C
6e3HaKazaHHOCTbIO, [vaHa OpeHTaunxep, JobasneHne, OBHOBNEHHbIN CBOA NPUHLMNOB
3aLLMTbI M MOOLLPEHNS NPaB YenoBeka NOCPeACTBOM 60pbObI ¢ 6e3HaKa3aHHOCTbIO,
E/CN.4/2005/102/Add.1, 8 epans 2005 roaa («MpuHUmnsl OOH no 6opbbe ¢
6e3HaKa3aHHOCTbH, 2005 rofy). CM. TakKe MOArOTOBAEHHbIV MexayHapogHOM KoMuccnei
|OPVCTOB KNIOYEBO OKYMEHT 0 60pbbe C e3HaKka3aHHOCTbIO: MexayHapoaHas KOMUCCUS!
OPUCTOB, MEXAYHaPOAHOE MPaBo 1 6opbba ¢ be3HaKka3aHHOCTbIO, PYKOBOACTBO ANs
CrneunanncToB-npaKkTnkos, 2015 rog, Ha Beb-caiite https://www.icj.org/wp-content,
uploads/2015/12/Universal-Fight-against-impunity-PG-no7-comp-Publications-Practition-
ers-guide-series-2015-ENG.pdf.

MpuHuynel OOH no 6opbbe ¢ 6e3HakasaHHOCTbIO 2005 roga, yKas. coy.; OcobeHHo B
KOHTEKCTe CeKCyanbHOro 1 reHAepHOro Hacunus, cM. CoseT besonacHocTv OpraHu3aum
06beanHeHHbIx Hauuin (CE OOH), Pesontouns 2467 (2019), S/RES/2467 (2019), 23 anpens 2019
roga, npeambyna, nyHKTsl 3, 15, 17.

BblLLeynoMsHYTbIA UCTOYHYIK.

CB OOH, [loknag lerepansHoro cekpetapst OpraHu3saumn O6beguHeHHsIx Haumii o
CeKCyanbHOM HacUnnuW B yCnoBusix KOHMAMKTa, S/2019/280, 29 mapTa 2019 roga, NyHKT §;
AdpyKaHCKas xapTusi Mo NpaBam YenoBeka 1 Hapoaos (AKMYH), PyKoBoasLME NPUHLMMBI O
60pbbe ¢ cercyanbHbIM HacUaAVeM v ero nocneacTeusaMy B Abpuke, Hnameir, 2017 rog, cTp. 9.

PaBeHcTBO ceiyac, MobanbHbIi Mo30p - robanbHas aNUAEMMst U3HACUNOBAHNIA: Kak
3aKOHbI BO BCEM MUPE He B COCTOSIHWY 3aLUMTUTb HKEHLLMH 1 16BOYEK OT CEKCYanbHOro
Hacuaus, 2017, no cebinke: hitps://d3n8a8prorvhmx.cloudfront.net/equalitynow/pages/308
attachments/original/1527599090/EqualityNowRapel.awReport2017_Single_Pages_0.
pdf?1527599090; Cm., B cnyyae Cbeppa-/leoHe, OpraHusatys «<Human Rights Watch», Mbl
ybbeM Tebsi, ecnivt Tbl 3annavellb. CexkcyanbHoe Hacunue B KoHdnkTe B Cbeppa-/leoHe, 2003
r, no cebinke: hitps://reliefweb.int/sites/reliefweb.int/files/resources/OEEEF2ABACI668FC-
49256CB0000CA02C-hrw=srl-15jan.pdf; Hanpumep, B uensx 6opbbbl ¢ 6e3HaKkazaHHOCTbIO U
COAENCTBUS JOCTYMY HKEPTB K MPaBOCYAMIo B PykoBoasLmx npuHumnax AKMYH no 6opsbe

C CeKcyarbHbIM HAaCKMEM 1 ero MOCNeACTBUAMM roCyAapCcTBaM PEKOMEHAYETCS MPOBOANTD
MH(DOPMALVIOHHO-NPOCBETUTENBCKME KaMNaHI, NOCBSLEHHbIE <HEeraTMBHbLIM NOCNEACTBUAAM
YPEryanMpoBaHus Criopa MeX(ly CeMbeli XXepTBbI 1 IMLIOM, COBEPLIMBLLMM HanafeHue,

11 ipaMaTUyYeCcKM NOCNeACTBIAM BCTYNNEHNS XePTBbI B 6pak C NMLIOM, COBEPLIMBLLNM
Hacunme». B PyKoBOASALLMX MPYHLMNAX TakKe FOBOPUTCS, YTO «B OTHOLIEHW MPECTYNNEHUIA,
CBA3aHHbIX C CEKCYaNbHbIM HACKNVEM, FOCY/AaPCTBA AOMKHBI NPEAYCMOTPETb NEPEHOC
6pemMeH JOKa3bIBaHWS TaKUM 06Pa3oM, HTOBbI XepTBbl He Bbiny 06s3aHbI NPeACcTaBAsTL
KaKune-n1bo AoKa3aTeNbCTBa, KPOMe CBOVX COBCTBEHHbIX MOKa3aH!it». PyKoBoAsLLME
npuHUMnsl AKMYH no 6opbbe ¢ cekcyanbHbIM HaCUAeM 1 ero MocneacTarsMy B Abpuke,
yKas. cou.

M. KnHaH, «YronoBHoe npaBocyaue, BOCCTaHOBHTENbHOE NPaBOCYAME, CEKCyanbHOe Hacunmne
11 BEPXOBEHCTBO NPaBa, BOCCTAaHOBUTENbHbIE Mepbl 60PbObI € CEKCyanbHbIM Hackaviem», 8 E.
3uHcTar, v M. KutaH (Peg.), «<BoccTaHoBUTENbHBIE MEPbI 6OPbOLI C CEKCYabHbIM HAacUAeM>,
B E. Zinsstag, u M. KnuHaH (Eds.), «<BoccTaHoBUTENbHBIE Mepbl 6OPLOLI C CEKCyarbHbIM
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Hacunvem»: [paBoBble, COLManbHble U TepanesTUYeCKMe acrnekTsl, Pytnemx, 2017 rog,.
Tno6anbHeii Mo30p - mobanbHas ANMAEMKs 3Hacunosaxwii 2017, Ykas. coy.; C6 OOH,
pe3ontouus 2467 (2019), ykas. cou.

Cnosapb Meppuam-BebeTep, «bpak», Ha caiiTe: https://www.merriam-webster.com/diction-
ary/marriage; Kembpumxckuia cnosaps, «bpak», Ha caiite: https://dictionary.cambridge.org/fr/
dictionnaire/anglais/marriage.

[ns npumepoB cM. CoseT EBporbl, MapnameHTckas Accambnes, Pesontouys 1468 (2005) o
NPUHYAUTENbHbIX Bpakax 1 AeTCKux 6pakax, 5 okTabps 2005 roga, nyHKT. 4; CoseT EBponl,
MNapnameHTckas Accambnes, Pesontoums 2233 (2018), MNpuHyavTensHbie bpaku B EBpone, 28
nioHa 2018 roga, MyHKT. 3.

CoBeT N0 npaBaM YenoBeka, [pefynpexaeHne 1 MCKOPeHeH1e JeTCKNX, PAHHWX 1
NPUHYANTENbHBIX BPaKoB, AoKNad YnpasneHus BepxoBHOro komuccapa OpraHusaumm
O6beanHeHHbIx Haumii no npaeam yenoseka, A/HRC/26/22, 2 anpens 2014 roaa («CoseT
no NpaBaM YenoBeKa, AoKNaz O NpeaynpexaeHnin 1 NCKOPeHeHNM OEeTCKNX, PaHHUX U
NPUHYANTENbHbBIX BpakoB, 2014 rof»), MyHKT. 6.

Kuncny apyrux hopm NpUHyAMTENbHOMO Bpaka OTHOCATCS HAaCNeACTBEHHOE pabeTBo,
TOProB/s MOALMU U YCbIHOBNEHWE/YAOHEPEHNE C LieNbio NPUHYAUTENBHOO 6paka. CM.
npoekT «| Do» (AA) B KaHaae, « Buabl npuHyauTenbHbix 6pakos», no cebinke: http://idoproject.
ca/types-of-forced-marriage/.

KoMWTeT No AvKBMAaLMM AUCKPUMUHALMM B OTHOLLEHWM XeHLWH («KomuTeT K/NIMK») 1
KomuTeT no npaBam pebeHka («KomuteT KIMP»), CoBMecTHas oblas pekomeHaaums Ne 31
KoMmuTeTa no AMKBMAALMM SUCKPYMIHALIMY B OTHOLIEHMN XeHLWH/3amedaHme obuiero
nopsigra N2 18 KommuteTa no npasam pebeHka o BpegHoi npaxTvke, CEDAW/C/GC/31 - CRC/C/
GC/18, 14 Hos6psi 2014 roga («<KomuTeTsl KNIK 1 KIMP, CoBMECTHas pekoMeHaaLms o
BPefHOV NPaKTHKe»), MyHKT 23.

Komutetbl no KK n KNP, CoBMecTHasi pekoMeHAaLms 0 BpeaHOW NPaKTyIKe, yKas. coy.;
CoBeT EBponbl, pe3ontouys 1468 (2005) o npuHyAUTENbHbIX GpaKax v AeTCKIX Bpakax, yKas.
coyY. MyHKT 7

CoBeT No Npasam YenoBeka, [Joknag o NpefynpexaeHnun 1 UCKOPEHEHWM AETCKIX, PAHHUX 1
NPUHYAVTENbHbIX 6pakoBs, 2014 rof, yKas. Coy., MyHKT 5.

BbiluenpuBeaeHHbIN UCTOUHMK. 3. oy, H. Xapyd, b. MakKnHau, 3. MakgoHansg, M. AnbdoHc,
P. BycTaHu, M. Munusoesuy 1 P. depriocoH, «Pa3paboTka rnobanbHbix Mep pearnpoBaHus Ha
npobaeMbl LETCKX, PAHHWX U MPUHYANTENbHbIX BPaKoB», [M06anbHbI 0630PHbI JOKYMEHT,
NOAroTOBAEHHbIN Ans «LleHTpa no npaBam pebeHka Xak», 2017 rog, cTp. 7, no ccoinke: http://
hagcre.org/wp-content/uploads/2017/08/the-development-of-global-responses-to-child-ear-
ly-and-forced-marriages.pdf.

YnpasneHue BepxoBHoro Kommccapa no npasam Yenoseka (YBKIY), «eTckue, paHHwe n
NpUHYONTENbHbIE 6paKM, B TOM 4u1cCne B YCNOBUAX TYMaHNUTApHOro Kpusuca: Orlpegeﬂeme»,
no cceinke: https://www.ohchr.org/en/issues/women/wrgs/pages/childmarriage.asp

CyLieCTBYIOT HEKOTOPbIE UCKAKOYEHS NPY YCIOBUM, YTO PEBEHOK He MOoXe 16 NeT, CM.
KomuteTbl K/DK 1 KNP, CoBMecTHasi pekoMeHaaLusi 0 BpeAHON NPaKTHKe, yKas. Cou.,

nyHKT 20. CneflyeT OTMETUTb, 4TO BO BHYTPEHHEM 3aKOHOAATENbCTBE BO3PACT BCTYMEHMS

B OPaK YaCTO 3HAUUTENBHO HUXE. ITN UCKIIOHEHS GblY MOABEPTHYTHI KPUTHKE KaK
co3patoLyie NoTeHLManbHbIVi Npoben B 3auTe; CM., Hanpumep, HumaTyBy «[leBoYKy He
HeBEeCTbI», 3a9BNSIOLLYI0, YTO NPaBUTENbCTBA AO/MKHbI <MMETb YETKOE 1 HEMPOTMBOPEYMBOE
3aKOHO[ATENbCTBO, YCTaHABNVBAIOLLEE B KAYECTBE MUHMIMANbHOMO BO3PacTa BCTYNNEHNS B
6pak 18 neT, a TakKe A0MKHbI BbITb NPeAyCMOTPEHbI AAEKBATHbIE FapaHTUV Ans obecrneyeHns
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TOro, YTOBbI COrNacue pouTeneit Unv Apyrue UCKIIOYEHUS He UCMOoNb30BaNNCh ANns no npasam pebeHka Xak, 2017 rof, yKas. Coy. NyHKT 2.
MPUHYXAEHWS AEBOYEK K BCTYNAEHMIO B 6paK», Mo ccbike: https://www.girlsnotbrides.or
child-marriage-law/.

G

a

ECPAT International, pernoHanbHbiii 0630p: CeKcyanbHas sKcnnyaTauus aetelt Ha bavxHeM
BocToke v B CeBepHoli Adpuike, 2020 r. cTp. 34-35, No cebinke: hitps://www.ecpat.org/wp-con-
BbilweynomsHyTbIl ncTouHmK. KomuteT KK, Obwjas pekomeHaaLms No 30 no sonpocy tent/uploads/2020/05/Regional-Overview-Sexual-Exploitation-of-Children-in:the-Middle-Fast-
0 POV XEHLLMH B MPEAOTBPALLEH NI KOHDANKTOB, B KOH(DANKTHBIX M MOCTKOHMANKTHBIX and-North-Africa-ECPAT-research.pdf.

cuTyaumsix, CEDAW/C/GC/30, 1 Hosibps 2013 ropa, NyHKT 62. BceMvipHas opraHv3aums
3apaBooxpaHeHus (BO3), MexnapnameHTCKIIA Cot3, 3aKOHOAATENLCTBO O AETSX, PAHHWX 1
NPVHYAVTENbHBIX Bpakax B 37 cTpaHax A3MaTCKO-TUXOOKeaHCKOro pernoxa, 2016 rog, cTp.

8, no cewinke: hitps://apps.who.int/iris/bitstream/handle/1665/246283/9789241565042-eng. OpraHusaLyy no MurpaLim (MOM): Typmcwwecxmg 6pakn B Nemere, 2014, Ha calie: hitps://
pdf?sequence=1. publications.iom.int/system/files/pdf/tourist_marriage_yemen.pdf.

5

-

ToT e UCTOYHUK, cTp 39.

57 BblleynoMsiHYTbIA UCTOYHWK; CM. Tatoke MNoTHOe vccnefoBaHe MexayHapogHoi

<

5

@

CogeT No NpasaM Yenoseka, [Jloknag o NpeaynpexaeHnm 1 MCKOPeHeHUM AeTCKNX, PaHHWX U

37’0, HanpuMep, CnyyYaun, Korga onexkyHbl Hag AeBOYKaMy MMEOT 3aKOHHOe NPaBo faBaTb
NPUHYAUTENbHbIX 6pakoB, 2014 rof, yKas. Coq., MyHKT. 17.

cornacue Ha BCTyrneHve B 6pak oT nMeHw aesoyek; cM. KomuteTsl KIIK v KMP, CoBmecTHas
peKoMeHAaLys 0 BPeHO NPaKTUKeE, yKas. Cou., MyHKT 21. 5

)

PernoHanbHbI 0630p: CekcyanbHas aKcnnyaTauus feteld Ha bavxHem BocToke v B CeBepHOM

Girls not Brides ([leBo4ku He HeBeCTbl), «[ToYeMy CyqatoTcs AeTCKMe bpakn?, Ha caiiTe: Adpnice, 2020 rop, yKas. cou, ¢. 34-35.

https://www.girlsnotbrides.org/why-does-it-happen. 60 Inter Press Service (VIHTep-npecc-cnyx6a), <HecoBepLueHHONETHIE AEBYLIKY - apeHaa B
ErvinTe neTom», 5 aBrycta 2013 r. no ccoinke: http://www.ipsnews.net/2013/08/underage-girls-

are-egypts-summer-rentals/.

3

leHepanbHas Accambnes OpraHu3saumn O6begnHeHHbix Haunii (TA OOH), leTckuie, paHHue
1 NpuHyanTenbHble bpakw, loknag feHepansHoro cekpetaps, A/71/253, 29 nions 2016 roga,
MYHKT. 61. 6

e

PervoHanbHblii 0630p: CekcyanbHas SKCnyataums geteit Ha BamxHem Boctoke 1 B CeBepHoi

KomuteTbl KK 1 KIMP, CoBMeCTHast peKoMEeHAALMS O BPeAHOW NPaKTIKe, yKas. COM., MyHKT Adbpyke, 2020 rop, ykas. co., ¢. 39,

23. 62 Kommutet OOH no npasam pebetka («KomuteT KIMP»), 3akniounTtensHbie 3ameqaHns no
06bEeAMHEHHbIM BTOPOMY-HETBEPTOMY NEPUOANYECKMM AoKNaaaMm Mpaka, CRC/C/IRQ/CO/2-
4, MapT 2015 rofia; cM. Takxe, focynapcTeeHHbIn genaptameHT CLUA, loknag o Toprosne
nogpmm, 2019 rog, no cebinke: https://www.state.gov/wp-content/uploads/2019/06/2019-Traf-

ficking-in-Persons-Report.pdf.

3}

CoBeT No NpaBam Yenoseka, [Joknag o NpefynpexaeHu 1 UCKOPEHEHWUM AETCKX, PAHHUX U
NPUHYANTENbHBIX 6PaKoB, 2014 rof, ykas. Co., MyHKT. 18.

®oHp OOH B 0bnactn HapogoHaceneHus (KOHDIMA) n Aetckuii poHg OOH (FOHNCED)
«[laBaiiTe NOKOHYMM C AeTCKUMM 6pakamuy». FOH®DIA - obanbHas nporpamma KOHNUCED
no akTnBmn3aunm D‘QMCTBW\/‘I, HanpaBNeHHbIX Ha NCKOPEHEeHWe NPaKTUKN BCTYNEHWS B 6paK
neten, 2018 rog, no cebinke: https://www.unicef.org/protection/files/Global _Programme
Child_Marriage 2018 Brochure-EN(1).pdf.

6!
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Komwcers no npaBam Yenoseka, VIHTerpaumsi npasa YenoBeKa XeHLUMH 1 reHAepHas
nepcneKTyBa: Hacuane B OTHOLEHUV XeHLWWH, [loknag CneunansHoro 4oknagdmnka no
BOMNPOCY O HACNNUW B OTHOLWEHUW KEHLLMH, ero NpruyYnHax n NnocneacTsnax, AKNH 3pTDpK,
[ob6asneHue, E/CN.4/2006/61/Add.3, 27 siHBaps 2006 rofa, NyHKT 36.

YnpaeneHue BepxoHoro Komuccapa OOH no npasam Yenoseka (YBKMY OOH),
PekoMeHAaLmMM B OTHOLEHUN Mep No Bopbbe C AETCKUMU 1 NPUHYAUTENBHBIMW Gpakamu,
2017 rog, cTp. 5, nocceinke: https://www.ohchr.org/Documents/Issues/Women/WRGS/CEFM
RecommendationsForActionEbook.pdf.

KoHBeHuust OOH o cornacuu Ha BCTynneHmne B 6paK, MUHUManbHOM BO3PacTe As BCTYNIeHNSs
B Bpak v perucTpaum 6pakos, 7 Hos6ps 1962 roga (sctynuna B cuny 9 aekabps 1964 roga),
cTaTbs. 1

6:
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TeHepanbHas Accambnest OOH (TA OOH), Bceobuyast fieknapatyys npas Yenoseka (BAMY),

Tnob6anbHas nporpamma FOHOMA-HOHVCED no akTnemn3aumnm AeNCTBIUI, HaNpPaBAEHHbIX Ha
Mapwx, 10 pexabps 1948 1., ctaTbs 16.

MCKOpEeHeHVie AeTCKX 6paKoB, [laBaiiTe NoAoXMM KOHeL, AeTCKIM 6pakam, 2018 rof, yKas.
cou. 6

S

MexayHapoaHbIi naktT OOH o rpaxpaHcKux 1 noanTudeckux npasax (MIMMIM), 16 fexkabps
1966 roga (BcTynun B cuny 23 Mapta 1976 roga), ctatbs 23.3; MexayHapogHbiii nakt OOH

. . . 06 3KOHOMMYECKIX, COLIMaNbHBIX M KynbTypHbIx npasax (MM3CKM), 16 gexkabps 1966 ropa
SKoHomuyeckmnii n CoumnanbHbii CoseT, Pesontouus 608 (XXI) o [lononHMTeNbHOM KOHBEH LM (BCTynun & cuny 3 sHBapa 1976 rofa), cTatba 10; KOHBEHLYA O IMKBIAALMN BCeX hOpM

06 ynpasgHeH1n pabcTea, paboToproBAV 1 UHCTUTYTOB 1 0BbI4aEB, CXOAHBIX C pabcTBOM, 30 AMCKPUMMHALN B OTHOWeHMM e (KNDK), 18 aexabps 1979 roaa (BcTynuna B cuny 3
anpensi 1956 roga, ctatbu 1 v 2; A. Agamc (2018), «CekcyansHoe pabeTBo: HyxHO v Ham 3TO cenTs6pst 1981 roga), cTatbit 16(2) n 16(1)(b)

npecTynneHune B ;ONONHeHUe K NopaboleHnio?», Dopym No yronoBHOMY Npasy, TOM 29, CTp.
279-323. CM. 06cyxeHve B CneypansHom cyae no Cbeppa-/leore (CCC/1) Bonpoca o ToM, Kak
OCYLLECTBNSATb CyAebHOe NpecneaoBaHu1e 3a NpUHyAUTENbHbIE 6paku No aenam: Mpokypop 68 CM. fanee 06 0b6s3aTenbCTBaX roCyAaPCTB NPYMEHNUTENBHO K KaXaoMy 13 3TUX TEPMUHOB B
npoTue Mcckl XacaHa Cesas, Moppyica KannoHa v OractuHa [6ao, cypebHoe pelweHwe, SCSL- COOTBETCTBYIOLLVIX ONPeAeneHunsx B JaHHOM0 JOKyMeHTa A-f.

04-15-T, 2 MapTa 2009 roga; CCC/1, Mpokypop npoTue Anexca Tambbl Bpumsl, Bpyimbl Ba3an
Kamapel v CaHTurn Bopbop KaHy, AnennsiumorHoe pelerune, SCSL-2004-16-A, 22 dbespans
2008 roga, myHKTbI. 187-203.

CoseT EBponbl, pe3ontoums 2233 (2018), ykas. Cou., NyHKTbI. 2, 4.

67 KomuTeTbl K/DK 1 KNP, CoBMeCTHasi peKoMeHAaLMs Mo BPeAHOW NPaKTUKE, yKas. CoY.
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Cm. CCCN, CynebHbiii npurosop no aeny Cesait v ap, Ykas. cou., nyHKT 1460; SCSL, CCC/1,
BpuMa 1 Ap. AnennauvMoHHOe pelleHue, yKas. coy., nn.187-203; YpessbiyaiiHble nanatbl
B8 cyfax Kambomiun, CyaebHasi nanata, Mpokypop npotus HyoH Yea v Keey CamdaH,
Pa3paboTka rMobanbHbIx MEp pearvpoBaHis Ha NPObaEMY AETCKHX, PaHHIIX 1 3aKntueHye No Bonpocy o Belaaye 0bBrHsemoro, aeno Ne 002/19-09-2007/ECCC/TC, 16
NPYHYANTENbHBIX 6PaKoB, MMobanbHbIN 0630PHbIN AOKYMEHT, NOArOTOBNEHHDIV AN LieHTpa HOs6ps 2018 rofia, NyHKTbI. 3686-3694.



Bep60oBKa geTeu (geTu-conaathbl)
BoeHHble npecTyn/ieHus
Bo3no)eHue BUHbI Ha XepTBY
Bo3melyeHue yuiep6a (KomneHcauus)
Boopy»«eHHbI1 KOHBAUKT

Bep6oBKa geTei (geTu-conparbl)

Boopy»xeHHble cubl U rpYNnVMPOBKX HacTo BepOyIoT AeTeil Ans
cnyx6bl B CBOMX Psifiax B Ka4eCTBe CONAaT UNW A5 BbINOAHEHNS
BCroMoraTenbHbIX YHKLMIA, 4TO BNEYET 3a COOOI HOoMbLLIYIO
OMaCHOCTb U HapyleHKe 1x NpaB. HeKoTopsble 13 HIX BepbytoTCs
CU/ION, B TO BPEMS KaK [1pyrie NpucoeanHsoTCs K BOOPYKEHHbIM
cunam ans Toro, YTobbl M3bexaTb CUTyaLMn KpanHen
YS13BMMOCTW, YTO BNOCNEACTBUMN MPUBOAMT K MX IKCTyaTaLmm
3TUMM CUAAMU UNW TPYNMUPOBKAMIN™. TepMUH «AeTU-ConaaThi»
4acTo ucnonbayetcs Ans 0bo3HaveHns BCex ieTel, KoTopble
6bINn 3aBepOOBaHbI, 3a4MCEHbI B PSAbI BOOPYXEHHbBIX CUN
VAV BOOPYXKEHHBIX FPYNM, UAK UCMONb30BaNMCh UMW B N1OOOM
KayecTBe, BK/IOYAs feTel, ManbinKOB 1 4eBOYEK, MCMOb3YEMbIX
B KayecTBe H0eBMKOB, NOBAPOB, HOCKBLLMKOB, LWMWUOHOB U
B CEKCYyanbHbIX LENsX, HO He OrPaHNYMBasCh TONBbKO MM,
BepboBka aeTer 3aTparnBaeT ManbyvKoB U AeBOYEK, XOTS
OHW, KaK NMPaBWo, UrPatoT pasHble pouv nocse BepboBKM
WAV BCTYNNEHWS B PSiAbl BOOPYXEHHbBIX OTPSA0B™. Manb4nKkoB
yallle OTNPaBAAOT BOEBATh, B TO BPeMs KakK 4eBOYEK MOryT
3aCTaBUTb BCTYNaTb B CEKCYyaNbHble OTHOLIEHUS C conpatamu Unn
BbINOAHATL (DYHKLMM MOBAPOB UK KeH™.

CogeT bezonacHocTv OpraHnzaummn O6beanHeHHbIx Hauuii
(OOH) onpepensieT BepbOBKY UM MCMONb30BaHWE AeTeN
B BOOPYKEHHbIX CLNax Uv BOOPYKEHHbBIX FPYMIVpPOBKaX,
M3HaCKUNOBaHWA W Apyrie CBA3aHHble C KOHDAVKTOM POPMbI
CeKCyanbHOro HacKnvs B OTHOWEHNUY AeTelt (B TOM Yucne
B BOOPY)KEHHbIX FPYNAMPOBKAX UM BOOPYXKEHHbIX CHax) B
KayecTBe OAHOrO 13 LWeCTH Hanboee cepbe3HbIX HapyLLeHKi
npas fetei™. B 2019 rogy cyabu MexayHapoaHOro yrofoBHOMo
CyAa NPUHSM NCTOPUYECKOE BAaXHOE pelleHye no geny bocko
HraraHabl, nuaepa KoHronescKkow BOOPY)EHHOW FpynnpoBKy,
00BMHUB ero B ceKcyanbHOM pabcTBe 1 M3HACUN0BaHWN B
Ka4yecTBe BOEHHOrO MPECTYMN/eHNs, B TOM YiC/e B AENCTBHSX,
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3A°I;°Bbe G f[Backa MpoGnembi COBEPLUEHHbIX MPOTUB AeTeli-CoNnaaT ero BOOPYKeHHOW
n pebeHka BHYTpeHHsist C NCUXUYECKUM 75
CmepTb (BKNloYast TpaBma BAUEOBEEM FPYRNNPOBKITT. .
3n0poBbe N1033) Tpaswa Camoy6uiicTeo BepboBka feTelt - «11060ro YenoBeka B BO3pacTe 10
HesannaHmposaHHas roJioBbl HanapeHve BOCeMHaguaTn ﬂeT>>76, 4peBaTa HapyweHreM MHOXeCTBEHHbIX
e Mepenomel Oenpeccusin npas feTel, BKIto4as NpaBo Ha HegNCKPUMMHALMIO; Ha KIU3Hb;
6epemeHHOCTb Oworn TpeBora
He ObITb Pa3NyYeHHbIM CO CBOVMU POAMUTENSIMUN MPOTUB UX
OcnoxHeHns MocTTpaBmaTuye y
6epemeHHOCTM B BO/N; HA HEMPUKOCHOBEHHOCTb YaCTHOW XIM3HW; Ha YPOBEHb
PaccTpoiicTeo XKU3HM, HEOOXOAMMBIN AN X PUMYECKOTO, YMCTBEHHOTO,
[lyXOBHOTO, HPAaBCTBEHHOMO W COLMansHOro pas3BuTUS; U Ha
3alWKMTy OT BCex (hOPM CeKCyanbHOM IKCMyaTaumm 1 ceKcyanbHbIX
nocaraTenscTe»’.

B cOOTBETCTBIN C MEXAYHAPOAHbBIM MPaBOM BepbOBKa
aeTeli B Bo3pacTe Ao 15 netT abcontoTHO 3anpelleHa’, B Tom
4uMC/e B COOTBETCTBUM C KOHBEHLMEN 0 NpaBax pebeHkKa™,
MEXAYHaPOAHbIM YMaHWUTapHbIM NPaBoM® 1 MeXAyHapOAHbIM
YronoBHbIM NpaBoM&, OiHaKo 3To ocTaBnseT npoben B
3aliMTe AeTen B BO3pacTe OT NATHagUaTH Ao BOCEMHagUaTh
neT®, kak 370 NpK3HaHO B PakyNbTaTMBHOM MPOTOKONE K
KoHBeHLMM 0 NpaBax pebeHKa, KacatolemMcs y4acTus aeTel B
BOOPYXEHHbIX KOHPANKTaxE. MpuHaTHIN B 2000 rofy, B OTBET
Ha WWPOKOe UCMONb30BaHMe AeTen-conaaT B KOHMDANKTAX,
dakynsTaTMBHBIN NPOTOKON 0053bIBAET rOCYAaPCTBA-YHACTHUKM
rapaHTMpPOBaTh, YTOObI HU OH pebeHoK B Bo3pacTe 10 18 neT

Wncpercamontnie Hemndperay P He NPUHMMaN y4acT1s B BOEHHbIX AeCTBUSAX 1 He NOoLABeprancs
3a6onesanus up NpUHyaUTENnbHOM BepboBKe®. AHanornyHbiM 06pasom,
:r LT AdpurKaHCKas xapTuns npas 1 6narococTosHus pebenka,
JIKOTOJ1b U HAPKOTUKU Pak
85
HeGesonacHble cexcyansHble LG npuHsaTas B 1990 roay,®® npegycMaTpyrBaeT, HTO rocyapcTea
npakTkn SRR SE TR O AR [O/DKHBI He AONYCKaTb BOBNEYEHMS B BOOPYXKEHHbIE CUbI
zmq Bonesn cepaua ntoboro peberka. leHepanbHbIi cekpeTapb OOH nybankyet
€CKOJIbKO NapTHEPOB .
annn RPEE eXerofjHble OTHETHI® 0 «AETAX 1 BOOPYEHHbIX KOHMDANKTaxX»,
Ankoronb . o .
; B KOTOPbIX AaéTCa 0630p NONOKEHWS AeTel BO BCEM MUpe B
OTcyTcTBUE hM3NYecKon B
aKTMBHOCTH CTpaHax, 3aTPOHYTbIX BOOPYEHHbIMU KOHMNMKTaMK. OTHETbI
ez COAEPXKAT aKTyann3npoBaHHbIe CMNCKM CTOPOH B BOOPYKEHHbIX

UCTOYHUK: BO3. BAoXHOBNSATL: CeMb CTpaTeruii npekpaLieHns Hacuaus B OTHOLWEHUN feTei puc. 1 -
https://www.who.int/publications/i/item/inspire-seven-strategies-for-ending-violence-against-children




KOH(NMKTaxX, KOTOpble COBEPLWAOT rpybble HapyLIeHUs,
3aTparuBatoLLve aeTe.

noxoxee: CeKcyasibHoe Hacuime, i3HacunoBaHue, BoeHHble
npectynneHus, BoopyeHHble KOHDAUKTbI

BoeHHble npecTynneHus

BoeHHble NpecTyneHs NpeacTaBnstoT COboi cepbesHble
HapyLleHNa MeXAYHAPOAHOrO ryMaHUTapHOro npasa
(NMCbMEHHOTO MM 0BBIYHOTO), KOrAa OHU COBEPLIAKDTCS
B KOHTEKCTE KaK MEeXJYHAPOAHOT0, TaK 1 BHYTPEHHETO
BOOPY)XEHHOTO KOHMANKTa®.OHM 0XBaTbIBAIOT WNPOKUNIA
Kpyr AesHWUi, NpeacTaBnstollx COb0ON HapyleHe 3aKOHOB
BOEHHOIO BpEMEHWY, KaK 3To onpepeneHo B Kopekce /lnbepa

(1863 1.)%, Taarckmnx koHBeHUMsx 1899 1 1907 rogos®® 1 XKeHeBCKumx

KOHBEHLMAX, NPUHATBIX B 1949 roa® v ux [JoNoAHUTENbHbBIX
MpoTokonax | u 1%,

[epBbIli U3BECTHbBIN MEXAYHAPOAHbIV CyaebHbIM NpoLecc
MO BOEHHbIM NPecTynieHnsm bbin nposeaeH CBSILLEHHOM
PUMCKOI MMMNeprein NpoTuB poitaps MeTpa dhoH XareHbaxa. 3a
HUM, B XX BeKe, nocnefoBany J1einumrckuii ¢y no BOEHHbIM
NPeCTyNNeHNsM B OTHOLLEHUM NPECTYNNEHWI, COBEPLIEHHbIX
BO Bpewms [NepBoit M1poBoWi BoliHbl, 1 cyfebHble npoLeccsl,

npoBefeHHble ToKUICKUM 1 HiopHBeprckuM TprbyHanamu nocne

BTopoit Muposol BoiiHbI®.

BoeHHbIe NPecTynneHvis MoryT NpecnefoBaTsCs B
MexayHapoaHoM yronosHom cyae (MYC)®2. PuMckuii cTaTyT
npusHaeT topucankumnio Cyaa B OTHOWEHWM NPeCTYNNeHN,
KBannuUMpyeMmbix Kak «cepbe3Hble HapyLeHns KeHeBCKMX
KOHBEHUMIA OT 12 aBrycTa 1949 roaa», «Apyrvie cepbe3Hble
HapyLWeHws 3aKOHOB 11 0bbIYaeB B OTHOLWEHUN MPaXAaHCKOro
HaceneHus B MEXAyHapOAHOM BOOPYXeHHOM KOHMVKTE B
YCTAHOB/IEHHbIX paMKax MeXayHapOAHOro Npaga» U «B Cy4vae
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@) CHILDREN AND ARMED CONRUET unicef@

Mb! - geTu, He conpaThl
PacckaXxu MUpY, YTO C HAMW NPOUCXOAUT

WCTOYHMK: FOHUCE®D. Mbi aeTu, a He congarsl - https://childrenandarmedconflict.un.org/children-not-
soldiers/




BOOPYXEHHOIO KOHMANKTA, He HOCALLETrO MeXAYHapOAHOro
XapaKTepa, Cepbe3Hble HapyLWeHUs CTaTbl 3, 00LLel ANns YeTbipex
YeHeBCKMX KOHBeHLMIA OT 12 aBrycTta 1949 rofa»®.

B PrvMCKOM cTaTyTe, OAHOM 13 MOCNEAHUX KNHOYEBbIX
[AOKYMEHTOB, KacatoLMXCs BOEHHbIX MPECTYNAEHNI, COAEPHKNTCS
nepevyeHb AesHN, KOTOPbIE MOTYT BbITb MPUPABHEHbI K
BOEHHbIM NPeCTYNNeHNAM, BKIIO4as COBEPLUEHME HECKOMBKIX
(hopM ceKcyanbHOro HacUNUs (M3HacKNOBaHMe, CeKCyanbHOe
pabCcTBO, NPUHYANTENbHAS/ HACUNBCTBEHHAS MPOCTUTYLNS,
npuHyanTenbHas bepeMeHHOCTb, MpUHyaAuTenbHas/
HaCUNbCTBEHHas CTepunm3aumns unmn nobsle apyrue hopmsl
CeKCyanbHOro HaCUNKMs, HapyLlatoLiMe 3aKOHbl BOEHHOIO
BPEMEHU KaK MeXQyHapOLHOrO, TaK 1 HEMEXAYHAPOAHOro
xapakTtepa)®.

[ns Toro 4TobbI KBANUMULUMPOBATL 3TV IENCTBYS KaK
BOEHHOE NPEeCTyNeHVe, OHWU AOMKHbI COBEPLIATLCA B KOHTEKCTE
V1 ObITb CBSA3aHHbBIMU C BOOPYXKEHHbIM KOHMANKTOM (KaK
MEXAYHAPOAHbIM, TaK 1 HEMEXAYHAPOAHbIM)®. TIpecTynHUK
AO/MKEH 3HATb O CYLLECTBOBAH NN BOOPYXEHHOTO KOHMANKTaY.
370 03HayaeT, 4To MOHOYHbIE HapYLUEeHWs, COBEPLUEHHbIE BO
BpeMs KOH(IMKTa, He MOTYT NpecnefoBaThcs Kak BOEHHble
npecTynneHns.

JTOT BONPOC SBASETCSH OAHUM U3 KNIOYEBbIX C TOYKM 3peHMSs
CeKCyanbHOrO U reHAePHOro Hacunns. B TeyeHne gnnMTensHoro
nepuona BpeMeHu 1 BMIOTb A0 paboTbl MexayHapoaHbIx
YrONOBHbIX TPKOYHaN0B no HbiBLel FOrocnasun (MTBHO) 1
PyaHge (MYTP) aKTbl CEKCyanbHOroO HaCKANS pacCMaTPUBaNUCh
Kak NoBoYHbIe ABNEHUS B XOfe KOHPINKTOB, a He Kak
CTpaTern4yecKkuini MUHCTPYMEHT, CMONb3yeMblil CTOPOHaMY B
KOHNMKTE®. [10 3TON NPUYMHE OHM He pacCMaTpUBaNUCh B
KayeCTBe BOEHHbIX NPeCTyNNeHnii B CBA3M C npefnonaraemMbim
OTCYTCTBMEM CBSA3M C KOH(DAVKTOM.

B psge gen, paccMaTtpyriBaeMblx crelyanbHeiMi TprbyHanamm
n MYC, cyabpn NpU3Hany 3Ty CBA3b, KOTAA aKTbl CEKCYalbHOMO
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HaCcuNMs COBEPLWanCh NapanienbHo C BOEHHbIMM onepaumsmiy®
v BHe 1X. B gene npotus [parontoba KyHapaua cyasn MTBEH
YCTaHOBWW, 4TO «HapyLUeHNEe 3aKOHOB 1 Obbl4aeB BOMHbI MOXeT
[...] nporcxoaunTh B TO BpeMs U B TOM MeCTe, rae PakTh4eckn He
BeayTCsi 6oeBble 4ENCTBUA»®, 1 4TO «BOOPYIKEHHbIN KOHMDAVKT
He 0bs13aTeNbHO AOMKEH ObIN BbITh MPUYMHON COBEPLIEHNS
NPeCcTynneHns, OfHaKo Hann4ne BOOPYKEHHOTO KOHMMKTa
AOMKHO BbINO, KaK MUHUMYM, UTPaTh CYLLECTBEHHYIO PO/b B
CMOCOBHOCTU NPECTYMHYKa ero COBEPLUMTh, ero pelleHunn O ero
coBepLlIeHnK, crnocobe ero CoBepLIeHus Mamn Ueamn, paam KoTopon
OHO 6bIN10 coBepLIEHO»™ OHKM YCTaHOBWAW, YTO M3HACUNIOBaH NS
¥ Apyroe Hacunvie by COBEPLIEHbI «HEMOCPeACTBEHHO

B pe3y/ibTaTe BOOPYKEHHOIO KOHMANKTA 1 MOTOMY, YTO
BOOPYXEHHbI KOHMDVIKT, MO-BUAMMOMY, CO3Aan YCAOBUS AN
NOMTHOM Be3HaKa3aHHOCTU NMPECTYMHUKOB» 2,

NOXOXEE: BOOPY)XeHHbII KOHDNUKT, MeXayHapogHoe ryMaHUuTapHoe
npaeo, MeXayHapogHoe YyrosoBHoe nNpaeo, PUMCKUiA CTaTyT

Bo3/10)KeH1e BUHbI Ha XXePTBY (BUKTUM6GNEMMUHT)
BO3n10XeHMe BMHbI Ha XXepTBY BMECTO MPeCTymnHYKa
SBNSIETCS JOBOIbHO PACNPOCTPaHEHHbIM SBEHMEM B Cydasx
CeKCyanbHOro 1 reHAepHOro Hacnnmsio® XKepTebl YacTo
OTKPbITO OOBUHSAOTCS UM PACCMATPUBAIOTCS, KaK 4aCTUYHO
MW MOMHOCTbBIO HECYLLMEe OTBETCTBEHHOCTb 3@ TO, YTO C HAMM
NPOU30LLINO, M KaK CNeACTBUe, NPOUCXOANT CTUrMaTU3aLNs B
OTHOLLEHWI ceMein?®. TT03TOMY, BO3NOXEHWE BMUHbI Ha XepTBY®
ABNSETCS KNOYEBbIM KOMMOHEHTOM Ky/bTYpbl M3HACUI0BaHWUSA,
370 SBNEHMe PacnNpOCTPaHeHO Ha BCeX YPOBHSAX 0OLLECTBa, OHO
NpensaTCcTByeT TOMY, YTOObI XXepTBbl 3asBASANN O CEKCYanbHOM
HaCUANK, 1 TeM CambiM CMOCOBCTBYET DOPMUPOBAHWMIO KYNBTYPbI
6e3HaKa3aHHOCTM 3a TaKue NpecTynneHnso,
Knaccnyeckunin npumMep — 3T KOraa XeHLMH U AeBOYEK
OOMPaLIMBAIOT UM KPUTUKYIOT 3@ TO, KaK OHM OfLEThI U KaK



OHW Benu cebs nepep M3HacUNoBaHMUEM, YTO YacTO NPUBOAUT
K yBeXAEHNIO, YTO OHM Ha CaMOM [1e/1€ BUHOBHbI B TOM, YTO
CNy4mnocs,

Ba)KHO HaMOMHWTb, YTO XePTBbI CEKCYanbHOTO 1
FEH1EPHOTO HACKVIS HUKOTAA He OBBUHSIOTCS W HE CHUTAKOTCS
OTBETCTBEHHbIMW 33 HAaCK/NE, KOTOPOMY OHY MOABEPINCh.
Bce dakTopbl, CNOCOBCTBRYOWIME UM HaMNPaB/eHHble Ha
ﬂepeKﬂap,uBaHme OTBETCTBEHHOCTW 3a Hacunne, He MMeroT
OTHOWEHMS K ieny 1 NULWb NPUYMHSIOT AOMOAHUTENbHBIN Bpef,
xepTBaM. OTBETCTBEHHOCTb M BUHa AO/MKHbI BO3MaraTbCst TONbKO
Ha MWL, COBePLIMBLINX HAacUAMe (M COOBLIHMKa (COOBLIHMKOB),
€C/iv TaKoBble nMerTcs) .

noxoXee: CTurmaTusauus

Bo3meweHue ywepba (cpeacTBO NPaBoBO 3aLUTbI;
KoMMeHcauus)

MpaBo Ha Bo3MelleHKe yilepba /15 KepTB HapyLeHWi npas
YenoBeKa, BK0Yas CEKCYaNnbHOE Vi TeHIepHOEe Hacuine, MPOYHO
3aKpensieHo B MeXayHapoaHoMm npaset’. BosmelleHne yuiepba
- 3TO NPaBo Ha 3PEKTUBHOE CPEACTBO NPaBOBOM 3aLLMTbI 1 Ha
COOTBETCTBYIOLLYIO KOMMAEHCALMIO 33 MPUYMHEHHbBIN yilepOH.,
focyfapcTaa 06si3aHbl CO3aTh HEOOXOAMMblE MPABOBbLIE U
WHCTUTYLMOHAbHbIE OCHOBbI i1 peanu3aumny Npasa KepTs Ha
BO3MellleHue yulepbalt?,

CpepcTBa NPaBoOBOM 3aL4MUThI

CpepacTBa NpaBoBOK 3alWMTbl ANS KEPTB BKAKOHAIOT X MPaBo
Ha «paBHbIV U 3P DEKTVBHbI AOCTYN K MPaBOCYAMIO, afeKBaTHOE,
[EeNCTBEHHOE 1 BbICTPOE BO3MELLEHME MPUYMHEHHOTO Yyilepba
¥ BOCTYN K COOTBETCTBYIOWEN NMHDOPMALMK O HapyLWEHNAX 1
MexaHV3Max Bo3mMelleHns yulepba.»it® [1ns Toro 4Tobsl cpeacTaa
NpaBoOBON 3aWMTbl ObiNM 3DHEKTUBHbBIMU, OHV AOMKHbBI ObITh
6ecnpensTCTBEHHO AOCTYMHBIMUW, UMETH MEPCMEKTUBY yCrexa
1 obecneunBaTh afiekBaTHOe Bo3MelleHye yulepba. Cpeactea

Pectutyuus

BoccTaHOB/IEeHME NpexXHero
COCTOSIHUSA [0 HapYLIEHUIA, HanpuMep,
cob6CTBEHHOCTU, 3aHATOCTH,
6e3onacHocTu, cBo6obI.

KomneHcauyus

ﬂeHe)KHaﬂ KOMMeHcauusd 3a
3KOHOMUYeCKue noTepu, BKIOYasa
ynyuleHHble BO3MOXHOCTH,
3aHATOCTb, o6paaoBaHV|e,

NMOHECEHHbIE pacxoapbl.

BO3MELWLEHUE YUIEPBA

—
HenoeTropeHue Peabunutauus
lapaHTus Toro, 4TO ) oo | 3aborTa o npeoponeHun
HapyLeHNs HUKorAa He = E ¢usmnyeckoro n
NoBTOPSTCS; _— MCHXONOrMYECKOro Bpeaa.
NpefoTBpaLLEeHe Tex xe o~
npecTynneHun.

YHOBﬂeTBOPeHMe

CuMBOIMYecKasi rapaHTus
TOrO, 4TO 3TOT BOMPOC
pelliaeTcs, Hanpumep,
pacKpbITUe NpaBpbl,
nybnnyHoe nsBMHeHe,
npasgHoBaHue.

WCTOYHUK: MexxayHapoaHas AMHUCTUS - https://www.amnesty.org/en/latest/news/2017/07/south-
sudan-sexual-violence-on-a-massive-scale-leaves-thousands-in-mental-distress-amid-raging-conflict/




NPaBOBOW 3aLMTbI OT CEKCYaNbHOrO ¥ reHAEPHOro HacuIus
AOMKHbBI HOCUTb CyaebHbIV xapakTep. Y1CTO agMUHUCTPATUBHbIX
CPe[CTB NMPaBOBOW 3aWMThI, TAKMX KaK *anobsl, NogaBaembie
OMOYACMEHY MV HALVOHaNbHOW KOMUCCUI NO MpaBam
4enoseka, A AUCLMNAVHAPHbLIE MEPbI, HEAOCTaTOYHO, XOTA
OHW MOTYT AOMONHATH CyAebHble CPeACcTBa NPaBOBOW 3alMTbIM,
0653aTenbCTBO rocyapcTB pacciefoBaTh CyYan CeKcyanbHoro
VI FeHAepHOro HacuNus 1 NpecnefoBaThb B CygebHoOM nopsiake
BMHOBHbIX TaloKke O3HAYaeT, 4TO CPeACTBa NMPaBOBOM 3aMTh
AOMKHBI HOCUTb YrONOBHO-NPABOBOM, @ HE YMCTO rPpaXaAaHCKUI
xapaktep®, [1ns BbINOAHEHV s CBOEro 06s3aTenscTsa no
NpenocTaBneHnto xepTBaM Npaga Ha ahdeKTUBHbIE CpeaCcTBa
NPaBOBOM 3aWMThI, TOCYAAPCTBA AO/MKHbI MPEAOCTaBAATh
XKepTBaM PUAMYECKYHO MOMOLLb, KOTOPasi MOXET TOIKOBATHCS
Kak NpegycMaTprBatoLLas «lopranvecKoe NpeacTaBUTeNbCTBO,
OPUAVYECKYIO NOMOLLb, FOPUANHECKYIO KOHCYBTALMIO, MPaBOBOE
npocselleHne 1 MHHopMMpoBaHme»e.

KomneHcauus

Bo3melleHue yuiepba foMKHO ObiTb BCEOOBEMMOLINM,
AOCTYMNHbIM, «<aAeKBaTHbIM, 3P (HEKTUBHBIM, ONepaTUBHbIM»,
OTPaXaTb THHKECTb COBEPLIEHHOTO HaPYLIEHNs 1 BbITb
HanpaBAeHHbIM Ha yCTpaHeHvie NpUYMHeHHOro Bpeaats. Kak
npeaycMoTpeHo AQpHUKaHCKOW XapT1en no npaBam YenoBeka
VI HapOAOB, «roCyAapCTBa AOMKHbI 0becneqnTh Bo3MelleHe
yuepba xepTBaM 3a AelCTBMS UNK be3neincTeue, 3a KoTopble
HecyT OTBETCTBEHHOCTb rOCyAapcTBa, UK 3a KOTopble HeceT
OTBETCTBEHHOCTb PU3MHECKOE NN IOPUAMYECKOE NNLO, B
Tex cyyasix, Korfa nocneqHre He MOTyT UKW He CornallatoTcs
BO3MeELLATb HAHECEHHbI ylLepH»H2.

B MeXayHapOAHbIX 1 PErvioHanbHbIX AOKYMEHTaX,
nepeyncneHHbix B OCHOBHbIX MPUHLMMAX U PYKOBOASLLMX
nonoxeHnsax OpraHusaummn ObbeanHeHHbIX Halmii, KacatoLmxcs
npasa Ha NPaBOBYIO 3aLUMTY 1 BO3MelleHKe ylepba xepTeam
rpyObIX HapyLWeHWn MeXayHapOoAHbIX HOPM B 061acTH
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NpaB YenoBeKa 1 Cepbe3HbIX HapyLWeEHMI MeXAYHapPOAHOro
ryMaHWUTapHOro Npasa, B Lie/IOM onpefeneHsl NsTh BUAOB
BO3MelleHUs yilepba. K HUM OTHOCSTCS pecTUTyLms,
KoMMeHcalws, peabunutaums, caTncdharkums U rapaHTum
HenoBTOpeHWMS cny4mBLlerocs*®.

MockonbKy Bo3MelleHvie yiepba AOMKHO ObITb HanpasneHo
Ha yCTpaHeHMe NPUYUMHEHHOTO Bpefa, B fieNax O CeKcyanbHOM
W reHAepHOM Hacunumy Takue BUAbl BO3MelleHns yilepba MoryT
NpUHUMaTL 0Cobble DOPMBbI.

- «PecTUTyuMs AOMKHA, N0 BO3MOXHOCTH, BOCCTAHOBUTb
nepBOHaYaNbHOE NONOXEHWE XEPTBbI A0 TOrO, KaK [HapyLleHMs]
NMenn MecTo»*. 3ta Mepa urpaeT UeHTpasbHYyo posb BO
Bcex npoueccax. OfHaKo, Korga peyb UaeT O M3NYECKOM 1
NCUXONOTMYECKOM HaCKMK, TAKOM KaK CeKCyanbHOe U reHaepHoe
Hacuave, B OTMYME OT MaTepuanbHOro HacUvs, MoaHoe
BO3MelljeHMe yllepba HeBo3MOXHO. Kpome Toro, Bo3BpalleHne
XKEPTBKTOW e CUTyaLmM, B KOTOPOM OHW HaxoauUCh 0
TOrO, KaK OHW MOABEPMINCH CEKCYaNbHOMY HAaCUNNIO, MOXKET
noBeyb 3a o6V PUCK MOBTOPEHUS HACUNNS, MOCKO/bKY
VIMEHHO 3Ta CUTyalus Morna cTaTb OAHOM U3 ero KOPeHHbIX
NPUYMH22, B ciydasx cekcyanbHOro Hacunvs Bo3MelleHne
ylepba MOXeT BKOYaTb B cebs cneaytollee: «ocyLecTBaeHme
¥ peannsaums npas YenoBeKa, B YaCTHOCTM NpaB Ha
[OCTOMHCTBO, 6e30MaCHOCTb U 300POBbE, BKIOYAs CeKCyanbHble
VI PenpoayKTUBHbIE MPaBa; MpaBa Ha CEMEVHYH XIM3Hb 1 Ha
BO3BpaLleHVe K TPYAOBOM AeATENBbHOCTM 1 06pa30BaHmio»?,

- «PeabunuTaums Lo/MKHa BKIKYATb B Cebst MEAVNLMHCKYIO 1
MCKXONOTMYECKYHO MOMOLLb, a TaKKe pUANYECKHE U colManbHble
ycnyrm»t?*, 31a Mepa 0CObeHHO BaxHa B Cly4asnx CeKcyanbHOro
W FeHAEPHOro HacUWs, Koraa NocTpajaslumne OT HACUINS HacTo
NOABEPratoTCst OCTPAKN3MY U HYKAAIOTCS B JOMONHUTENbHOM
nopaepxre!?,

- Catunccakuys o3Ha4aeT pasnuyHble Mepbl CMBOIMYECKOTO
XapaKTepa, Takve KaK npuHeceHve NyennyHbIX U3BUHEHNIA, MOMUCK
WCTVIHBI M NaMsaTHbIE MeponpuaTUa®®. Byayyu HeloCTaTOYHbIMM



camu no cebe, OHM MOTYT MOMOYb XXepPTBaM MOYYBCTBOBATH,

4TO OOLLECTBO NMPY3HAET UX CTPAfAHWS U THKECTb HaCKIUS

1, 0COOEHHO Korfja peyb UAET O CEeKCyanbHOM 1 reHepHOM
HaCKAMN, HE OCYKAAET 1X 33 3TO ¥ CMOCOBCTBYET WX COLIMANBHOMY
NpU3HaHuo?". Mepbl caTnchaKLmmn SBASIOTCS BAXKHbIM LLIArOM

Ha nyTy K obuiecTBy, CBOHOJHOMY OT 6e3HaKa3aHHOCTU 3a Takue
pestHns. OgHaKo, B Cy CBOero obLeCTBEHHOTO xapaKTepa,

OHY AOMKHBI MPUHMMATBLCA TOABKO C JO/MKHBIM BHUMAHMEM K
KenaHuto 1 NOTPebHOCTAM HEPTB, HTOObI M3bexaTs NOBTOPHOW
TpaBMaTM3aUnu 1 pucKa cTurmaTnsauymmni?,

- [apaHTVM HENOBTOPEHMS CNYYMBLIErOCs BKKOYAtOT B cebs
Horee KOMMNEKCHbIE MePbI, KOTOPLIE MOMOTYT NPefoTBPaTUTb
COBEPLWEHNE HOBbIX MPECTYMNIeHW NyTeM pebOpMMpPOBaHHs
00LLecTBa, KOTOPOE V3HavYaabHO MO3BONIO STOMY
CNYYUTLCAM. 3TO 0COBEHHO BaXHO B KOHTEKCTE CEKCYanbHOro
VI TeHAEPHOrO HACUMS U MOXET BKtOYaTb B Ce6s NOATOTOBKY
COOTBETCTBYIOLLVIX 3aMHTEPECOBAHHbIX CTOPOH, B HaCTHOCTY
BOEHHbIX 1 COTPYAHMKOB NPaBOOXPaHUTENbHbIX OPraHoB, a TakxKe
pecopMUpoBaHue Cy1ebHON CUCTEMbI, C TEM YTOObI UCKIOYUTb
6e3HaKa3aHHOCTb 3a COBepLIEHHbIe MPecTynneHns ®. 37y
Mepbl He MPUHECYT HanpsMyto MoNb3y OTAENbHOM XePTBE, HO
oKaxyT bonee MaclTabHoe 1 HeobxoamnmMoe npeobpasyiollee
BO3MelCTBMe Ha BCe 0611ecTBOM L B cnyyae coBeplieHs
AKTOB CEKCYanbHOrO 1 FeHAEPHOTO HacKWs, 3TV Mepbl, byayT
HanpaseHbl Ha yCTpaHeHVe AUCKPUMIMHALMOHHbBIX 3aKOHOB 1
CUCTEM, KOTOPbIE Urpany OnpefeneHHyo Posb B X COBEPLIEHNN.

Kak 6b110 nog4YepKHYTO [eHepanbHbIM ceKpeTapem
Opranu3sauynn O6bearHeHHbIx Hauwii 8 2014 rogy B [JMPeKTUBHOW
3anuncke 0 BO3MeLLEHNM yiiepba 3a cekcyanbHOe Hacunue,
VIMEBLLEe MeCTO B pe3y/nbTaTe KOHMMKTA, «afleKBaTHOe
BO3MellleHue yulepba [...] npeanonaraeT coyeTaHme pasnnuyHbIx
opM Bo3MelleHW»2, T109TOMY pa3nmnyHble KaTeropum
Mep AO/MKHbI AONONHATL APYr APYra, @ He NPUHUMAaTLCS Mo
‘BbIOOPOYHOMY’ MPUHLMMY». BCe BMeCTe oHW NpeanaraoT
KepTBaM v NvLaM, NepexmBLUVIM HacUAne, LUMPOKWNIA CeKTp Mep
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W yCnyr, KOTOpble MOMOryT MM NPeofoneTb CBOM CTpagaHmsa’®.

B uenom, Bo3melleHue yilepba 3a CeKcyanbHoe 1 reHaepHoe
HacuAne O/MKHO HOCUTbL Npeobpasyrollnii xapakTept
W Y4UTbIBATb reHAepHble aCMeKTbl, C TeM YTObObI M3bewaTs
NOBTOPEHMS 1 MO3BONUTL KEPTBaM U NMLAM, NEPEXMNBLINM
Hacuave, NPeoAoNeTs TPArMYeCKmiA OMNbIT U PEUHTErprpoBaThCs
B 00L|eCTBO, KOTOPOMY OHW MOTYT [10BEPSITh, KOTOPOE
SBNSeTCS CBOBOAHBIM OT AUCKPUMUHALIN, HepaBEHCTBA U
H6e3HaKa3aHHOCTY, 1 KOTOPOE NCKOPEHWNO MYBUHHbIE MPUYMHbI
HacuAna. Mepbl [OMKHbI MPUHUMATLCS Ha MHAVBUAYaNbHOM
OCHOBE B 3aBMCKMOCTH OT NOTPEBHOCTEN KEePTB U NePeXmBLINX
HacuAne L, a Takke 0bLIECTBa, B KOTOPOM OHY XUBYT.

[ns 3TOro NocTpafaBLine OT HaCUANS U LA, MEPEXUBLUME
TparnyecKne MHUVAEHTbI, BO/MKHbI ObITb BOBMIEYEHbI Ha BCEX
3Tanax (YCTaHOBMEHME, OCYLIECTBNEHNE, MOHUTOPUHT) 1t0HOro
npouecca Bo3MelleHus yulepbat®.

Mpoueaypbl NPefoCTaBNeHNs BO3MELLEHNS AOMKHbI
NpoBOANTLCS C cobNtofeHeM KOHDMAEHUMANBHOCTY 1
OCHOBbBIBATHCA Ha NpuHLUMNE «He HaBpeamn» (CM. Hxke)* .
noxoxee: [paBocyaue nepexopgHoro nepuopga, KonduaeHuymanbHocTb,
MpuHuun «<He HaBpeau», Mogxod, OpUEHTUPOBAHHDIN Ha HYXAbI XXePTB.

Bo3melyeHue yuiep6a (cpegCcTBo NpaBoOBOM 3aL4MUTDI;
KOMMeHcauus)

HecMoTps Ha YeTKMe 3anpeTsl COMMacHO HopMam
MEXLYHAaPOAHOro Npaga, CeKCyaNbHOe 1 reHAepHOe Hacunmne
4aCTO UCMONb3YeTCs B KaYeCTBe NpefHaMepeHHOro MHCTPyMeHTa
B X0A€ KOHMANKTOB 1 NO-NpeXHEMY LWMPOKO NPaKTUKYETCs 1
pacnpoCTpaHeHo B BOOPYXXEHHbIX KOHMMKTax. [pr3HaBas
3Ty pacnpocTpaHeHHoCTb, CoseT besonacHocT OOH B cBoel
pe3ontoumm 1888 (2009) obpaTuncs ¢ Npockbolt 0 HazHaueHuK
CneumnanbHoro npeactaBuTens [eHepanbHoro cekpetaps (CMIC)
No BONPOCaM CEKCYanbHOro HacKUMS B YCNOBUSAX KOHPMKTAE,
CIMrC BbICTynaeT B KayecTse oduLIManbHOro NpeacTaBuTens



¥ MONIMTUNYECKOrO AesTens MPOTUB CEKCYanbHOMO HaCUIs
B YCNOBMSX KOHMVKTA, @ B LOKNa[aX, NOArOTOBNEHHbIX
KaHuensipuelt CIIC, fOKyMeHTanbHO NMOATBEPXKAAKTCS haKTbl
CeKCyanbHOrO HaCcKIVs B Pa3fMYHbIX BOOPYXEHHbIX KOH(MIMKTaxX
N0 BCEMY MUPY; B HUX TAKXKE COAEPHKMUTCS MHDOPMaLMs O
Nof03peBaeMblX B COBEPLWEHNM TaKKX AesiHWIA. [115 TOro YTobbl
ObITb UCKKOYEHHBIMU 13 CMUCKa B MOCAAYOWMX AOKNaAax,
yKa3aHHble MpaBOHaPYLWUTENN AOMKHbI PellTh BOMPOC

0 HapyLIEHMSAX C MOMOLLIO NAaHa AeUCTBUIA 1 Ananora ¢
KaHuenapwver CMNTCe,

B COOTBETCTBMM C MEXAYHAPOAHbIM YTONOBHbLIM NMPaBOM
Pumckuii CTaTyT MexayHapoaHOro YroaoBHOTO cyaa 3anpellaert
PSIA CeKCYanbHbIX M FeHAEPHbBIX MPECTYNAeHUI B KayecTse
BOEHHbIX MPECTYMAEHNI, HE3aBNCUMO OT TOrO, COBEPLIAKTCS
NV OHW B paMKax MeXayHapOoAHOr0 UV HEMEXAYHapOAHOrO
BOOPY>EHHOIO KOHMANKTaM .

MexxayHapofHbie U HeMeXAYHapOofHble BOOPY)KEHHbIe
KOHMUKTDI

MexayHapoaHOe NpaBo pas3nnyaeT 1 onpefenseT ase
KaTeropuu BOOPYXEHHbIX KOHMINKTOB: MEXAYHAPOLHbIE
BOOPYXKEHHbIE KOHMAMKTbI U HEMEXAYHAPOAHbIE
BOOPY)KEHHbIE KOHMANKTbI (NN BHYTPEHHME KOHDANKTbI) ™,
C 10pVANYECKOI TOYKIM 3peHIs 1PYroro TUMNa KOHMINKTOB He
cyuecTByeT. KOHPNMKT MOXeT pa3BrBaThCs OT BHYTPEHHEro
K MexayHapoaHOMY 1K HaobopoT, B 3aBUCUMOCTYM OT
06CcTOATENbCTB, NPeobnafatollvx B onpeaeneHHbii MOMeHT.

[laHHOe pa3rpaHuyeHyie UMeeT 3Ha4YeH e, MOCKONbKY OT
XapaKTepPUCTNKN KOHMANKTa ByaeT 3aBUCeTb, Kako 3akoH byaeT
NPUMEHATLCS. [1paBOBbIE PaMKU, KaCatoLLMecs BOOPYXEHHbIX
KOHMAVKTOB, NN MEXAYHAPOAHOEe ryMaHUTapHOe NpaBo
(CM. TepMUH HWKe), cofepaT HOPMbI, HanpaBneHHbIe Ha
OrpaHuvyeHue NoCcneACcTBUIN BOOPYXEHHbIX KOHPNNKTOB.
TeopeTnyecKn NpaBo, perynmpytoLee HeMexayHapoaHble
BOOPYXKeHHbIE KOHMAMKTbI, MEHee KOAMdULIMPOBAHO, Kak
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nosicHsieTcst Hxe. OHAKO aHHOe NPaBo NPOAOMHKAET
COBEPLIEHCTBOBATHCS U NPUBAVIKAETCS K HOPMaM
MEXYHAaPOAHOrO NYMaHVTapHOro Npasa B OTHOLEHN
MEXYHAPOAHbBIX BOOPYKEHHbIX KOH(IMKTOB, TEM CaMblM
yMEHbLUas pasnnyne Mexay 3TuM1 AByMst CBOAAMM NPaBOBbIX
HOPM. HakoHeLl, nccnefoBaHyie, npoeeaeHHoe MexayHapoaHbIM
KomuTeToM KpacHoro KpecTa,**? nokasbiBaeT, 4To MHOrve
HOPMbl, M13Ha4anbHO NPeAHa3HavYeHHbIe A5 NPYIMEHEeHNS
TONBKO K MEXAYHAPOAHbBIM KOHMAVIKTAM, TakKe NPYMEHSIOTCS, B
Ka4ecTBe 0ObIYHbIX HOPM, K HEMEX/1YHAPOHbIM BOOPY)KEHHbIM
KOHMbANKTaM.

MeXxayHapogaHbIi

KOH(AWKT XapaKTepu3ayeTcs Kak MexayHapoaHbI BO BCEX
CNyYasx NPYMEHEeHNs BOOPYKEHHOM CUAbI MeXAY ABYMS UK
bonee rocygapcTBamu, Aaxe ecnm 0OgHo 13 3TVX rocyaapcTB He
NpU3HaeT CUTYaLMIO KaK COCTOSIHME BOVHbBIM,

HemexxpyHapoaHbIii

HeMexayHapoaHble UK BHYTPEHHME BOOPYKEHHbIE
KOHMANKTBI — 3TO KOHMAUKTBI MEXAY NPaBUTeNbCTBEHHbIMU
CUIaMU 1N HerocyaapCcTBEHHbIMI BOOPYXXEHHbIMUW Fpynnamu 1im
TONBKO MEXY TaKMMK rpynnamun’#. BHyTpeHHVe KOHMANKTI
cnepyeT oTMYaTh OT ManoMaclTabHbIX CTONKHOBEHUIA, TAKMX KaK
Hecrnopsiaku, a Takke OT M30MPOBAHHBIX M IMM30AMYECKMX aKTOB
Hacunusat®, [1ns Toro YTobbl CUTyaums KBanmduLMpoBanach Kak
BHYTPEHHWI BOOPYXEHHbIV KOHMANKT, CTb ABa KpuTepus: 1.
BoeBble 4eiNCTBUA 4OMKHbBI AOCTUraTb MUHNMaNbHOTO YPOBHS
VHTEHCUBHOCTM (NpUMep — KOraa rocyAapcTBO UCMOMb3YeT
BOOPY)KEHHbIE CAIbI, @ HE NOANLMIO MPOTVB BTOPO CTOPOHBI),
1 2. BOOpy)KeHHbIe Fpynmbl, yHacTBYOLLVE B KOHDANKTE,
pacrnonaratoT OpraHv130BaHHbIMM BOOPYXEHHbIMI CLUNamu,
BK/tOYas KOMaH/HbIE CTPYKTYPbI, KOTOPbIE AOMKHBI ObITh
NpW3HaHbl OIHOW U3 CTOPOH KOHMAMKTAM,

noxoxeE: MeXxgyHapogHoe ryMaHuTapHoe npaeo, Opy)ue BOHbI
(cekcyanbHoe Hacunme Kak)



CHOCKHN

70 Human Rights Watch (Ctpax npas Yenoseka), «[letu-conaatel», https://www.hrw.org/topic
childrens-rights/child-soldiers; Kanuensipus CneuvanbHoro npeactaButens feHepanbHoro
CeKpeTaps no BOMPOCY O AETAX 1 BOOPYKEHHbIX KOHDAMKTax, «BepboBKa v 1cnonb3oBaHue
neteii», https://childrenandarmedconflict.un.org/six-grave-violations/child-soldiers/;
FOHNCE®D, «BepboBKa AeTEl BOOPYKEHHbIMI CUAAMU UM BOOPYKEHHbBIMU FPYNMNMPOBKaMM»,
https://www.unicef.org/protection/57929_58007.html.
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MapwHKCKIne NPUHLMMBI, MPYHLMMbI 1 PYKOBOASILLME NONOXKEHNS, KacatoLmecs AeTel,
CBSI3aHHbIX C BOOPYXEHHbBIMI CHAaMU UK BOOPYKEHHbBIMU rpynnamu, 2007, MyHKTbI. 1.0,

2.1; M. NpUMePsI NpUBAEYeHNs 1 BepOOBKY eTell B BO3pacTe A0 15 NeT B CReAyoLmnX
npumMepax: MexayHapoaHsbIi yronosHeii cyg (MYC), CyaebHas nanata |, lpokypop npoTuns
Tomaca flybaHru [lbvno, pelleHre B COOTBETCTBUM CO CTaTbell 74 CtaTyTa, ICC-01/04-01/06,
14 mapta 2012 roga, nyHKTbl. 574-578, 820-908; CnewyanbHbiii cya no Ceeppa-fleoxe (CCCAN),
Mpokypop npotuB ®odaHsbl 1 KoHpaessl, CynebHoe pelweHne, SCSL-04-14-T, 2 aBrycra 2007
roAa, MyHKTbI. 193, 688; CCC/1, Anekc Tamba bpvima, Bpuma ba33u Kamapa n CaHturv Bopbop
KaHy, cyaebHoe pelweHue, SCSL-04-16-T, 20 utoHs 2007 rofa, nyHKTbI. 736, 1267.
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R. [peli (2014 rog), «CekcyanbHoe Hacuame B OTHOLIEHUM AeTel-conaat», MexayHapoaHbIi
(DEMVHUCTCKNI XypHan NoAUTHKK, ToM 16(4), cTp. 601-621.
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@

Karuenspusa CneunanbHoro npeactaButens leHepanbHOro cekpetaps No BOMPOCY O AETAX U
BOOPYXEHHbIX KOHMIMKTaX, «<BepboBKka 1 MCNonb30BaHKe fieTeli», ykas. cou.; C. Makkeid n [1.
MasypaHa, «[fe AeBoykwm? [leBo4km BototoT B CeBepHoli Yranae, Cbeppa-/leoHe 1 Mo3ambuke:
VX X13Hb BO BpEMsl 11 MOC/e BOiHbI, MOHpeans: MpaBa 1 gemMokpatus, 2004.

CoeT BesonacHocTn OOH (CB OOH), Pe3ontouys 1882 (2009), S/RES/1882 (2009), 4 aBrycTa
2009 .
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MYC, CyaebHas nanata VI, 06suHeHne npoTne Bocko HTaraHgel, pewerune, MYC-01/04-02/06,
8 niond 2019 ropa.
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KoHBeHLusi 0 NpaBax pebeHKa, ykas. cou., cTaTbs 1. B 3Toii cTaTbe pebeHok onpeaensetcs
KaK nnuo, He JoCTurilee BoCcemMHaauatuieTHero Bo3pacra.

T

=

CM., B YacTHOCTU, KoHBEHLWI0 O NpaBax pebeHka, TaM xe, v MapKcKue NpUHLMNLI 1
PYKOBO/SILME NONOKEHNIS, KAacaloLLecs AeTeld, y4acTBYIOLIMX B BOOPYKEHHbIX CUAaXx au
BOOPYXEHHbIX rpynnax, yKas. co4. 3tn npaBsa B bonee WMPOKOM CMbIC/1€ MPU3HaHbl 1 B
APYTVX MEXAYHAPOAHbIX [JOKYMEHTaX, TaKX Kak MexyHapoaHbli nakt OOH o rpaxaaHcKyx
1 noAnTNYeckux npasax (MMTTIM) oT 16 gexabps 1966 r. (BcTynun B cuny 23 mapTa 1976 1.).

7

e

Y1061l y3HaTh GonbLUe 0 3anpeTe BepHOBKY AeTelt-conaaT, cM. [pxeii-Mu. XeHkepTe 1
N. focBanba-bek, O6bIYHOE MeXYHAPOAHOE ryMaHTapHoe npaso, Tom |I: MpakTuka,
Kembpumx: 3natenscteo KeMbprmKcKoro yHuBepcuTeTa u MexayHapoaHbIii KoMUTET
KpacHoro Kpecta, 2005 rog, lNpakTuKa, oTHoCAWascs K npasuny 136 «<BepboBka geteit-
conpat», ctp. 3109-3127.

Tt
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KoHBeHUus 0 npaBax pebeHkKa, yKas. cou., cTaTbs 38: «1. [ocyapCTBa-y4acTHUKM 0653yioTcs
yBax@Tb 1 0becneynBaTh CObNOAEHNE HOPM MEXAYHAPOAHOrO ryMaH1TapHOro npasa,
NPUMEHVMBIX K HUM B XOf}€ BOOPYXEHHbIX KOH(DIMKTOB 1 UMEIOLVX OTHOLIEHNE K pebeHky. 2.
TocyAapcTBa-y4acTHVUKI MPUHUMAIOT BCE BO3MOXHbIE MepbI 415 0becneyeHns Toro, YTobb!
Anua, He focTUrlve 15-neTHero Bo3pacTa, He NpUHUMani NPsSIMOro Y4acTs B BOEHHbIX
aevicTusx. 3. focyfapcTBa-y4acTHKW BO3AEPKUBAIOTCS OT NpU3biBa N060ro nua, He
AOCTUrLWero 15-neTHero Bo3pacTa, Ha Cnyxby B CBOU BOOPYXeHHbIe Cunbl. [pu BepboBke

13 Yrcna nuL, JOCTUTLWMX 15-1eTHEero BO3pacTa, HO KOTOPbIM elle He CMOAHKAOCh 18

NeT, rocyAapCTBa-y4acTHUKM CTPeMATCA 0TAaBaTb NpeAnoYTeHVie n1Lam bonee cTapliero
Bo3pacTa. 4. CornacHo CBOMM 06513aTeNbCTBaM Mo MeXayHapogHOMY ryMaHUTapHOMY npasy,
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CBSA3aHHbIM C 3aLWTON rPaX/aaHCKOro HaceneHs BO BPeMs BOOPYXEHHbIX KOHMNNKTOB,
roCyAapCTBa-y4acTHUKM 0BS3yI0TCSA NPUHMATbL BCE BO3MOXHbIE MEPbI C LE/bio
obecneyeHns 3alWThl 3aTparMBaembiX BOOPYXEHHbIM KOHMANKTOM AETe 1 yxoAa 3@ HUMM».

KoHBeHUMs (1) 06 yny4eHnm y4acTv paHeHbIx 1 60NbHbIX B BOOPYXEHHbIX C1ax B
LENCTBYIOLMX apMusix («KeHeBCKas KOHBEHUWS |»), KeHesa, 12 aBrycTa 1949 roga, cTaTbs
50; lonoNHUTENbHbINA NPOTOKON K XEeHEBCKMM KOHBEHLMAM OT 12 aBrycTa 1949 roaa,
KacaloWmnCs 3aLMTbl XKEePTB BOOPYKEHHbIX HEMEXAYHAPOAHbIX KOHPAMKTOB (MpoTokon I1),
8 ntoHs 1977 roaa, ctatbs 4(3)(c). Cm. Takoke [-M. XeHkepTc v /1. JocBanba-bek, ObbiyHoe
MexayHapoaHoe ryMaHuTapHoe npaeo, Tom [: Mpasuna, Kembpumx: Mpecca Kembpuaxckoro
yHVBepcuTeTa 1 MexayHapoaHsbIn komuteT KpacHoro Kpecta, 2005 rog, Mpasuno 136
«BepboBka aeTeli-conaar, cTp. 482-485

PUMCKMIA CTaTyT MexayHapoaHoro yronosHoro cyaa, A/CON.183/9 («PumMckuii cTatyT»), 17
ntons 1998 roga (Bctynun B cuny 1 mions 2002 roga), Ctatbs 8(2)(b)(xxvi) 1 8(2)(e)(vii).

[ns npumepos cMm. fieno MYC B oTHoLeHWK Tomaca JlybaHru, KOTopbIl Bbin 06BVHEH B
«MPY3bIBE Y 3a4UCNEHNN Ha BOEHHYIO CNY)XOY AeTelt B BO3paCTe [0 NATHAAUATV NeT» B
KayecTBe BOEHHOrO MPeCTYNAeHNS 1 NPY3HaH BUHOBHbLIM B 2012 ropy. Pewenne MYC no geny
JlyBaHru, yKas. coy. [ocne OLeHKM CBUAETENbCKYX NOKA3aHWIA 1 JOKa3aTeNbCTB, CBS3aHHbIX
c npeanonaraemoi BepboBKol AeTel, npeactaBneHHbix O6B1HeHVeM, [Manata nocTaHoBWNa
UCKMIOYNTb HEKOTOPBIE 13 [OKa3aTENbCTB U CBUAETENBCKIX NOKa3aHWI, NOCKONbKY CYAbK

He Bbinn yHexaeHbl «<BHE BCSKOTO Pa3yMHOTO COMHEHWS» B TOM, YTO Ha MOMEHT BepOOBKM
WAV NPY3biBa B BOOPY)XEHHbIE IPYNMUPOBKM UM CHbl XKEPTBAM HE MCMONHWUNOCH U
NsTHaALaTV net (MyHKTbl 480-481). 3TO COOTBETCTBYET OF PaHMYEHWIO, YCTAHOBAEHHOMY
PuMcKuM cTaTyToM. Manata oTMETMAA, YTO 3TV ABa NPECTynAeHus no CTaTyTy He byayT
NPECTYNNEHNAMU, <KOrAa pebeHKy MCMOAHUTCS 15 NeT, Unu, KorAa OH BbIMAET U3 cocTasa Cun
WAV FPYNNUPOBKM» (MYHKT 759), 4TO MOATBEPXKAAET, 4TO AETW B BO3pAcTe OT NATHaALaTV 40
BOCEMHaALATU N1eT OCTa0TCS 6e3 3alnThI.

®akynbTaTVBHLIA NpoTokon OOH K KoHBeHLWY 0 npaBax pebeHKa, Kacalowmiics yacTus
LeTelt B BOOPYKEHHbIX KOHPMKTaX, 25 Mast 2000 roga (Bctynun 8 cuny 12 despans 2002
ropa).

TOT e UCTOYHMK, B YaCTHOCTM CTaTbM 1 n 2.

OpraHu3aums ahpuKaHCKOro eanHCTBa, AQprKaHCKas xapTus Npas v 61arococTosiHKS
pebeHka, 11 nions 1990 roga (BcTynuna B cuny 29 Hosbps 1999 ropa, Ctatbs 22

MaHaaT, yupexaeHHsli lfeHepansHoi Accambreein OpraHusauyn O6begnHeHHbIX
Hauuii, Pe3ontoums 51/77 o npasax pebeHka, A/RES/51/77, 20 despans 1997 . Cm.
Takke A OOH, «[leTv 1 BOOPYXeHHble KOHMNNKTbI», [loknag feHepanbHOro cekpeTaps,
A/55/163-S/2000/712, 19 ntons 2000 roga.

[DK.-M. XerkepTc v /1. JocBanba-Bek, O6bl4HOE MeXayHapogHOe ryMaHuTapHoe Npaso, Tom
I: Mpaswna, Kembpumxk: Mpecca KeMbpumKCKOro yH1BepcuTeTa n MexayHapoaHbIi KOMUTET
KpacHoro Kpecta, 2005 rog, Mpasuno 156: OnpeaeneHvie BOEHHbIX NpecTynneHnii, 2005 rog,
cTp. 568-604.

VIHCTpyKLmK nonesbiM Bolickam CoefrHeHHbIx LWTaTos (Kogekc /lnbepa), 24 anpens 1863 r.
KoHBeHUMs (I1) 0 3aKoHax 1 06bI4asx CyxOMyTHOIM BOMHbI M MPUNOXKEHWE K Held: MonoxeHws,
KacaloLmecs 3akoHOB 1 06bl4aeB CyxonyTHOM BoWHbI, [aara, 29 nons 1899 roaa;
KonBeHuus (IV) 0 3aKoHax 1 06bl4asix CyxonyTHOW BOViHBI U NMPUNOXKEHWE K Heit: [TonoxeHus,
KacaloLmecs 3akoHOB 1 06bl4aeB CyxonyTHOM BOWHbI, [aara, 18 okTsi6ps 1907 rofa.
KoHBeHUMs (1) 06 ynyyLeHNN y4acTy paHeHbIX 1 60NbHBIX B ANCTBYIOLLMX apMUsX
(«KeHeBckas KoHBeHLWS |»); KoHseHuws (Il) 06 yayyieHnn yqacTv paHeHbix, 60NbHbIX v



QWL NOTEPMEeBLVX KopabnekpyLeHKe, 13 COCTaBa BOOPYIEHHbIX CU Ha MOpe («KeHeBckas
KoHBeHLus I1»); KoHseHums (I11) 06 obpalueri ¢ BOeHHOMAEHHbIMU («KeHeBCKast KOHBEHL WS
111»); KoHBeHLms (IV) 0 3alymTe rpaxaaHCKoro HaceneHns Bo BpeMs BoliHbI (OKeHeBckas
KoHBeHUus IV»), )Keresa, 12 aBrycta 1949 roga.

9.

=

[lonoAHUTENbHBIN NPOTOKON K XKeHEeBCKMM KOHBEHLMSAM OT 12 aBrycTa 1949 roga,
KacaloWWInCs 3aluTbl KEPTB MEXAYHAPOAHbIX BOOPYXeEHHbIX KOHPAUKTOB («[1poTokon 1»),
8 nioHs 1977 roaa; loNONHWUTENbHbBIA MPOTOKON K XKEHEBCKMM KOHBEHLMSM OT 12 aBrycTa
1949 roga, KacaloLWMiics 3aLLUTbl KepTB BOOPYKEHHbIX KOH(MIMKTOB HEMEXaYHapOAHOTO
xapaktepa («[poTtokos I1»), 8 nioHs 1977 ropa.

9.

N}

MexayHapogHasi 6a3a AaHHbIX MO MPECTYNHOCTY, «<BOeHHbIE MPECTYNeHs», Ha caitTe:
http://www.internationalcrimesdatabase.org/Crimes/WarCrimes.

£l

@

PuMcKkuii cTaTyT MexayHapoaHoro yronosHoro cyaa, A/CON.183/9 («PumMckuii ctatyT»), 17
ntons 1998 roga (sctynun 8 cuny 1 mons 2002 roga), cTatbn 51 8.

9:

®

ToT e nctoyHuk, Ctatba 8.

9!

@

BbILLEYNOMSIHYTbIA UCTOYHMIK.

9

&

MYC, 3nemeHTbI npecTynneHunii, 3-10 ceHTsbps 2002 roga (nepecmoTpeHo B 2010 rogy),
Cratbs 8.

9

<

BbILUeYNOMSHYTbI NCTOYHMK.

9

@

«CeKcyanbHoe Hacunve B yCnoBusx KOHMANKTa HEODXOAMMO paccMaTprBaTh Kak BOGHHOe
NPEeCTyneHue; ero Hefb3s 60/blIe paccMaTpPUBaTh Kak NPYCKOPBOHbBIA MOBOYHbIN yiLep6
BOViHbI». LInTaTa 13 BbICTynNeHns 6biBwero CneunansHoro npeactasutens OOH no sonpocy
0 CeKCyanbHOM HacuINM B YCNOBMSIX KOH(AMKTa r-xu 3aliHap XaBbl BaHrypbl B OpraHusauum
06beavHeHHbIX Hauwid, «CekcyanbHoe Hacunue: MHCTPYMEHT BOWHbI», CnpaBoyHas
3anucka, 2014 rog, no ccoinke: https://www.un.org/en/preventgenocide/rwanda/assets,
pdf/Backgrounder%20Sexual%20Violence%202014.pdf. CM. Bbilwe TepMuH «Opy)iie BOWHbI
(CeKcyanbHoe Hacuamne Kak)».

&

k)

Hanpuvmep, B cny4ae bpaaHuHa, cyaby anennsLuoHHO Kamepbl Mex/ayHapoaHoro
YronoBHoOro TpubyHana no 6bisweit Forocnasuu (MTEHO) 0TMETHAN, YTO M3HACUNOBAHUS,
CcoBepLUeHHble B XOfie 0BbICKOB B MOMCKE OPYXUS, JO/MKHbI PACCMATPUBATLCA Kak
COBEPLUEHHbIE B KOHTEKCTE BOOPYXEHHOrO KoHMAMKTa. MTEH), O6BMHMTENb NPOTHB
Papocnasa bpgaHvHa, AnennsunoHHoe pelerue, IT-99-36-A, 3 anpens 2007 roga, NyHKT

256: «[pecTynneHus, CoBepLeHHbIe KOMBaTaHTaMU 1 COMPOBOXAAIOLMMI X NNLAMM BO
BpeMsi 06bICKa B MOVCKaX OPYXUsi BO BDEMS BOOPYEHHOMO KOH(MANKTA, U MCMONb30BaHMe
VX NONOXEHWS SBHO NOANAAAIOT NOA KaTEropuio NPeCTynaeHui, COBEPLIEHHbIX «B KOHTEKCTe
BOOPYXEHHOTO KOHMNNKTa.»

100 MTBHO, O6BuHMTENb NPOTHB [parontoba KyHapaua, Pagomypa Kosaua v 3opaHa Bykosuya,
AnennsuMoHHoe pellenne, IT-96-23&IT-96-23/1-A, 12 nioHs 2002 roaa, NyHKT 57.

101 TOT XK€ UCTOYHMK, MyHKT 58.

102 MTBHO, O6BMHWTENL NPOTHB KyHapala, Kosaya 1 Bykosuya, CyaebHoe pelueHue, IT-96-
23-T, 22 cheBpans 2001 roga, NyHKT 568; 60nee NoApobHble NPUMEpPLI B3aMMOCBSA3N MEXaY
aKTaMm CeKCyanbHOro HaCUNNS, rMaBHbIM 06PA30M M3HACUNOBAHUSAMU, I BOOPYKEHHBIMU
KOH(ANKTaMV B KOHTEKCTe OnpeaeneHuns Toro, 6b110 N1 COBEPLIEHO BOEHHOE
npectynnenue, cm. M. [iapsuc n C. Bpammepu, CyaebHoe npecnegoBaHue 3a cekcyanbHoe
Hacunue B ycnoBusix koHdavkTa B MTEHO, M3gatenbctBo Okcchopackoro yHuBepcuTeTa, 2016
rog, cTp. 179-181.

103 CoseT besonacHoctu OOH, [loknag leHepanbHOro cekpetaps O ceKeyanbHOM Hacuanum B
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YCNOBUSX KOHPANKTA, S/2017/249, 15 anpens 2017 roaa, NyHKTbI. 10-11; MupoTBopyeckas
nesTenbHocTb OpraHu3saumm O6beanHeHHbIX Haumi, «OBLMHb HACTOSTENBHO MPU3bIBAKOT
OKa3bIBaTb NOAAEPIKKY KEPTBAM CEKCYaNbHOMO HACUNS, @ He OBBUHSATL U CTBIAUTD UX», 14
ntons 2019 roga, no cceinke: https://peacekeeping.un.org/en/communities-urged-to-sup-
port-survivors-of-sexual-violence-rather-blaming-and-shaming-them.

104 TOT XKe VCTOYHUK, MYHKT 11; CM. Takke TeEPMUH «CTUrMaTM3aLMA» HUKE.

105 ITOT TEPMUH 6bIN NpuayMaH pemuHmncTkamm B CoenHeHHbIx LLTatax B 1970-x rogax 1
KOHLENTYyanbHO 0(hOpMEH TakiM 06pa3oM, YTOBbI «MOKa3aThb, Kakum 0bpa3om obLjecTBo
06BUHSET XEPTB CeKCyasbHbIX NOCAraTENbCTB VI HOPMaNK3YyeT CeKCyanbHOe Hacunmne».
Kpw3ucHbii LeHTp WAVAW no 6opbbe ¢ n3HacunosaHusmu, «4To Takoe «Kynbstypa
M3HaCKNoBaHMs»? NO ccbinke: hitps://www.wavaw.ca/what-is-rape-culture/.

106 KynbTypy 13HacKN0BaHNs MOXHO ONPeAeNniTh, Kak « COBOKYMHOCTb YoexaeH A,
MOOLPAOLIMX CEKCYaNbHYIO arPeccuio MyXHUH 1 NOAAEPHKMBAIOLVX HACUANE B OTHOLIEHUM
XeHLWMH». ITO 0BLLECTBO, B KOTOPOM HaCUMe CHUTAETCA CEKCyaslbHbIM, @ CEKCYanbHOCTb -
HaCKUNbCTBEHHOW». B KyNbType 13HACKN0BAH WS XEHLLMHbI UCMbITHIBAIOT MOCTOSHHYIO Yrpo3y
Hacunns, KOTOPas BapbyPyeTCs OT BbICKa3blBaHMWIA CEKCYaNbHOrO XapaKTepa [0 CeKCyanbHbIX
NPUKOCHOBEHMIA 1 CaMOTO N3HACKNOBaHWS. B kynbType 13HacnoBaHns Gu3anyeckuii
3MOLMOHANbHbIN TEPPOPH3M B OTHOLIEHUM KEHLLWH SBASETCS HOPMOiA [...] B KynbType
M3HACUNOBAHMA KaK MY)XYMHBI, TaK V1 KEHLMHbI CYUTAIOT, 4TO CEKCYanbHOe Hacunme
SBASETCS HEN3OEKHOW KIN3HEHHOM peanbHOCTbIO [...] OgHako [...] 6oMbluas 4acTb TOro, 4TO
Mbl BOCMPUHMMaEM KaK Her3bexHoe, Ha CaMoM [leNe ABNSETCS BblpaxeHeM LeHHOCTel 1
YCTAHOBOK, KOTOPbIE MOTYT MeHsTbCS.». 3. Byxsarnba, M. Pnetyep u M. PoT, MpeobpazosaHiie
KyNbTYPbl M3HAaCUN0BaHWA, 1-e nsnanue, sgaHunsa Munksupaa, 1995 r.

107 MOIY, Hadpa anst heMUHUCTCKIX MccnefoBanHmnii, @oHE «HOBbIE XKEHLMHbI» 1 BOCCTaHWe
MeHLWWH B apabckom Mupe, EFUMET, «OTcyTCTBYE AOCTYNA Y KEHLLUMH», CeKcyanbHoe
Hacuve B OTHOLIEHY XeHLMH B 0bLiecTBeHHO cdepe, 2014 ., cTp. 35, no ccbinke: https://
www.fidh.org/IMG/pdf/egypt_women_final_english.pdf.

108 BbILUEYNOMSIHYTHIN UCTOYHWK; KaHaACKMIA peCypCHBbIV LLEHTP ANS XePTB NPeCcTynneHuni,
Bo3noxeHne BMHbI Ha epTB, 2009 rog, cTp. 4-5, No ccbinke: hitps://creve.ca/docs/vic-
tim_blaming.pdf; E. E. Aitana, B. Kotapu 1 M. XeTu, (2018 rog), « [IpUcBOEHWME BUHbI XepTBam
1 NPeCTynHUKaM:BnunsiHue reHaepa epTBbl, NPECTYMHUKA U OTHOLEHWS», XKypHarn o
MEXANYHOCTHOM Hacunuu, Tom 33(1), cTp. 95. lononHuUTeNnbHble GaKTopbl, CNOCOBCTBYOWME
BO3/TOXEHIO BVHbI Ha XKEPTBY: eCAIv )epTBa Oblia 0fHa HOYbIo, B HE6€30MacHOM MecTe,
€C/IM OHa HaXOAMNACk B COCTOSIHUM anKOroNbHOMO U/MNY HAPKOTUHECKOTO ONbSHEHUS,
€Cnny Hee Bbina cekcyanbHas 1 POMaHTUYeCcKasi UCTOPUS C MPECTYMHUKOM U €Cv OHa
6blna ofieTa B TaK Ha3blBaeMyio «NMPOBOKaLMOHHYI0» ofexay; CM. YnpasneHue OpraHusauum
O6beanHeHHbIX Hauuii no HapkoTukam v npectynHocTy (YHIM OOH), CnpaBoYHWK no
3 deKTBHLIM MepaM CyAebHOro MPecNegoBaHus B Cyqasix HAaCUMS B OTHOLEHNM XKEHLMH
1 [1eBOYEK, CepUA CNPaBOYHMKOB MO BOMPOCaM yrofioBHOro npasocyams, 2014 rog, ctp. 29,
no ceoinke: https://www.unodc.org/documents/justice-and-prison-reform/Handbook_on_ef-
fective_prosecution_responses_to_violence_against_women_and_girls.pdf; OOH-XeHLwmHbl,
«Mosi TouKa 3peHns: <He roBopu MHe, Kak oaeBaTbCsi!l», 12 Hosi6ps 2018 rofa, Ha caiTe:
https://www.unwomen.org/en/news/stories/2018/11/from-where-i-stand-cindy-sirinya-bish-
op.

109 HoBocTn OOH, « MPeCTYNHMKOB, @ HE XePTB, CNEAYET CTbIAUTL 33 CEeKCyanbHoe Hacunve B
YCNOBUSAX KOHMANKTOB - goknag OOH», 3 Masi 2017 ropa, No cceinke: https://news.un.org/en/
story/2017/05/556502-perpetrators-not-victims-should-be-shamed-conflict-related-sexual-vi-
olence-un; OOH-XeHuHbl, «16 CNOCOBOB MPOTUBOCTONATL KyNBTYPE N3HACKN0BaHWs», 18




HOs6ps 2019 roga, Ha caiTe: hitps://www.unwomen.org/en/news/stories/2019/11/compila-
tionzways-you-can-stand-against-rape-culture.

110 CMOTpUTE, Hanpumep. Bceoblas fexknapaums npas Yenosexka OOH (BAMY), Mapwx, 10
Aekabps 1948 ropa, Ctatbs 8; MexayHapoaHbv nakT OOH o rpaxaaHCKuX U NOAUTUYECKMX
npagax (MMFMM), 16 gekabps 1966 roga (BcTynun B cuny 23 mapta 1976 roga), Ctates 2;
MexayHapoaHas koHseHLUMs OOH o nukeuaaLmmn Bcex GopM pacoBO ANCKPUMUHALIUN,
21 gekabps 1965 ropa (BcTynwna B cuny 4 sHeaps 1969 roga), Ctates 6; Korseruus OOH
NPOTYMB MbITOK W APYTUX XECTOKMX, BECYENOBEYHbIX MW YHINKAOWMX AOCTOMHCTBO BUAOB
obpalleHns 1 HakasaHus, 10 fexkabps 1984 r. (BcTynuna 8 cuny 26 noHs 1987 r.), CTaTbs 14;
KonBeHums OOH o npasax pebeHka, 20 Hosbps 1989 r. (BcTynwmna B cuny 2 ceHTs6ps 1990
r.), Ctatbs 39; CM. Takxe MeXayHapoAHOE yMaHUTapHOe 1 YronoBHoe npaso:KoHBeHLMs
(IV) 0 3aKoHax 1 06bIYasix CyXOmyTHOM BOVHbI 1 MPUNOKEHME K HEW: MoNoXeHus,
Kacatolmecs 3aKOHOB 1 06bI4YaEB CYXOMYTHOW BONHBI, [aara, 18 okTsabps 1907 roga, CtaTbs
3; JononHuTeNbHbI NpoTokon (1) K KeHeBCKUM KOHBEHUMSAM OT 12 aBrycta 1949 roga,
KacaloLWMinCsl 3aLLUTbl XKEPTB BOOPYXKEHHbIX KOHMAVKTOB HEMEXAYHAPOLHOTO XapaKTepa
(«JononHMUTENbHbIN NPOTOKON Il K )KeHEBCKMM KOHBEHUMSIM»), 8 toHs 1977 roga, CTaTes
91; PUMCKMIA CTaTyT, yKas. Coy., CTaTbk 68 1 75. Ha pervoHanbHOM ypoBHe: OpraHun3aums
ahpUKaHCKOro eanHCTBa, ADPUKAHCKas xapTus NpaB Yenoseka v Hapoaos, baHmxyn, 27
ntoHs 1981 roga (BcTynuna B cuny 21 oktabps 1986 roga), Ctateu 1 v 7; MexamepukaHckas
cneynann3vnpoBaHHas KOHMEPEHLMS NO NpaBaM Yenoseka, AMEPUKAHCKas KOHBEHLMS
0 npaBsax Yenoseka, CaH-Xoce, 22 Hosi6ps 1969 roga (BcTynuna B cuny 18 nions 1978
rofa), Ctatbs 25; CoBeT EBponbl, EBponelickas KOHBeHUMS No npaBaM Yenoseka (EKMY),
Pum, 5 Hos6ps 1950 roga (BcTynuna B cuny 3 ceHTsbps 1953 roaa), Cratbs 13. CM. Takxe:
leHepanbHas Accambnes OpraHusaunn O6beanHerHbix Hauuii (TA OOH), OcHoBHbIe
NPUHLMMBI U PYKOBOASALLVE NONOXEHNS, KACaIOLLMECS NPaBa Ha NPaBOoBYIO 3aWWTY v
BO3MelleHKe yulepba Ans wepTB rpybbix HapyLWeHWIH MeXAYHAPOAHbIX HOPM B 061aCTK
npaB YenoBeka W cepbe3HblX HapyLWeHNIA MexayHapOAHOro ryMaHUTapHOro npasa,

16 gekabps 2005 r.; Komuter OOH NpoTHB NbITOK, 3ameyarue obuiero nopsigka Ne. 3 -
Ocyuiectnerune Ctatbu 14 rocygapcrsamu-ydactHukamu, CAT/C/GC/3, 19 Hosibps 2012
rofa; AKIMYH, 3amevarne obero nopsigka Ne 4: Mpaso Ha Bo3melyeHue yuepba Ans
XKEPTB MbITOK 1 APYTUX KECTOKMX, GECYENOBEYHbIX MU YHUKALLMX JOCTOMHCTBO BUAOB
obpaleHs 1 HakasaHus (Ctatbs 5), 4 MapTa 2017 roga

111 Bb\UJeyHOMﬂHyTb\M NCTOYHUK.

112 OCHOBHble MPUHLMMbI 1 PyKOBOASs e nonoxeHns OOH, kacatolmnecs npasa Ha NpaBoByto
3alWumTy ¥ BO3MelLeHwe yulep6ba, 2005 rog, ykas. coud., Paspenst | vl

113 TOT e UCTOYHMK, MyHKT.11.

114 TOT e UCTOYHUK, [yHKT.12; CM. Takwke KomuTeT KT, 3ameyaHue obLiero nopsigka Ne 3,
YKa3. COM., MYHKT 26.

115 KomuteT KIIM, 3ameyaHue obuero nopsigra Ne 3, TOT e UCTOYHWMK, MYHKTbI. 25-26.
116 AKMYH, 3ameyarme obuiero nopsigka Ne 4, ykas. coy., naparpadesl. 24-25.

117 OCHOBHbIE NPUHLMNbI 1 pyKoBoAsLMe nonoxerns OOH, kacatolimecs npasa Ha NpaBoBYio
3alnTy v BO3MelLeHwe yulep6a, 2005 rog, ykas. Coy., puHumn |.2.c.

118 MVHWCTEPCTBO MHOCTPaHHbIX Aen 1 no aenam Cogpyxectsa CoepnHeHHoro Koponesctsa,
MexyHapoaHbIVi NPOTOKON O AOKYMEHTUPOBAHMM U PACCNEA0BAHNM CyHaeB CEKCYanbHOrO
Hacunus B yCI0BUAX KOHDUKTa, BTOpoe 13aaHwe («Mpotokon PSVI»), mapT 2017 roaa, cTp. 77.

119 PyrkoBogsue npuHupmnbl AKMYP no 6opbbe ¢ cekcyanbHbIM HacuaMeM v ero NoCneacTBUsmMm
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B AdpyiKe, YKas. cou., CTp. 42.

120 OCHOBHbIE NMPVHLWMMbI 1 PyKOoBOAALWe nonoxerns OOH, kacatolwmecs npasa Ha NPaBOBYIO
3aWumTy 1 Bo3MelleHwe yuep6ba, 2005 rog, ykas. cou., MyHKTbI. 19-23.

121 TOT e NCTOYHUK, MTyHKT.

122 MexamepyvKaHCKuiA cyg no npasam denoseka (MACMY), XKeHLmHbI - KepTBbI CeKCyanbHbIX
MbITOK B Aene ATeHKO NPOTUB MeKcUKK, peleHe (MpeaBapuTenbHble BO3PAKEHNS,
ObcTosTensbcTBa fena. Bo3melleHne yilepba v pacxoaos), 28 Hosbps 2018 roaa, naparpad.
326; MACIM, geno «Benackec-Pogpurec npoTus foHgypaca», pelerne (BoameleHneyuiepba
1 pacxopos), 17 asrycta 1990 roaa, NyHKT 27.

123 BbIWEYNOMSAHYTbIA NCTOYHIK.

124 OCHOBHbIE NMPVHLWMMbI 1 pyKoBOAALWe nonoxerns OOH, kacatowmecs npasa Ha
NPaBoBYIO 3alLMTY 1 BO3MeLeHue yilep6a, 2005 rof, yKkas. cod., MyHKT 21. poToxon
PSVI npefycMaTpuBaeT, 4To KOMMEHcaLmMs AOMKHA Y4MUTbIBATS « i) PU3NYECKNIA 1
MCHXONOMMYECKIIA YILEPD, i) ynyLiEHHbIE BO3MOXHOCTY, BKAKOYAS 3aHSATOCTb, 06pa3oBaHie,
6paK, ceMeliHyt X13Hb 1 colnanbHble bnara, iii) MaTepuanbHbii yiepb, notepto 3apaboTka
1 NOTeHUMana 3apaboTka, iv) MopanbHbIA ywepo, v) MeauUMHCKME PacXoAsl U CTOMMOCTb
ByayLLMX peabunnTaLMOHHBbIX YCAYT 1 TOHOPaPb! 3a PUANYECKYIO M PYTYIO SKCMEPTHYIO
nomolub». MpoTokon PSVI, yKkas. coy., cTp. 79.

125 CM. aHanW3 pasnnyHoro NpUMeHeHNs 3Tol Mepsl BomelueHus 8 C. Koppeo (MLMTIM),
«[onHas pecTuTyums», <PyKoBOASLVE NPUHLMMbLI MO BO3MELLEHMIO Yillepba no pelleHnio
CyAa B Aenax, CBsA3aHHbIX C CeKCyaibHbIM HacuineM, CoBeplleHHbIM B XOA4e BOOPYXeHHOro
KOH(ANKTa, NONUTUYECKNM HACUNMEM UNU PENPECCHAMI CO CTOPOHbI rocyAapcTBar, 2017
rog, cTp. 8-11, no ccoinke: https://www.ictj.org/sites/default/files/ICT)-Briefing-Court-Repara-
tions=2017.pdf.

126 OCHOBHbIE MPUHLKMMbI U pyKoBOAALWe nonoxeHns OOH, kacarowmecs npasa Ha NPaBOBYO
3almMTy 1 Bo3MelleHue yulepba, 2005 rof, yKas. cou., MyHKT 22.

127 CM. MpUMepbl Mep caTUcdakLmm 1 pPOau COLUManbHOro NpU3HaHNs B PyKOBOASLMX
npuHunax MUMMM no Bo3MelleHuto yulepba Nno pelieHunto cyaa B fenax, CBA3aHHbIX C
CeKCyasbHbIM HaCUAVEM, yKa3. CoM., CTp. 15-17.

128 PyKoBOAsILME NpUHLwmmsl ML no BO3MeLLeHuo yilep6ba no peleHwto cyaa B Aenax,
CBA3aHHbIX C CEKCYaNbHbIM HACUINEM, YKa3. COY., CTP. 13.

129 OCHOBHbIE NPUHLYNbI 1 pyKoBOAsiLMe NonoxeHns OOH, kacatolmecs npasa Ha NpaBoBYo
3alUMTY 1 BO3MelLeHue yulepba, yKas. cod., MyHKT 23.

130 BbileynOMSAHYThIA UCTOYHNK.

131 CoBeT No npasam Yenoseka, [loknaa CnelyyanbHoro AoKNaA4YMKa No BONPOCY O HacKNUm
B OTHOLIEHWW KEHLLVH, €ro NpU4MHax v NocneacTsusx, Pawmnaa Manmxy, A/HRC/14/22, 23
anpens 2010 roga, nyHKT (b). MACIMY, loHcanec 1 ap. («XnonkoBoe none») Nnpotns MeKkcuku,
PeweHwe (MpeasaputensHoe Bo3paxeHune, O6cTosTensCTea Aena. Bosmelyerue yulepba v
pacxofoB), 16 Hos6ps 2009 roga, MyHKT 450; Halipobuiickas geknapauus 0 npase KeHLwmnH
1 leBOYEK Ha NPaBOBYIO 3alLMTY 1 BO3MelleHue yilepba, Halipobu, 2007 rog, npuHumn 3.H,
no ceoinke: https://www.fidh.org/IMG/pdf/NAIROBI_DECLARATIONeng.pdf; MYC, CynebHas
nanata |, 06BuHUTENb NpOTUB ToMaca JlybaHru [buno, PelueHue, ycTaHaBnnBatoLLee
NPVHLMME! M NPOLEaYPbI, NOANEXALLME NPUMEHEHWIO B OTHOLWEHWM BO3MeLLeHus yilepba,
MYC-01/04-01/06-2904, 7 aBrycta 2012 roga, NyHKT 222.

132 OOH, [lvpekTnBHas 3anuncka leHepansHOro cekpetapsi, BosmelueHue yuepba 3a



CeKCyanbHOe Hacune B yC/IoBUSX KOHMAUKTA, MioHb 2014 rofa, cTp. 5.
133 [IpoTokon PSVI, ykas. coy., cTp. 81.

134 CM., B 4acTHOCTW, OpraHu3sauus «impunity Watch» (HabntogeHne 3a 6e3Haka3aHHOCTbIO),
PykoBogasLLmMe NpUHLMMbEI Npeobpa3oBaTenbHOV KOMNEHCaLM ANS MEPTB CEKCYanbHOro
Hacunus, 2019 rog, Ha caiiTe: hitps://www.impunitywatch.nl/docs/ResearchReport_Guide-
lines-Transformative_Reparations_2019_eng.pdf; ns 60nee nogpo6HOro 03HakoMaeHus
C KOHKPETHbIM MPUMEPOM HEOBXOANMOCTY NpeobpasoBaTeNbHOM KoMMeHcaumm cm. /1.
Yannenn (2017 rog), «Kackag reHaepHoO HecnpaBegavBOCTY: «Npeobpa3oBaTenbHas»
KOMMeHcaLUus Ans XepTs NPecTyrnneHnii Ha CeKcyanbHOM 1 reHAepHoOV NoyBe No Aeny
JlybaHryv B MexayHapoaHOM YroN0BHOM Cyae», MexayHapoaHbI )KypHan no npasam
yenoseka, ToM 21(9), cTp. 1223-1242

135 C. Tunmop, k. Munbepot u K. Canaosan (BoamellyeHwe yilepba, OTBETCTBEHHOCTb U
KEPTBEHHOCTb B MEPEXOAHbIX 0bWecTBax), 3a npeaenamm MonYaHns 1 CTurMaTu3anmm:
Pa3paboTka reHgepHO-4yBCTBUTENBLHOO NOAX0AA NS XEPTB CEKCYanbHOro HaCUNMs B
nporpamMmax no Bo3melleHio yuiepba B cembe, 2020 rog, cTp. 14-18, 60, no ceoinke: hitps://
reparations.qub.ac.uk/assets/uploads/QUB-SGBV_Report_English_Web.pdf.

136 TOT e UCTOYHWK, CTP. 22-24, 60; MpoTokon PSVI, ykas. cou., cTp. 78; P. KunneaH (2019
rog), « MpoueccyansHoe NpaBo B MEXAYHaPOAHbIX YroNoBHbIX Cyaax: OUeHKa BOCIpUSATHS
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137 BbILEYNOMSIHYTbIA UCTOYHUK.

138 CoseT BesonacHocTy OpraHusaumnm O6beanHeHHbix Haumnii (CEOOH), Pesontouus 1888
(2009), S/RES/1888 (2009), 30 ceHTA6pst 2009 T, MyHKT (D). 4.

139 MogpobHee o MaHAaTe CreuyanbHOro NPeacTaBUTeNs U ee KaHLENSPUN MOXHO y3HaTb No
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140 PumMcKkuii cTaTyT, ctatbm 8 (2) (b) (xxii) 1 8 (2) (e) (vi)

141 MexpyHapoaHblii komuTeT KpacHoro Kpecta (MKKK), Kak onpegensetcs B
MEX1yHAPOAHOM ryMaH1TapHOM NPaBe TEPMUH «BOOPYKEHHbIN KOHMANKT», [loknag,
C M3NOXeHMeM MHeHws, MapT 2008 rofa, no ccbinke: https://www.icrc.org/en/doc/as-
sets/files/other/opinion-paper-armed-conflict.pdf; MTEHO, O6BuHeHNe npoTuB [yliko
Tapunya, AnennsumoHHoe pelerue, IT-94-1-A, 15 nons 1999 roga, nyHKT 84. I.C. CTioapT
(2003 rog), «K eanHOMy ONpefeneHmno BOOPYXEHHOTO KOHMAVKTA B MEXAYHAPOAHOM
ryMaH1TapHoM npase»:KpuTuka MHTEPHALMOHANV31POBAHHOMO BOOPY)KEHHOMO
KOHANKTa», MexayHapoaHslii 063op KpacHoro Kpecta, N2 850, cTp. 313-350; MKKK,
«/HTEepHaLMOHaNM3MPOBaHHbIN BHYTPEHHI BOOPYXEHHbI KOHPANKT», COEOPHIK
npeteaeHTos MKKK, no cceinke https://casebook.icre.org/glossary/internationalized-inter-
nal-armed-conflict; «Bpayu 6e3 rpaHuLy, «MpaKTn4eckoe pyKOBOACTBO MO ryMaHUTapHOMY
npa.y» no ccbinke: https://guide-humanitarian-law.org/content/article/3/non-internation-
al-armed-conflict-niac/.

142 MKKK; «<O6b14HOE MeXAYHAPOAHOE ryMaHUTapHoe NpaBo», 1995 rog, no ccbike: hitps://
casebook.icre.org/case-study/icre-customary-international-humanitarian-law.

143 MTBIO, O6B1HeHe NpoTuB [ylwKo Tagnya, peleHe No XofaTaicTy 3aluTel 0 noaye
NPOMEXYTOMHOM anennisiLymn Mo BONPOCY O PUCAMKLNN, IT-94-1-A, 2 okTs6ps 1995 rofa,
NyHKT 70.

144 KoHBeHUMS (1) 06 ynyyLeHn yqacTi paHeHbiX 1 6ONbHbIX B AECTBYOLLMX apMUSIX
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(«KeHeBckas KoHBeHLWS |»); KoHseHLws (Il) 06 ynyyiweHnn yqacTv paHeHbix, 60NbHbIX 1

NNLL, NOTEPMEeBLNX KOpabNeKpyLIeHIe, 13 COCTaBa BOOPYKEHHbIX CU Ha MOpe («WKeHeBckast
KOHBeHLWS |1»); KoHBeHuus (I1l) 06 obpalieHnn ¢ BOeHHOMNEHHbIMU (WKeHeBCKas KOHBEHLMS
111»); v KoHBeHUms (IV) 0 3aLimnTe rpaxaaHCKoro HaceneHns Bo Bpems BoviHbl («KeHeBckast
KoHBeHLWs V»), )Keresa, 12 asrycta 1949 rofa, Obujast Ctatbs 3.

145 [lononHuTenbHbIA NpoToKon (I) K XKeHeBCKUM KOHBeHUMsM oT 12 aBrycta 1949 roaa,
KacaloWmnCs 3aLUmnThl KEPTB BOOPYXEHHbIX KOHMANKTOB HEMEXAYHAPOAHOTO XapakTepa
(«[JlononHUTENbHbIN NPOTOKON Il K XKeHEBCKO KOHBEHUMW»), 8 MioHs 1977 rofa, cTaTbs 1 (2).

146 MTEHO, O6B1HeHWe npoTuB [ylwko Taguya, cyaebHoe peluenve, IT-94-1-T, 7 mas 1997

roAa, MyHKTbl. 561-568; cM. Takke MTBH), O6B1HeHVe npoTue Gatmupa Jumas, cyaebHoe
peluenue, [T-03-66-T, 30 Hos6ps 2005 roga, NyHKTbI. 84, 94-170.



leHpep

FeHpepHoe Hacunne n ANCKpPUMUHALMSA
leHaepHble Npegpaccyfku

FeHouup,

leHpep

leHaep - 3TO colManbHas KOHUENUMS, OCHOBaHHas Ha «ponsix,
noBefeHNY, AesTeNbHOCTH 1 aTpubyTax, MPUCYLLMX KEHWMHAM 1
MY>XYMHAM, a TaKKe 1eBOYKaM 1 ManbYmKam».

leHaep YenoBeKa OCHOBLIBAETCS Ha ero CaMoVAeHTUdMKaLMK
C MYXKYUHOM NN CKEHLMHOW, MO0 HY C TEM HU C APYTUM,
a He No nNpusHaky bronoruyeckoro nona*. Yaule scero
NViLa, POXKAEHHbBIE CKEHCKMMM MONOBbIMY OpraHamu,
VAEHTUDULUMPYIOT COKEHLLMHAMM, @ NNLA, POXAEHHbIE C
MY>XCKMMW NMOMOBbBIMU OpraHamu, — C My>4HaMu. 3To SBaseTcs
NpsiMbIM CNIEACTBUEM BbIOOPa poAVTeNell BOCMUTbIBATL
HOBOPOX/EHHOIO B COOTBETCTBIM C ero/ee monom (Hanpumep,
Kak ofleBaTbCsl, Kak cebst BECTH, KaKue colyanbHble ponn
BbIMOMHATL) .

HekoTopble n1ua He NaeHTUDULMPYIOT CEOS HIN C HKEHCKIM, HI
C MYXXCKMM reHAEPOM, HO MAEHTUDOMLMPYIOT cebs Kak OTAeNbHYIO
KaTeropwo, He3aBMCUMO OT VX OMONOTMYECKOTO Nona, BKI0Yas:
aHAPOrMHOB, FeHAEPKBMPOB, NaHreHAEPOB U TpaHCreHaepos?.
MocnepHsst KaTeropus reHAepHON MAEHTUYHOCTI OTHOCKTCS K
NViLaM, POXKAEHHBIM C ONpeeNeHHbIMY NMOoNoBbIMU OpraHamu 1
BOCMMUTAHHbIM COOTBETCTBYIOLIMM 06Pa30M, HO CHMTAIOWIMM, HTO
OHW NPUHAANENAT K MUHOMY MOy, YeM TOT, KOTOPbIN 1M AaH, U
KOTOpbIE B HEKOTOPbIX C/lydasix, HO He 0653aTeNbHO, MPUHKUMAIOT
Mepbl MO NPVBEAEHI0 CBOEro Tena B COOTBETCTBYE C 1X
reHaepHbIM BbIBOPOM C MOMOLLBI0 MeAULMHCKIX MPOoLieayp Uiu
NeKapCTBEHHbIX MpenapaToB™®.

leHaep YenoBexa GOPMUPYETCS NOA BANSHMEM Pa3NNYHbIX
BHYTPEHHVX 1 BHELWHWX (DaKTOPOB, MaBHbIM 06pa3oMm
DV3NYECKIX, IMOLMOHAMBHbBIX 1 CBA3aHHbIX C COLMANbHbIMM
B3aMMOAENCTBMAMN®2. HacTo 3TO NPOAYKT OOLLENPUHSTBIX
oXuaaHni 0bulecTsa UnKn Honee TeCHbIX COOOWIECTB, B KOTOPbIX
KUBET YyenoBek, Korga ntoan He COOTBETCTBYIOT 3TUM
OXKUAAHNAM U TOMY, 4TO CYUTAETCS «<HOPMasbHbIM», OHU MOTYT




OVCcKpUMUHaLMs No Npu3Haky nona
4acTo ABNSETCS CIEACTBUEM FEHAEPHBIX
MNOB 1 CTEPEOTUMNOB, KOTOPbIE
BK/IIOYAIOT B CEOS: XKEHLLMHBI STyyLle
BCEro NogxoAsT A/ BOCAUTbIBAHMUS
[EeTeN, NPUroToBEHUS MULLM UK
yb6OopKu, Y ans Tako paboThl, Kak
cekpeTapckas paboTa, npenogaBaHue
UK yxop 3a 60bHbBIMK, B TO BPEMS KaK
MY>XYMHbI SBAAIOTCS TMAEPAMU, XOPOLLO
pa3bupatoTcs B hnHaHCax U TOPro.Jie.

CTaTb XepTBamu reH4epHOro HaCUIUS NNV QNCKPUMUHALMN
(CM. HMXKe).

noxoxee: leHAepHOe Hacume n QUCKpPUMUHALMS, FeHaepHble
npeppaccyaku, Mudbl u ctepeoTunsl (reHAepHbIE)

FeHpepHoOe Hacune U AUCKPUMUHALUA

feHaepHOe Hacunmne, BKNOYas AUCKPUMUHALNIO, — 3TO
Hacunve, COBepLLIaeMoe B OTHOLWEHWN LA NO NPUYMHE
ero reHAepHOM NPUHaANEXHOCTU, 4EeNCTBUTENBbHOW
NNV NpeanonaraeMon NpPecTynH1MKoM®™, 1 kotopoe
HEeNpPoONOPUMOHANBHO CUABHO 3aTparnBaeT Ty UAK UHYIO
reHaepHyto rpynny**®. 310 o6Wmnii TEPMUH, BKIOYAIOLWMI B
cebst WVPOKNIA CNEeKTP AENCTBIIA, B TOM YLMCNE CEKCYabHOrO,

A4EeCKOr0, MCUXONOrMYECKOr0, 3MOLVOHANbHOTO,

aaAMVHNCTPATUBHOTO, IKOHOMMUYECKOTO U CTPYKTYPHOTO
XapaKTepa'®. M XOTs XeHWMHbI 1 LeBOYKM ABASKOTCH OCHOBHbIMM
KepTBaMM 3TOr0 HaCUNWS, OT Hero CTpafatoT BCe reHaepHble
rpynnuit>”. Mo 3Tol NpUYMHe BaXHO He NOAMEHSTh NOHATUS
«reHAepHOe HacKaMe» N <Hacuane B OTHOLEHMM XEHLMHY.

leHoepHas ANCKPYMMUHALMS O3HaYaeT «1toboe pa3rpaHuyeHye,
UCKIIOYEHWE UK OFPaHnyeHne» No NpU3HaKy reHaepHoM
NPUHAANEXHOCTU INLA (CM. BbILIE) C HAMEPEHWEM WUH
LEeNbio OrpaHnymnTb, MCKa3UTb MAK CBECTM Ha HET NPU3HaHKe,
OCyLLeCTBEHWE UK peann3aumnio npae aToro N1uase. Yacro
3TO ABNSAETCH CIEACTBMUEM reHAEPHbIX MUMOB 1 CTEPeOTNNOB™
KOTOpble BKAtOYAIOT B Cebs crefytole MHEeHNS: KEHLMHaM
ny4Lle BCEro NoAXoAaT Ponv AeTOPOXAEHWS, MPUTOTOBNEHUS
MWLM AW YOOPKN, AN Takol paboTbl, Kak cekpeTaps,
y4MTENb MU MEACECTPA, B TO BPEMS KaK MY)KYVHbBI 3aHMMatoT
PyKOBOASLLYVE AOMKHOCTN, XOPOLWO pa3brpatoTcs B hrHaHcax
1 Toprosne®. 1o NpnBOANT K HEPaBHOMY AOCTYNY K PbIHKY
Tpyaals n K HepaBHoOW 3apaboTHOM NnaTe Ha OIMHAKOBbIX
LO/MKHOCTSAX, M 3TO aPryMEHTUPYETCS TEM, HTO KEeHLWMHbI
paboTatoT MeHee NPOAYKTUBHO (3PMEKTHBHO), 4eM MYMUMHbI2,




W, KaK CNIeacTBre, K reHAepHOM ANCKPUMMHALMNE,

Kak reHaepHoe Hacunve, Tak v reHaepHas AUCKpUMIMHaLMS
3anpeLLeHbl MeXayHapO4HbIM NPaBOM, B HaCTHOCTU Ha OCHOBE
NpaBa Ha PaBeHCTBO M HeAUCKPUMMHALIMIOM,

noxoxee: leHaep, CekcyanbHoe Hacunune, CturmaTusaums

FeHAepHble NpeapaccyaKu UK NpegB3aToOCTb
leHaepHble Npeapaccyaky MAK NPeaB3sTOCTb — 3TO pasHMUa
B 0OpaLleHV 1 BOCMPUSTUM (Yepe3 AeliCTBIUS MU MbICN)
MeXmy NoaamMu, rMasHbIM 06Pa3oM ANCKPUMUHMPYHOLIME
PasNNUMs MEXIY KEeHLMHaMK 1 MyKUYHamK®, Kak npasuno,
OHW NoApasymeBaloT HEPaBEHCTBO NPaB 1 HaBSA3bIBaIOT
AOMVIHMPOBaHVE OIHOrO Nofa Haf Apyrvmi®, Mpens3sTocTb
MOXET BbITb NpeiHaMepPeHHON AN HEOCO3HAHHOI*T,
[eHAepHble NPeapaccyfkn UV NPeaB3STOCTb ABASIOTCS
0f1HOW 13 (DOPM reHAepHON ANCKPUMMHALMN, KOTOPbIe BeayT
K reHaepHOMY HePaBEHCTBY B YAaCTHOW 1 rOCYAapPCTBEHHOW
chepax. OaHNM 13 4aCTo 06CYKAAEMbIX MPUMEPOB ABNAETCS
HEPABEHCTBO MY MYXYMHAMUI 1 KEHWMHAMMN Ha PbIHKE
Tpyna, OCHOBaHHOE Ha reHAepHbIX Npeapaccyakax. Hanpumep,
CTaTWCTMKA MOKA3bIBAET, YTO MEXAY ABYMS OIMHAKOBO
KBanMMUUMPOBAHHbBIMY THObMY — OAHWUM MYXYUHOMN 1 OfHOW
XKEHUIMHOM — KEHWWHbI BYAYT VIMETb MEHbLUE LIAHCOB MOMYYUTh
AOCTYN K paBHbIM NPOMeCccroHanbHbIM BO3MOXHOCTSIM,
AOMKHOCTSIM, 3apaboTHON NNaTe® nnu KapbepHOMyY pocTye.
B HEKOTOPbIX CTpaHax eHLUVHaM [axe 3arnpeLleHo paboTaTs
B HEKOTOPbIX OTPACAAX MPOMbILNEHHOCTY 13-3a FeHAEPHbIX
AVICKPUMUHALMN 1 NpeaB3sTOCTU. Hanpumep, No AaHHbIM
AL «<Memopunan», yneHcko opraHmn3saummn FIDH B Poccum:
«B Poccun, benapycn, AsepbaiimxaHe 1 HbIBLINMX COBETCKIX
pecnybnvkax CpegHer A3uK KeHLLHaM MO 3aKOHY 3anpeLleHo
3aHMMaTbCS COTHSAMM NPOMECCUI, CPEAM KOTOPbIX MPECTVKHbIE
1 NpubbINbHBIE» ™. Clofa Takxke OTHOCATCA paboyre MecTa B
CeNbCKOM XO35MCTBE, Ha TPAHCMOPTE 1 B NMPOV3BOACTBE TaKMX
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M3Lenui, Kaxk 4epeBo Unum Koxal™. Takas AMcKpUMMHaLMOHHas
NpaKT1Ka B chepe 3aHATOCTN MOTUBUPOBaHa
00eCnoKOEHHOCTbIO «PEMPOAYKTUBHBIM 3A0POBBEM» 2 KeHLLIH,
0COBEHHO B CBSA3M C HepeMEHHOCTbIO ¥ BOCMIMTaHNEM fieTel, HO
OHa NPUBOAUT K reHepHbIM NPeapaccyikam v AVCKPUMMHaLMN,
XOTsi MHOT e CTpaHbl BHEC/IM MOMNPaBKM B CBOW TPYA0BOW KOEKC
ANs yCTpaHeHus NoaoOHbIX OrpaHWUYeHWIA, NPenaTcTBNs A/
[OCTyNa K TakMM paboymnmM MecTam Npoao/MKatoT CyllecTBoBaTh! ™,

noXxoXeE: FfeHAepHoOe Hacunme u ANCKpUMnHauus, lenpgep

FeHouup

TeHOLWM A OTHOCKTCS K YnCNy Hanbonee cepbesHbIX 1
TSOKKNX ME&XOYHaPOAHbIX MPECTYNAEHWUIA Hapsiay C BOHHbIMM
NPecTynaeHnsaMN 1 NPECTyNNEHNSAMN NPOTUB YEN0BEYHOCTH,
KOTOpble MOTYT NpecnefoBaThCs B COOTBETCTBUN C
MeXAyHapOAHbIM YrONOBHbIM MpaBoM* ™.

CornacHo KoHBeHUMY 0 npefynpexaeHunn npectynieHns
reHoUMAa N HaKasaHWUwy 3a Hero, NPpUHATON feHepanbHOM
Accambneei Opranu3aummn O6beanHeHHbIx Haumii B 1948
rofly nocne BTOpoi MMPOBOI BOWMHbI, NSATb KATErOPUI AesHN
MOTYT NpefCTaBnsaTb COOOV reHoLMa, N OHM COBEepLIAOTCS C
«HaMepeHVeM YHUUYTOXKUTb, MOTHOCTLIO UK YaCTUYHO, KaKyto-
nvbO HaLMOHaNbHY0, STHUYECKYIO, PACOBYIO UM PENNTMO3HYIO
rpynny»'’s. 371 KaTeropuw: «a) youncTBO YNeHOB rpynbi;

6) NPUYMHEHVIE CEPBE3HOTO TENECHOTO MW NMCUXMYECKOTO
ylepba YneHam rpynbl; B) yMbllWIEHHOE CO3AaHNE KUIHEHHbIX
YCNOBWIA AN TPYMNMbl, PACCHMTAHHBIX HA MONHOE WY YaCcTUYHOe
DU3MYECKOe YHUHTOXEHNE ee YIeHOB; I) NPUHATIE Mep,
HanpasneHHbIX Ha MpefoTBPaLLEHe POXAAEMOCTH BHYTPU
rpynnbl; 1 4) NpUHYAMTENbHas nepejada AeTelt 13 ogHoM rpynmsl
B Apyryto »e.

PasnunyHble esHUs, COAepXalLlMecs B 3TOM CMMCKe, MOTYT
HOCWTb CeKCyabHbIN xapakTep. MpefynpexaeHne 0eTopoXaeHs
BHYTPW rpynmbl, B TOM Y1Ce NyTeM NPUHYANTENbHbBIX aDOPTOB,



NPUHYANTENBHOTO OMAOAOTBOPEHMS WAV MPUHYANTENBHON
CTepuUM3aLmm, MOXeT BbITb MPUPABHEHO K reHOUMAY, eC/N OHO
OCYLIECTBASETCS C HAMEPEHNEM YHUYTOXMTb FPYMMy MOMHOCTbIO
MAW YacTMYHO. LLIMpOoKo pacnpocTpaHeHHoe NpuMeHeHe
CeKCyanbHOro HacKIMs, B YaCTHOCTW M3HACKUIOBAHNS,
NPOTUB FPYMMbl MOXET MPUYUHUTB «CEPbE3HbIE TENIECHbIe
VAV NCUXMYECKME NOBPEXAEHUSI» ™ UK NpefcTaBnaTsL COOOA
«YCNOBWIS XN3HW, PacCYMTaHHble Ha [...] NToNHoe nnv YacTnyHoe
usmnyeckoe yHUUTOXKEHNE»! ™, B nene XaH-TNons Akaliecy, Mapa
0buMHbl Taba B PyaHae, cyabk MexayHapoaHOro YyrofNoBHOro
TprbyHana no PyaHae yKaszaHo, 4TO «CeKcyanbHoe Hacunme
SBNSETCS HEOTBEMEMOI YaCTbio MPOLECCa pas3pyLieHus,
KOHKPETHO HanpaBieHHOro MPOTUB XEHLLVH-TYTCH
O[JHO3HAYHO CMOCOOCTBYIOLIErO KaK X YHUYTOXEHWIO, TaK 1
YHUYTOXEHVIIO FPYMNbl TYTCU B LenoM»™. Kuncay nesHui,
npecnefyemMblx Mo 3TOMY Aeny, OTHOCSTCS aKTbl CEKCYabHOrO
HaCUANS B OTHOLIEHWMN XKEHLLMH TYTCU, COBEPLIAEMbIE C
LeNbI OCTVIKEHUS «<HAWXYAWErO NyOAUYHOIO YHIKEHNIS,
HaHeceHNs yBeunii U HeOAHOKPATHOMO M3HACKUIOBAH NS, 4acTo
B OOLLIECTBEHHbIX MECTax, B NoMelleHNsx YNpaBneHus no genam
OBLIMHbI MK B APYT X OOLIECTBEHHBIX MECTax, U 4acTo bonee yem
OfHVM arpeccopom»®. B 0TBeT Ha LWMPOKOe pacnpocTpaHeHe
CeKcyanbHOro HacKnMs BO BpeMs reHouUvaa, Cyaby fanee, yxe
B AAPYroM fene, Npr3Hanm cyLecTBOBaHMe «reHoUMaanbHoro
M3HaCKUNoBaHMs» L

3anpelleHne reHouMaa 3aKPEMNIEHO KakK B MUCbMEHHOM, TaK U1
B 0ObIYHOM MEXAYHAPOAHOM MpaBe 1 CYUTAETCS UMMEepPaTUBHON
HopmoM KOca KoreHca®. B 3Toit CBSi3W, BCe rocyaapcTiea
00513aHbl NPeaynpexaaTb reHoUMa v NPUHUMATb afeKBaTHoOe
3aKOHOAATENbCTBO /15 CyebHOro NpecnefoBaHis 1 HakasaHus
3a 11060 aKT, KOTOPbI MOXET NPeACTaBANaTb COOONM reHoumnsa, B
TOM YMC/e Ha OCHOBE YHMBEPCanbHOW PUCANKLNN.

B 2019 roay lambus nofana 8 MexxayHapoaHbivi Cya UcK
NPOTNB MbsiHMbI, 0OBUHSAS ee B HapyLeHUM KOHBEHL MM O
reHoumzae 1 CTpeMsiCb NPefoTBPATUTb aKThl FeHoUVAa, BKI0Yas
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M3HACUIOBAHWS U CeKCYanbHOE Hacunme, copepluaemble B
OTHOWEHWN MyCy/IbMaH POXMHIbs B MbsiHMe. 3TO 1e/10 SBASeTCs
becnpeLeieHTHbIM B TOM CMbIC/IE, YTO 3TO NMepBbIi CyYall, Korga
rocynapcTeo Bo3byxaaeT Aeno NpoTrB APYroro rocyaapcTaa

B CBSI3M C HapYWeEHNMM, COBEPWEHHbIMY NOCNEAHUM NPOTHB
CBOEro CobCTBEHHOIO HaceneHmns e,

noxoxee: PUMckuii ctatyT, U3HacunoBaHue, MexxayHapogHoe yronoBHoe
npaso
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MexayHapoaHbIi yronosHsiv cya (MYC), MpokypaTypa, MporpamMMHbIi AOKYMEHT No
CeKCyanbHbIM 1 FeHAEPHBIM NPECTYNNEeHNsM, WioHb 2014 rofa; Cm. Takke ‘MADRE’ (/1.

[3Bvic u ap.), MpeacTasnexHuve Matepuana: Onpenenequve reHaepa B npoexte KoHBeHLun o
NPEeCTYNAeHNsX NPOTUB HYeNoBEYHOCTH, 1 Aekabps 2018 rofa, no ceuinke: hitps://www.madre.,
org/international-crimes-against-humanity-treaty; B. Ooctepsenbg (2005 rog), «Onpeaenexve
noHATUA « lfeHaep» B Pumckom cTaTyTe MexayHapoaHoro yronosHoro cyaa:lllar snepeq

1AV Ha3a[ ANa MeXayHapo[HOro YrofoBHOrO NpaBoCcyaus», XKypHan o npasax Yenosexa
FapBapga, ToM 18, cTp. 74-75; P. [pei, cyaebHoe npecnefoBaHye 3a cekcyanbHble

1 reHfepHble NpecTynneHns B MexayHapogHOM YrofoBHOM Cyae, Vi3gatensctso
Kembpumxckoro yHusepcuteTta, 2019 rog, cTp. 50, 311; CoseT EBponsi, KoHBeHLMs 0
NpeaynpexAeHnn HAaCUANS B OTHOWEHWM KEHLMH U HACKAKS B CeMbe 1 60PbOE C HUM,
Crambyn («CTambynbcKast KOHBEHUMS»), 11 Masi 2011 roga, cTaTbs 3(C).

BcemvipHast opraHusalums 3apaBooxparenus (BO3), feHaepHas nonutuka BO3: nHTerpauus
reHaepHbIx nepcnekTrs B paboty BO3, 2002 r., MpunoxeHwe 1, no ccuinke: hitps://apps.who.
int/iris/bitstream/handle/10665/67649/a78322.pdf?sequence=1; YnpasneHwne BepxoBHoro
Komuccapa OOH no npaBam Yenoseka (YBKIMY), «<PoxageHHble CBOBOAHbLIMU 1 PaBHbIM»:
CeKcyanbHas OpueHTaLUusl, reHAEPHAAUAEHTUYHOCTb U NMOIOBbIE XapaKTEPUCTUKN B
MeXayHapoaHOM npase No NpaBaM Yenoseka, 2-e u3aaHue, 2019 r., cTp. 5, No ccbinke: https://.
www.ohchr.org/Documents/Publications/Born_Free_and_Equal _WEB.pdf.

Mporpamma pa3euTtis OOH (MPOOH), «PelueHrie BONPOCOB, CBSA3aHHbIX C COLManbHbIMMN
HopMamu»: NepenoMHbIii MOMEHT B reHAepHOM HepaBeHcTBe (A Game Changer for Gender
Inequalities), 2020 rog, cTp. 10, no ccuinke: hitp://hdr.undp.org/sites/default/files/hd_per-
spectives_gsni.pdf; leTckuii upesBbivaiiHbli hoHg OOH (FOHVCED), «PaHHss reHgepHas
coumnanusaums», 2007 rog, Ha canTe: https://www.unicef.org/earlychildhood/index_40749.
html.

[. OT70 (2015 rog), «Queering Gender [Identity] in International Law» (feHaepHast
[camonaeHTUDMKaLMS] B MEXAYHaPOAHOM npaBe), CKaHANHABCKWMIA XypHan No npaBam
YenoseKa, ToM 33, cTp. 317; uccneposaHus, nposefeHHble B Hugepnangax, benbruu,
CoepuHerHoM KoponescTse, CoeavHeHHbIx WTaTtax u LLoThaHauy, nokasanu, 4To
HEKOTOpbIE IIOAN HE OTOXAECTBASIOT CEBS C MYKCKMM/MKEHCKMM nonom, K. Puyapac v ap.
(2016 rop) «Non-Binary or genderqueer genders»( lfeHgep HOH-OUHapV 1Ny reHaepKBup),
MexgayHapoaHbIii 0630p No ncuxmaTpum, Tom 28, cTp. 96.

AmepuKaHckas Accoumnauma Meuxonorvmn, OTBET Ha Ball BOMPOC O TPaHCCEeKCyanax,
reHAEepHON MAEHTUYHOCTY U FeHAEPHOM BblpaxkeHnu, 2008, CTp. 2, No ccbike: NEPS://Www.
apa.org/topics/Igbt/transgender.pdf. Cm. ganee o TpaHcreHAEPHbIX MMLAX U AUCKPUMUHALUN,
C KOTOPOW OHU CTanKuBaTCs: VHMLmaTea OOH no obecneyeHiio cBO6ObI 1 PaBEHCTBa,
TpaHcrenaepsl, 2017 rog, no ceuinke: hitps://www.unfe.org/wp-content/uploads/2017/05,
UNFEE-Transgender.pdf.

Takke Ha3blBaeMble «CoLManbHbIMU HOPMaMU», KOTOPbIE MOTYT OKa3blBaTb BAUSHUE

Ha reHAepHYI0 MAGHTUYHOCTb YeNoBeKa, CM. pasaen « PelleHyie BONPOCOB, CBA3aHHbIX C
coLanbHbIMU HOpMami»: NlepenoMHbIi MOMEHT B reHAEPHOM HepaBeHcTae, 2020 roga, yKas.
cou., CTp. 6; KaHuenspus CneunanbHOro COBETHYKA MO reHAepHbIM BOMPOCaM 1 ynyyLeH o
MONOMKEHNS WEHLMH, AKTyann3aums reHgepHoit npobnematrku:CTpaTeris CoaencTams
reHaepHoMy paBeHcTBy, 2001 rog, cTp. 1, no cebinke: https://www.un.org/womenwatch
osagi/pdf/factsheetl.pdf,Coset EBponbi, Komnac: Mocobue no obpasosaHuio B 06nactv npas
YesnoBeKa ¢ yuactuem Monogexu, 2012, ¢. 504, no ceoinke: https://book.coe.int/fr/droits-de-|-
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homme-citoyennete-democratique-et-interculturalisme/6696-compass-manual-for-human-
rights-education-with-young-people-2012-edition-fully-revised-and-updated.html.

153 BbIlWEYNOMSIHYTBIA NCTOYHUK.

154 ®oHpg OOH B 0bnactv HapogoHaceneHwus (FOHPMA), OTHET O reHAEPHOM HacUuK B
YCNOBUSX TyMaHWTaPHOro Kpu3nca, MapT 2020 roaa, cTp. 9, No ceuinke: https://www.
unfpa.org/sites/default/files/pub-pdf/Journalists_Handbook_- March 8_- English.pdf. B
OTHOWeHWK fieTel cM. «MnaH MHTepPH3LWHA» Ha caliTe https://plan-international.org/end-
ing-violence/gbv-gender-based-violence

155 CTambynbCKast KOHBEHLMS, YKa3. COM., CTaTbs 2.

156 TOT )KE NCTOYHUK; EBPONENCKMI MHCTUTYT NO BOMPOCaM reHAEPHOTO PaBEHCTBA, «PopMbl
Hacunusi», Ha caiTe: hitps://eige.europa.eu/gender-based-violence/forms-of-violence;
[eknapaumns OOH 06 MCKOpeHEHWI HAaCKNMS B OTHOLLEH UM eHLWnH, A/RES/48/104, 20
Aekabps 1993 roga, ctatby 1 v 2

157 EBpONeNcKmii MHCTUTYT MO BOMPOCaM reHAePHOro PaBEHCTBA, «4T0 TaKoe reHaepHoe
Hacunue?», Ha caiite: hitps://eige.europa.eu/gender-based-violence/what:is-gender-based-
violence.

158 CM. (B 4aCTHOCTH, B KOHTEKCTE XeHLUMH), KonBeHLms OOH o nukeuaaLmm Bcex hopm
AVICKPUMUHALWM B OTHOWEH MM KeHWWH (K/1DXK), 18 aekabps 1979 roaa (BcTynuna B cuny 3
ceHTs6ps 1981 roga), cTatbs 1.

159 3asiBneHune o reHaepHoM Hacuinmn B yCNOBUAX T'YMaHUTapHOro Kpn3snca, yKas. cod., CTp. 9.

160 PellieHune BONPOCOB, CBA3aHHBbIX C COLMANbHBIMU HOPMaMK»: [epenoMHbIVi MOMEHT B
reHaepHoM HepaseHCTBe, 2020, YKas. cod., CTp. 6; IHCTUTYT No MCCNefoBaHMio NONUTUKN B
OTHOLIEHNW XeHLMH, /IMKBIAALMUS CEKCYanbHOM U PacoBOM ANCKPUMUHALMMW Ha paboyem
mecTe [paBoBble MepsI, CTUMYNMPYIOLLME passuTue, 2011, cTp. 75, no cebinke : hitps://iwpr.
org/wp-content/uploads/wpallimport/files/iwpr-export/publications/C379.pdf.

161 PaboTtogatenu, KOTopble paccMaTPUBAIOT XEHLVH B Ka4eCTBe AOMOX035€eK (@ MyXUVH B
Ka4ecTBe KOPMUNbLEB), He 3aMHTEPECOBAHBI B 1X HAIMe, MOCKOSBbKY OHU OXMAAKOT, YTO
OHW YIAYT C paboTbl 4151 BbINOMHEHWS CEMEMHbIX U APYrX 06s13aHHOCTEN MO YXOLY, CM.
MPOOH, Pa3aeneHHoe YenoseyecTBo:bopbba ¢ HepaBeHCTBOM B Pa3BMBAIOLLMXCS CTPAHaX,
2013 ., cTp. 175, no ceeinke: https://www.undp.org/content/dam/undp/library/Poverty%20Re-
duction/Inclusive%?20development/Humanity%20Divided/HumanityDivided _Full-Report.pdf.

162 B 2016 roay, B CpefHeM Ha Kax/blii onnap, 3apaboTaHHbIi MyXYUHOM, KeHLWMHa
3apabaTbiBana 76 LIeHTOB, CMOTpUTE pa3aen MexgyHapoaHas OpraHusauns Tpyaa
QKeHLMHbI Ha paboTe»: TeHaeHuUmMu, 2016, cTp. 1, no ccbinke: https://www.ilo.org/wemsps
groups/public/---dgreports/---dcomm/=:-publ/documents/publication/wcms_457317.pdf;
YeTblpe roaa cnycTs pa3pbls B Onnate TpyAa BCE elle VMEET BaxHOe 3HaYeH1e, MOCKOMbKY
Ha Kaxbli fonnap, KOTOPbIA 3apabaTbiBaeT My)X4MHa, KeHLLMHa 3apabaTbiBaeT 81 LeHT, No
cebinke: https://www.payscale.com/data/gender-pay-gap.

163 KOMMCCUS MO NONOKEHWIO HEHLWMH, PacumpeHme SKOHOMWYECKMX NpaB n BO3MOXHOCTeW
MeHLWH B M3MeHstoLeMcs Mupe Tpyaa, E/CN.6/2017/3, nyHKT 9.

164 K/IDK, yKas.., CTatbu 2, 3, 4, MexgyHapoaHblii nakT OOH 0 rpa)gaHCKMX v NONUTUHECKNX
npasax (MMITIM), 16 gekabps 1966 roga (Bctynwun B cuny 23 MapTa 1976 roga), ctatbn 2, 3;
Bceobuias geknapauus npas Yenoseka OOH (BAMY), Mapwx, 10 aexabps 1948 roga, cTatbu 1,
2; OpraHu3auns adhprKaHCKOro eAMHCTBa, AQpUKaHCKas XapTyus MpaB YenoBeka v HapofioB,
1 voHs 1981 roga (BcTynuna B cuay 21 oktabps 1986 roga), ctates 2; MexamepukaHckas
cneuvanbHas KoHdepeHLys No NpaBaM YenoBeKa, AMEpPHKaHCKast KOHBEHLMS MO npasam



Yenoseka, CaH-Xoce, 22 Hos6ps 1969 roda (BcTynuna B cvny 18 nions 1978 ropa), ctatbn 1, 24;
CoseT EBponsl, EBponeiickas KOHBEHLMS MO NpaBam Yenoseka (EKMY), Pum, 5 Hosi6pst 1950
roga (sctynuna B cuny 3 ceHTs6ps 1953 roga), ctatbu 14 1 MpoTokon N2 12 K Held 0 3awwuTe
npaB YenoBeKa 1 OCHOBHbIX CBOBOA, 4 HOS6Pst 2000 roaa (BCTynun B cuny 1 anpens 2005
roga).
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CM., HanpumMep, VIHAEKC reHAepHbIX coLyanbHbix HOPM, NpoBeaeHHbI MPOOH, koTopsii
noKasasn, 4To V3-3a reHaepHbIX MPEAPACCYAKOB OKONO 50% MYMUMH V1 KEHLLWH, ONPOLLIEHHbIX
BT75 CTpaHax, CHNTAKOT, YTO MYXKYMHbI Ny4LWe NOAXOAAT Ha POSib NONNTUYECKUX NNAEPOB,
YEM XEeHLLMHBbI. PelleHune BOnpoCcoB, CBSI3aHHbIX C COLMaNbHbIMU HOpMamu»: MepenomMHsiii
MOMEHT B reHaepHOM HepaseHcTBe 2020, ykas. cou., cTp. 8-9; Kpome Toro, MexayHapogHas
OpraHu3auus Tpyaa yCTaHOBIUAA, YTO M3-33 HEOCO3HAHHBIX FeHAEPHbIX MPeApaccyAKoB
COTPYAHUKM-MYUMHBI C 60/bLIE BEPOSTHOCTBIO MOAYHAIOT MOBbILIEHE, YEM VX KOMErn-
XEHLLUWHbI, HECMOTPS Ha Te e pe3ynbTaThl paboTsl, MexayHapoaHas Opranusaums Tpyaa,
ViccnepoBatensckas 3anucka ACT/EMP, «MpeogoneBast 6apbepbl»:Heoco3HaHHas reHaepHas
NpeaB3aTOCTb Ha paboyeM mecTe, 2017 rog, cTp. 7, no cebinke: https://www.ilo.org/wemsp5,
groups/public/-—-ed_dialogue/--act_emp/documents/publication/wcms_601276.pdf.

166 TOT e UCTOYHWMK. MPOOH ycTaHoBwA, 410 No4TM 90% ONPOLIEHHOTO HaceNeHus nveet
reHAepHyto NpeaB3ATOCTb NO OTHOLWEHMIO K reHA4epHOMY paBeHCTBY M pacllpeHnto npas n
BO3MOXHOCTEV XeHL/H, CTP. 8.

167 OOH no Bonpocam 06pa3oBaHusi, Hayku 1 kynstypsl (FOHECKO), «OT fOCTyna K paclumpeHuto
npas v Bo3MoxHocTel: Ctpaterns FOHECKO no obecneyeHio reHiepHOro paBeHCTBa B
chepe 0bpazoBaHus 1 NOCPeACcTBOM 06pa3oBaHus Ha 2019-2025 roabl», 2019 rog, cTp. 14;
ornpegeneHne NnoHATUA « HeOCO3HaHHadA NpPeaB3ATOCTb» CM. B Me)KLlyHapOﬂHOM B}ODO prga,
«[peoponesas bapbepbl», 2017 rof, yKkas. coy., cTp. 3.

168 B 2020 rogy eHLUMHA, 3aH1MatoOLLAs Ty e AOMKHOCTb U MMEIoLLas Ty e KBanuduKaumio,
4TO 1 My)X4MHa, ByaeT 3apabaTbiBaTb NPUMEPHO Ha 20% MEHbLLE, YeM OH, CM. LWKaNy OnaaTs
TpyAa «[onoxeHWe fien ¢ reHAepHbIM pa3pbiBoM B onnate Tpyaa B 2020 roay» (nocnepHee
obHoBAEHMe - 31 MapTa 2020 rofa), no ceuinke: hitps://www.payscale.com/data/gender-pay-
gap.

169 MOT, XeHwWwHbl 3a paboToit: TeHaeHUmMK, 2016, cTp. 41, HacawiTe: hitps://www.ilo.org/wem-
sp5/groups/public/---dgreports/---dcomm/---publ/documents/publication/wecms_457317.pdf;
CM. panee, OOH-KeHwwHbl, «MpodeccuoHanbHas cerperaums», 2016 rog, no ccoinke: hitps://
interactive.unwomen.org/multimedia/infographic/changingworldofwork/en/index.html.

170 CM. kamnaHuto AZILL «<Memopuan» «Bce pabouvie MecTa ans BCeX KeHLUMH» Ha caiiTe https://
adcmemorial.org/en/all;jobs4all-women.

171 AL «<Memopwan», Bce paboyne MecTa Ans BCex eHLWH, feHaepHas ANCKPUMUHALWS -
Paboyne MecTa, 3anpelleHHble A5 xeHLnH, 2018, cTp.11-15, no cceinke: https://issuu.com/
adcmemoriall/docs/forbidden_2018eng www.

172 Kamnanws AL «<Memopuan», «<Bce paboymne MecTa Ans BCEX IEHLMH», YKas. CoM.

173 ALLL «<Memopuan», Bce paboyve MecTa Ans BCex eHLWmH, leHaepHas AUCKpUMUHALNS -
Paboyue MecTa, 3anpeLleHHble 405 XeHLWMH 2018 r., yKas. coy.

174 PUMCKUIA CTaTyT MeXayHapoAHOro yronosHoro cyaa, A/CON.183/9 («Pumckuii ctatyT»), 17
ntons 1998 roga (sctynun B cuny 1 mons 2002 roga), cTatbs 3.

175 KoHBeHuyst OOH 0 npeaynpexaeHy NpectynaeHuns reHounaa 1 HakasaHum 3a Hero
(«KoHBeHUus o reHoumae»), 9 aekabps 1948 roga, ctatos |,

176 TOT e MCTOYHMK. ITO onpeneneHve 6bI/10 BKIOYEHO B CTaTyT Me»(uyHapopLHoro
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YronoBHOro TpubyHana no Geislweit Forocnasuu (MTBHO) u PyaHae (MYTP), a Takxe 8 CTatyT
MexayHapogHoro yronosHoro cyaa (MYC).

177 MYC, SnemeHTbl npectynnexnit, 3-10 ceHTsbps 2002 roga (nepecmoTpero B 2010 roay),
cTatbs 6 (b), cHocka 3; PA. CUTKMH, B.X. In v T /T (2019 rog), <YHUYTOXUTL HApOA:
CekcyanbHoe Hacuvie kak hopmMa reHouuaa B KoHbarKTax BocHnu, PyaHabl n Yuauy,
‘Science Direct’, ToM 46, cTp. 219-224, cTp. 220; B OTHOLIEHWM CNy4aeB 13HACKMAOBaHUSA
NN ApYrvx GOPM CEKCyanbHOro HacUMsl, COBEPLUEHHbIX B KOHTEKCTe reHowumaa, MYTP,
06BUHeHWe NpoTvB AKaliecy, CynebHblii npurosop, MYTP-96-4-T, 2 ceHTsi6ps 1998 .,
MYHKTbI731-734; MYTP, O6B1HeHe npoTue CrnbeecTpa fakyMbTCH, cyaebHoe pelueHre
MYTP-2001-64-T, 17 ntoHa 2004 roga, nyHKTbl 291-292.

178 CUTKUH 1 Ap., 2019 rog, yKas. coy., CTp. 221-222, 0bcyxaeHne NpobneMbl CEKCcyanbHOro
nopaboLLeHNs XeHLWH B PyaH/e, KOTOPbIE COAEPKaTCs NOA CTPAXEN B TaKMX YCIOBUSIX,
KOTOpbIE BEAYT K UX (PU3NYECKOMY YHUHTOXEHWIO.

179 MYTP, cypebHoe pelueHune no geny Akaliecy, yKas. cod., NyHKT 731.
180 BbILEYNOMSHYTHIA UCTOYHWK.

181 B 2011 rogy MonuHa Hbrpamacyxyko 6bina 0bBrHeHa v ocyxaeHa MYTP 3a n3HacunosaHue
B LIeNAX reHOLMAA, @ MMEHHO 3a «reHOLWA U NOACTPEKATENLCTBO K U3HACKNOBaHW0». MYTP,
06BvHeHKe NpoTuB MonnHbI Hbrpamacyxyko 1 Ap., NPUroBop v Hakasaxue, MyTP-98-42-T,
24 nioHs 2011 roga.

182 MCbMEHHOE NPaBO CM., B 4aCTHOCTH, KOHBEHLWIO O reHoLMAg, yKas. CoY. U PUMCKNiA
CTaTyT, yKa3. coy. OBbIYHbIN XapaKTep 3anpeTa Takke WUPOKO NPU3HAETCS NOCNE peleHus
MexayHapogHoro Cyaa (MC) no geny 0 BOOPYXeHHOW AeSTeNbHOCTH Ha TeppuTopin KoHro
(AemokpaTuyeckas Pecnybavka KoHro npotus PyaHael), 19 aexkabps 2005 roaa, NyHKT 64;
MKHO, OroBopku K KoHBeHLMM 0 NpeaynpexaeHny NpectynneHvs reHoumnaa 1 HakasaHum 3a
Hero, KoHcynsTaTuBHOE 3aKtoYeHwe, 28 Mas 1951 roga, cTp.23.0H0 Takke Bbi10 NPU3HaHO
B CyAeOHON NPaKTINKe MeXAYHAPOAHbBIX TPMBYHANoB, Hanpumep, MYTP, O6BrHeHWEe NPOTHB
Mkanunwemsl 1 PysnHaaHsl, CyaebHoe pelwerune, MYTP-95-1-T, 21 Mas 1999 roga, nyHKT 88;
MYTP, O681HeHWe NpoTvB PyTaraHasl, CyaebHoe pelweHve, MYTP-96-3, 6 aekabps 1999 roaa,
NYHKT 46

183 MK@, ﬂpMMeHeHVIe KOHBSHLU/II/I O NpeaynpexaeHnn NpectynneHns reHounaa N HakasaHnm
3a Hero (Fambus NpoTuB MbsiHMBI), 11 Hosi6pst 2019 roaa.



[JokasaTenbcTBa (Hemnprememble)
[JomaliHee Hacunue
Obro-Annugxenc (qomxHas [o6pocoBECTHOCTD)

[oka3aTtenbcTBo (Henpuemaemoe)

KntoyeBble MHCTPYMEHTbI MeX/AYHAPOAHOIO YrOI0BHOTO
NpaBa NpefycMaTpuBaloT, HTO HEKOTOPbIe J0Ka3aTeNbCTBa
He [O/MKHbI MPUHUMATbLCS K PACCMOTPEHWIO B Aenax,
CBSA3@HHbIX C CEKCYabHbIM 1 FTeHAEPHbBIM HAaCUIMEeM, N0
NPUYNHE X INCKPVMUHALMOHHOTO, BUKTUMU3MPYIOLIETO,
CTUIMaTU3MPYIOLLErO 1, 4TO HEMANOBAXHO, HEAKTYaNbHOTO
xapakTepa. Hanpumep, Mpaswvina AoKa3biBaHKs U NpoLeaypsl
MexayHapoHOro YyrofNoBHOTO Cyfa NpeaycMaTprBatoT, YTo
A5 JOKa3aTeNbCTBa COBEPLUEHNS CEKCYalbHOrO NPecTynieHuns
He TpebyeTcs NoATBePXAEHNS NOKa3aHWi NOTePreBLEero 1
He pa3pellaeTcs NPUHUMATb A0Ka3aTeNsbCTBa O NpefblayLiem
WK NOCNeayoLemM CeKcyanbHOM NOBEAEH NV EPTBbI UK
craeTens®. AHanornyHble pyKoBoasLIME NPUHUMMbI
coflepxatcs B psifie IOKyMeHTOB M0 NpaBaM YenoBekxa,
TaKux Kak PykoBogsme npuHUMbl AQprikaHCKOW xapTum
No NpaBaM YefloBeKa 1 HapoaoB, Kacatolyecs 60pbbObl ¢
CeKcyanbHbIM HacUAKEM v ero nocneacTeusmu B Abpuke, B
KOTOPbIX MPeAyCMaTPUBAETCA, YTO TaKye JoKa3aTenbCTBa
He [O/MKHbI «MPUHMMATbLCS BO BHUMaHWe ANs ONpefeneHns
TOro, UMENO NN MECTO CEKCyanbHOe HacuIne, U B Ka4ecTBe
CMsrHatoLLero o6CTosATeNbCTBRa, BKOYas [...] apryMeHTsl 0 TOM,
4TO KEepTBa C ONo3[aHvem nogana 3assneHne 0 Hacunn»s,
MprYMEPOM «A0Ka3aTEeNbCTB», KOTOPbIE HE AOMYCKAOTCS NpY
cynebHOM npecnefoBaHn 3a CekcyansHoe Hacunue, SBnseTcs
MHbOpMaLWs, NonyYeHHas B pesynsrate NPOBEpPKM Ha
[EBCTBEHHOCTb (CM. HIXKE).

MopTBepXxaeHue fOoNO/HUTENbHbIMU haKTaMu
MoaTeepxaeHvie TpebyeT, YTOObI NOKa3aHMs KepTBb

6bIfV NOAKPenIeHbl AONOAHUTENbHbIMY AOKA3aTeNbCTBAMY,

KOTOPbIE MOATBEPKAAT UM JOKa3bIBAOT OCTOBEPHOCTb

MOKa3aHUI XepPTBbI. VIHbIMK CNOBaMM, 3TO O3HAYaET, YTO

00BUHEHWE B CEKCYANbHOM HAaCUNL HE MOXET OblTb BbIHECEHO

TO/IbKO Ha OCHOBaHWM NOKa3aHUii KepTabl. [oATBEPXAAoLLME




[OKa3aTenbCcTBa MOTYT BKOYATh MeAMLMHCKIE 3aKMOYeHNs,
coTorpaduu, Matepunansl cyaebHo-MeanUMHCKON 3KCNEPTU3bI,
MUCbMEHHbIe MaTepuansl 1 3a4acTyto CBUAETENEN, KOTOPbIe
NOATBEPKAAIOT MPaBAMBOCTb NOKa3aHNii xepTBbIt®. Beugy
0CObbIX 0OCTOSATENBCTB, MPY KOTOPBIX MMEET MECTO CEKCYyalbHOe
Hacuve — 3a4acTyto B 3aKPbITbIX MECTaxX UV B OTCYTCTBUE
cBuaeTenel, TpeboBaHKe 0 NOATBEPKAEHMIM NOKa3aHWI
CBWAETENEM NOYTU HEN3DEXKHO NPUBOAMT K TOMY, 4TO XepTBa

He MOXET 3as1B/Tb O NPECTYNAEHUN UK, eCV MOATBEPKAEHNE
TpebyeTcs Ha bonee No3aHeM aTane, K HeCNOCOOHOCTH NPUBNEYb
K OTBETCTBEHHOCTY MV OOBUHEHMIO NMLiA, COBEPLUMBLUETO
npecTynneHue.

TpeboBaHvie NOATBEPHAEHNS ABNSAETCS NEPEXUTKOM
MCTOPUYECKHM CNOXMBLIMXCS CTEPEOTHMNOB 1 3abnywaeHnii. Bo-
nepBbIX, OHO OCHOBbIBAETCA Ha OLUMOOYHOM NPenoNOXeHUN, YTO
CBVAETENbCKYIE MOKa3aH VIS KEHLWNH HeHaAEXHbI, MOCKO/bKY OHU
CKIOHHbI 1raTh, NPeYBENNYMBATb UM O4EHb IMOLMOHANbHbIY,
370 oWKMb0oYHOE NpeAcTaBneHyie bbiNo ONPoBEPrHYTO
MHOTOYMCNIEHHBIMU UCCNIEA0BaHNSAMY, B PE3Y/bTaTe KOTOPbIX
6bIN0 YCTAaHOBNEHO, YTO AONS MEHLMH, ChabprKoBaBLUVIX
3asBMeHNs O CeKCyaNnbHbIX HagpyraTenbCTBax, o4eHb Mana*®.
Bo-BTOpbIX, OHO NpefnonaraeT Hannyue BelecTBeHHbIX
[lOKa3aTeNbCTB, TaKNX KaK TeNecHble NOBPEXeHWs, KoTopble
MOTYT ObITb MONYYEHbI B pe3ynsTaTe COBEPLUEHNS NPeCTyNeHNs
CEKCYanbHOro HaCWVs, YTO SBNSETCS PACNPOCTPAHEHHbIM, HO
MNPV 3TOM HETOYHBIM NMPeNoNOXKeHNEM O TOM, YTO, Hanpumep,
“3HacUoBaHve Bcerga npegnonaraet Granyeckyio 6opboy
MU CONPOTMBAEHVE™. Tpn 3TOM UTHOPUPYIOTCS PasnuyHble
BO3MOXHbIE peaKLM XEePTB Ha HanageHe, KoTopble MOryT
BK/IOYaTb B cebst UMMOBUNBHOCTb, OLLYLIEHME HEMOABMIKHOCTY
UM OTCTPAHEHHOCTW OT Tena'®.

HecMoTps Ha nporpecc, KacatoWwmniicst oTMeHbl TpeboBaH N
0 NOATBEPXKAEHUM AONONHUTENBHBIMU (haKTaMm Clyyaes
CEKCYaNnbHOro HaCNs Ha MeXAyHapoLHOM YPOBHE 1, B
HEKOTOPbIX CNy4asix, B pesy/braTe 3aKoHoAaTeNbHbIX pechopm
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UK cynebHbIX NpeleaeHToB Ha HaUVoHaNbHOM YPOBHeM
3Ta HOpMa MO-NPEeXHeMy NPUMEHSETCS Ha NPaKTUKe B
HaLVOHaNbHbIX CyAebHbIX OpraHax B OrPOMHOM YKCNe CTPaH.

noxoxee: PUMCKuIA cTaTyT, lIpoBepKa Ha AeBCTBEHHOCTb, Mudbl 1
cTepeoTunsl, Crurmatusaums, Cornacue Ha BCTynjeHMe B NOIOBYIO CBA3b

[JomawiHee Hacunue

[lomaliHee Hacunve (cemenHo-bbIToBOE HacKne)
ONpefenseTcs Kak Bce aKTbl (PU3M4ECKOro, CeKcyanbHoro,
MCKXONOTMYECKOro, IMOLMOHANbHOro, BEPOanbHOro,
(DVMHaHCOBOIO UM aAMUHUCTPATUBHOIO HACUAVIS, KOTOPbIE
NPOVCXOAAT B CEMbE WAV BHYTPY AOMOXO3AMCTBa M2 K H1M
OTHOCUKTCS, HanpyMep, HacuMe, COBEPLIEHHOE B OTHOWEHN
cynpyra, napTHepa, bbIBLIEro NapTHepa, YNeHa cembi, 1iu
B tOObIX APYTNX aHaNOMMYHbIX OTHOLIEHMSX, NPY KOTOPBbIX
NVila COBMECTHO NMPOXMBAIOT UAN NPOXKMBANKNI®, XoTa 3Tn
NOHSATVS YaCTO MCMOMb3YIOTCS KaK B3avMO3aMeHseMble, TEPMYIH
«AoMallHee Hacunne» nMeeT bonee WNPOKNIA XxapaKTep 1
BK/ItOYaeT B Cebst «Hacunme Haf CeKcyanbHbIM NapTHEPOM»,
KOTOpOE OrpaHv4nBaeTcs cynpyramy, napTHepamu 1 ObiBLWNMI
napTHepaMun'®. [loMalHee HacKae MOXeT TaKKe BKIYaTh B
cebs1 «HaCUNBbCTBEHHbI KOHTPOMbY», KaK, HanprMep, KOHTPO/Tb
3a NOBeAEeHNEM YenoBeKa, N30/ YeNoBeKa U1 BTOPXKeHWe
B €ro JINYHYI0 XM3Hb NyTeM HabogeHns 3a ero nepeMelleHnem,
pa3roBopamy UM B3arMOOTHOLWEHUSAMU, UM HABs3bIBaHME emMy
onpeaeneHHoro hrsnyeckoro cTunsa®,

[omaluHee Hacuavie 3a4acTyto ryboKo yKopeHseTcs B
COLMaNbHOM 1 O6LeCTBEHHOM HEPaBEHCTBE, a Takxe B
naTprapxanbHbix HOPMaXx v B3rNsfax, a Takxe reHaepHbIx
cTepeoTnnax. OHO HacTo SBASETCA CNeACTBMEM ODbIYaEB,
TPaAMUMIA, @ TakKe HEMOMHbIX N HealeKBaTHbIX 3aKOHOB®.
3TOT BMA HAaCUAVWS CYLLECTBYET BO BCex O6LieCTBax, XOTs 1 B
Pas3NMYHON CTeneHn 1 B HeNponopLMOHansHO HoMbLIOHN
CTEMNEHW 3aTParvBaeT XeHLUWH 1 AeBOYEK, HECMOTPS Ha TO, YTO



MYXYVHbBI 1 MANBbYUKK TaKKe MOTYT CTaTb ero xepTeamn'®. Mo
AaHHbIM BCeMUPHOI opraHn3aLmm 30paBooOXpaHeHH s, MOYTY
TPETb XEHLLVH, COCTOSILIMX Ceii4ac UM paHee B OTHOLLEHNSIX,
B TeYeHMe CBOEN XIM3HM NOABEPranuch B TOW MU MHON opme
DU3MYECKOMY 1/UNK CeKCyanbHOMY HaCUNMIO CO CTOPOHbI CBOMX
NapTHepPOB WK ObIBLUNX NapTHEPOB!™. [loMallHee Hacunne
yCyrybnaeTca HULETOM, He3aUMIWEHHOCT b0, KOHMDANKTaMM 1
HeoCTaTOYHO CyPOBbIM HaKa3aHnem?®, 370 0COB6eHHO HarNsAAHO
npossuaock B nepuof nangemun KOBMI-19 B 2020 ropy, korga
PSA NPaBUTENbCTB BBEN CAMOU30NALMIO AN CAEPKMBAHMS
pacnpocTpaHeryis BpYca, YTO MPUBENO K 3HaYUTeNbHOMY
YBENMYEHMIO YMCa CyYaeB HacuIns B cembe®®,

[lomalHee Hacune MOXET ObITb MPYIPaBHEHO, Cpeaur NpoYero,
K HapyLLEeHWIO MpaBa Ha XV3Hb; NpaBa Ha CBOboAy OT MbITOK 1K
XKECTOKOro, 6eCcHeN0BEYHOIO UM YHKAOWETO AOCTOMHCTBO
obpallleHns?? npaBa Ha paBHYHO 3alLKTY CO CTOPOHbI 3aKOHa;
npaga Ha cBoboay 1 6€30MaCHOCTb; NpaBa Ha PaBeHCTBO B
CeMbe; NpaBa Ha 3[10POBbE W Ha CBOBOAY OT ANCKPUMUHALMNZ®,
focynapcTBa 0bsi3aHbl NpeaynpexaaTb Takoe Hacunme u
obecneyrBaTh 3aLMTy OT HEFO, HaKa3blBaTb BUHOBHbIX BO
BCEX C/y4asx, Korga oHoO MMeeT MecTo, 1 obecneyrBaTh, HTOOb
xepTBa(bl) nonydana(nmn) KomneHcaumno®*, Korga rocyaapcrsa He
BbIMOMHSOT CBOW 0643aTeNbCTBA, OHM MOTYT ObITh MPUBEYEHbI
K OTBETCTBEHHOCTU, HE3aBMCUMO OT TOTO, KTO SIB/ISETCS
BMHOBHbIM®

noxoxee: X ecTokoe o6palyeHue ¢ geTbmu, CekcyasibHoe Hacuiume,
ABTOHOMMSA (MMYHas), Oblo-BUANKEHC

Oblo-gunupyxeHc (gokHas o6poCcoBeCTHOCTD)

B cOOTBETCTBMM C MEXAYHAPOAHbBIM MPaBOM, FOCYAapPCTBa
HecyT 0b6s13aTeNnbCTBa Nepe NoTeHUManbHbIMU 1 hakTUYeCcKMMK
wyeprBamu, 00 1 nNocne CoBeplleHra CeKCyalbHOro 1 reHaepHoro

Hacunnums, 6yﬂb TO CO CTOPOHbI AO/MKHOCTHOIO MM HYaCTHOIo nua.

B yacTHoCTW, NpuHUMn Abto-AnnvmxeHc 0653biBaeT rocyaapcTea
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NPUHMMATL MEPbI MO NPefOTBPALLEHNIO CEKCYaNbHOO 1
FeHIEPHOTO HacKVis, 3aLMTe OT HEro 1 Hakas3aHuo BUHOBHbIX, @
TaKKe Mo NpefoCTaBAEHIO XepTBaM KOMMeHCcalyn. 3TO MOXET
noB/eyb 3a 060K, HanpuMep, NPUHATIE 3aKOHOAATEeNbCTBRA,
yCTaHaBAMBAOLLEro YrO/I0BHYKO OTBETCTBEHHOCTb, 1 CO3faHNe
COOTBETCTBYHOWINX MHCTUTYLIMOHANBHbIX PAMOK /18 obecrneveHs
cobNoAEHNS 3aKOHOAATENbCTBA. HEMPUHATUE TaKux Mep
SBNSIETCS HapylweHveM 0b6sa3aTensCTBa rocyaapcTe®®, B 2017 roay
KomuTteT Opranumzaunm O6beanHeHHbIX Hauuii no nnksnaaumm
ANCKPUMUHALMN B OTHOWEHMW KeHWWH (KNXK) 3as8un, 4To
«HEMPUHATME rOCYAAPCTBOM-YHACTHNKOM BCEX HAANEXallMX Mep
ANs NPefoTBpalleHst akTOB reHAEePHOro HacuImns B OTHOLWEHWN
XKEHLMH B CyYasx, Koraa BNacTyi OCO3HAKOT UM AO/KHbI
0CO3HaBaTh OMAaCHOCTb TAKOTO HACUNS, N HEMPOBEAEHWE
OOMKHbIX paccieaoBaHus, cyaebHoro npecnefoBaHuns 1
HaKa3aHWs BUHOBHbIX, @ TAKXKE HECMOCOOHOCTb 0becneunTs
BO3MelleHMe yilepba xepTBaM/nnLam, NepexnBLINM Takme
AesiHVis, iaeT MoYanmnBoe CornacKe v NoowpseT coBeplleHe
aKTOB reHAEePHOro HaCUAMS B OTHOLIEHWN XKEeHLWMH». Takoe
HencnonHeHvie 0693aTeNbCTB UK be3aelicTBre NpeacTaBnseT
coboit HapyleHve NpaB Yenoseka»®’,

focyaapcTBa 06513aHbl MPOSBAATEL AOMKHYO 1OBPOCOBECTHOCTb
B CBOWX IEVCTBUAX, MPUHMUMAs BCE HEOOXOAMMbIE 1
LienecoobpasHble Mepbl AN NPeAOTBPaLLEHS CEKCYanbHOMO
1 reHAEePHOTO HaCUNNS U AN HakasaHus 3a Hero®®, MpuHymnn
[blo-AUNNIMKEHC MPUMEHSETCS KaK B MUPHOE BPeMs, TaK
1 BO BpeMS BOOPYXeHHbIX KOHMANKTOB. CornacHo KK,
«0bs3aTeNbCTBa roCyAapCTB-YHACTHNKOB COXPaHSIIOT CBOKD
Cny BO BpeMst KOHMANKTA UK YPe3BbIYaiHOrO MNOOXKEH NS,
6e3 KaKoM-NMHO ANCKPUMUHALMI MEXAY FpaXaaHaMu v
HerpaxaaHaMmmn Ha TEPPUTOPMM FOCYAaPCTBa-y4acTHIUKA UK Nof,
ero 3chMeKTNBHbIM KOHTPONEM, laXe eCM OHM He HaxoasaTcs
Ha ero TeppuTopUmM»?®. AdprKaHCKas KOMUCCKS NO NpaBam
4enoBeKa 1 HapoaoB, B CNyYae WMPOKOMACLITAOHbIX HapYLIEHN,
BK/I0Yas CeKCyanbHOe U reHAepHOe HacKme, COBepLLEHHbIX



B [lapdype, CyaaH, 3asB1na, YTO «roCyAapcTBa — y4acTHUKM
AdbpuKaHcKon xapTun [0bs3aHbl] cobntogats Npasa YenoBeka

v MpaBa HapoAOoB B toboe Bpemsi, B TOM 41C/e BO BPEMS
BOOPY)XEHHOr0 KOHMANKTa»*?, IT0 03HavaeT, YTo Hann4me
KOHMAVIKTOB, BONHEHWIA MW APYrnX KPU3MCOB He 0CBOBOXAaET
rocyfapctsa oT UX 0043aHHOCTN NPUHMMaTb 3P HEKTHBHbIE
Mepbl MO NPeAOTBPALIEHIIO CEKCYaNbHOTO ¥ FeHAEePHOro HacKms
¥ pearvpoBaTh Ha Hero.
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207 KomuteT K/DK, Obias pekomeHaaums N2 35 0 reHAepHOM HaCAWM B OTHOLIEH MM XKEHLUMH,
obHOBNEHHas ObLas pekomeHaaums Ne 19, CEDAW/C/GC/35, 14 uons 2017 roaa, MyHKT 24
(b))

208 CM., Hanpwmep, AKMYH, Popym npaso3aluntHbix HMO 3umbabee npoTus 3umbabee,
coobueHvie 245/02, 15 mas 2006 T, MyHKT 147: «N03TOMY AOKTPUHA LOMKHON
A06POCOBECTHOCTH SBNSETCS COCOBOM ONMCAHUS YPOBHS ASVCTBUIA U YCUAWIA, KOTOPbIE
roCyAapCTBO JOMKHO NMPOAEMOHCTPUPOBATb, YTOObI BbIMOAHKTL CBOE 06513aTENBCTBO MO
3alMTe NtoAEN OT HapyLIEHWIA X NPaB».

209 KomuteT KK, ObLwas pekomeHaaums N 30, ykas. cou., NYHKT 2.

210 AKIMYH, CyaaHckasi opraHun3aLus no npaeam Yenoseka u ap. npotus CyaaHa, CoobuieHms
279/03,296/05, 13-27 mas 2009 roga, nyHKT 165.



XepTtBa

YXecTokue, 6ecyenoBeyHble MU YHUXKAIOLWME JOCTOUHCTBO
BUAbI feNCTBUM, 06palLeHus U HaKa3aHus

XecTokoe obpalleHue c geTbMu

XepTBa

B pamKkax cucTem npaB YefloBeka 1 yroNoBHOTO NpaBoCyAns
TEPMUH ©KepTBa» OTHOCUTCS K ILLAM, KOTOPbIM MHAWUBUAYaNbHO
WAV KONNEKTUBHO NPUYMHEH BPeA B pe3y/bTaTe HapyLleHus
Mx NpaB Yenoseka*™. K HUM OTHOCATCS NtoaW, NOABeprwmecs
NtobbIM POPMaM CEKCYanbHOro 1 reHAEPHOTO HACKUS, KOTOPbIX
MOXHO OTHECTU KaK K ©xkepTBaM», TaK 1 K «1vLaM, MePeXMBLINM
Hacunme»?12, T1o 3aKOHY CTaTyC ©KepTBbI» NpeaycMaTprBaeT
onpefeneHHble NpaBga (Takuve Kak: nogaya xanobsl, y4acTve
B CyeOHOM pa3bupaTenbCTBe UK NoydeHne Bo3MeLeHs).
Hanpumep, B Mex/ayHapoaHOM YroNoBHOM CYAE N1La, KOTOPbIM
6bin NpUYMHeH yllepb B pe3ynbraTe COBepLIEHNS BOEHHOO
npecTynneHns, NpecTynneHns NpoTVB YeN0BEYHOCTH, reHouMaa
WAV NPeCTYNNEeHNs arpeccum, AOMKHbI ObITb NPU3HaHBI
©KepTBaMW» 1 MPU YCNOBUM NPeabaBAeHNs 0BBUHEHNIA NuLaMm,
npecnefyeMbiM Mo AaHHOMY AeNy, UMEKOT NMPaBo y4acTBOBATh
B cynebHOM pa3bupatensctse U TpeboBaTh BO3MELLEHUS
yuepba®s,

YKepTBbl MOTYT ObITb MPAMbIMY (MW HEMNOCPEACTBEHHbIMM)?
MW KOCBEHHBIMU (MM ONOCPEA0BaHHbIMY). [1psiMble KepTBbI
- 3TO Te, KTO HeNOCPeACTBEHHO NOCTPafan OT HaCcUus,
TOrAa Kak KOCBEHHbIE WEPTBbI HE MOABEPINNCE MPSIMOMY
BO3[ECTBIIO, HO, TEM HE MeHee, NOCTPafanu B pesynsraTe
HapyleHws, COBEPLIEHHOrO B OTHOWEHWI NMPSAMON KepTBbI?.
Hanpwvimep, B cily4ae M3HaCUNOBaHWs NPSAMON XepTBOW SBNsSeTCS
NLO, KOTOPOE BbINO N3HACUNOBAHO, U NNLIO, KOTOPOE HbINo
BbIHY)KAEHO CTaTb CBUAETENEM M3HACKUNOBaHNS, B TO BpeMs KaK
KOCBEHHbIMM XEPTBAMU MOTYT ObITb BAN3KME YNEHbI CEMbU 1
<ML, Ha MOMeYeHMIN KOTOPbIX HaXOAMTCS XEPTBa», 0COOEHHO
AETY, POXAEHHbIE B pe3y/nbTaTe M3HacunoBaHus?e. ObLwmHa nnm
NVILa, <KOTOPbIM OblN MPYYUHEH YLLepb Npy BMeLaTeNbCTBe C
LIeNbio OKa3aHM1s MOMOLLY XKEPTBAM, HAXOAALMMCS B THKENOM
COCTOSHWM, UMK C LIeNbIO NPEAOTBPALLEHUS BUKTUMU3ALMNY,




TaKKe MOTYT ABNATLCS KOCBEHHbIMY XepTBamim?!,

YepTBbl CeKCyanbHOro HacuMs MOTYT Ha3biBaTb Ceds 1
MPeanoYynTatoT, HTOOBI X Ha3blBaNM NMLAMMU, MEPEXMBLIMMY
CeKcyanbHOe Hacure (CM. HIKe).

noXoXEE: /NLL0, NepexmnBLIee HacuIme

XecTokue, 6ecuenioBeYHble MU YHUXKaOLWMUE
OOCTOUHCTBO BUAbl AeﬁCTBMﬁ, 06pau.|,eHm|
U HaKa3aHus

YecTokue, becuenoBeyHble MAN YHIKatOWMe 4OCTOMHCTBO
AencTBUS, obpalleHne U Haka3aHns 3anpeLieHbl 0Obl4HbIM 1
MeXAYHaPOAHbBIM IOrOBOPHbLIM MPaBOM, BKOYas KOHBEHLMIO
1984 rofia NPOTMB MbITOK U APYrMX KECTOKMX, DeCHeN0OBEeYHbIX
VAV YHIDKAIOLWLMX AOCTOMHCTBO BMAOB O0bpalleHs U HaKa3aHus
(nanee - KOHBEHUYMS MPOTMB MbITOK). TO EMCTBUS, KOTOPbIE
He paBHO3HaYHbI MbITKaM?8, MOCKOBKY OHM HE OTBEYaT
TpebyeMbIM 3/1eMeHTaM (CM. onpefeneHmne MbiTKU Hixke)??,

HO COBepLIatoTCs, TEM He MeHee, N0 MOACTPeKaTeNbCTBY UK
C BeloMa, WV MONYanmBOro Cornacks rocylapcTBEHHOMo
AOMKHOCTHOrO IMLa UAN MHOTO LA, BbICTYMNAIOLLErO B
cnyxebHoM KavecTBe. K 3TON KaTeropmut MOryT OTHOCUTbLCS
HEKOTOPbIE aKTbl CEKCYaNbHOro ¥ reHAepPHOro Hacunus,
BK/IOYAs CEeKCYanbHbIe OMOraTeNbCTBa W/MNn YHKEH S22,
NPUHYAUTENbHYIO HaroTy?2! 6paki Mo NPUHYKAEHWI0?2, 1
Kanevalyme onepaumm Ha NoNoBbIX OpraHax?s,

Mpn cobntoaeHNU HeOOXOAVIMbIX OPUCANKLNOHHBIX U
KOHTEKCTYanbHbIX 31eMEHTOB, becHenoBevHoe fiesHre Unn
obpalleHne, B TOM YKCNe CEKCYanbHOrO UMW reHAepHOro
XapaKTepa, MOXeT npecnefoBaTbCs B MexayHapogHOM
yronoBHoM cyae (MYC) B KayecTBe NpecTynneHuns NpoTns
4enoBevyHOCTU?* /UNK B Ka4ecTBE BOEHHOMO MPECTyNAeHNs?2,
Ha HauvoHanbHOM ypoBHe rocyAapcTsa MOryT NpecnefoBath
TaKve aesHvs B cygebHoM nopsfke, Ksanuduumpys vx Kak
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CaMOCTOSATeNbHOE NMPECTYMNEHME, KaK BOEHHOE NpecTynieHne
VAW KaK NPEeCTyneHre NpoTMB YeN0BEYHOCTY NPy YCIOBUN
cobntogeHs CBOMX BHYTPEHHMX 3aKOHOB.

B McTOpMM MeXayHapOAHOro YrofoBHOIO NPaBoCyAns, 1
BBMY OTCYTCTBUS B yCTaBax MEXAYHaPOAHbIX TPUOYHANOB
NoapPOOHbIX MONOXKEHWA, NPeayCMaTPHBaIOLLMX YTONOBHYHO
OTBETCTBEHHOCTb 3a CEKCYasbHbIe U reHAepHbIe MPecTynaeHus,
3Ta oblWKMpHas KaTeropus cTana LeHHbIM CpeACTBOM ANs
cyaebHoro npecnefoBaHyis 3a akTbl CEKCYanbHOMO 1 reHAePHOrO
Hacunua?e, OaHMM 13 NPUMEPOB ABASETCS CaMoe NepBoe
aeno B MexayHapoHOM YronoBHOM TprbyHane no boiBLIEN
FOrocnasum B oTHOWeHUN [JywKo Tagunya, Koraa Takmne gesHus,
KaK HaHeCeHK e YBeYIA Ha MOMTOBbIX OpPraHax, MPUHYXAeHVe K
OpanbHOMY CEKCY MeXay ABYMS OpaTbsiMM 1 HACUIbCTBEHHbIE
AENCTBINS aHaNOrMYHOTO XapaKTepa NpecnefoBanich B CyAebHOM
nopsifike Kak becyenoBeyHoe obpalleHye, KecTokoe obpatjeHue
KaK BOEHHble MPeCTynaeHns, a akTbl 6eCHeNoBEYHOCTU — Kak
NPecTynneHns NPOTUB YENOBEYHOCTH?.

VI x0T B 3TOM KaTeropwm B MeHblUel CTENEHM NoAYepKUBAETCS
CeKcyanbHbIiA Y reHAepHbIV XapaKTep AesHNs, TeM He MeHee,
3TO NMONOXKEHNE ABNSETCH OTPAKEHNEM THHKECTU [eAHNS 1 TON
ocTpoit 6onu, kKoTopas bbina NpuYKHeHa xepTBe. NpoKkypaTypa
MYC B cBOeM lNporpaMMHOM QOKYMEHTE MO CeKCyanbHbIM
W reHAePHbIM MPECTYNAeHVSM NOAYEPKHYNA, YTO B aKTax
6ecyenoBeYHOCTI/KECTOKOCTN MOXKET NPUCYTCTBOBATh
CeKCYyanbHbIA U/VNW reHAEPHbIN SneMeHT?,

YXecTokoe ob6palyeHue C geTbMu

Mop »eCcToKMM 0bpaLieHVEM C AETbMU NMOHNMAETCS
bu13ryeckoe, NCKXONOrMYecKoe M/Unm cexcyanbHoe Hacunme
Haf NMLOM, He OCTUM MM BOCEMHaALATUNETHero Bo3pacTa®e,
OHO MOXeT NPUHMMATb pa3nunyHble GOPMbI, BKIHOYAS KECTOKOe
obpalieHune, neTckune 6paku 1 narybHoe 6e3aeicTeme, Takoe
KaKk OTCYTCTBME 3aB0Tbl UM INLIEHWS, 1 3a4aCTyI0 COBEPLIAETCS



NMLAMU, U3BECTHbIMY PEBEHKY, TAKMMM KaK POAWTENN, YNeHbI
ceMby UK aBTOpPUTETHbIE NLa®t. )KecTokoe obpalleHne ¢
AETbMU MOXET TaKKe MMeTb MecTo B UndposomM hopmMaTe,
NOCPefcTBOM NOPHOrpaduu B CETU C yHacTreM AeTein??, «cekc-
TYPU3M C MOMOLLBIO BEO-Kamep»?33, ceKcyanbHOro rpyMmHra
(0bxaxuBaHue nnv 0bonblUeHNe XepTBbI) 2, VccnenosaHne,
nposegeHHoe B 2015 roay, Nokasasno, 470 3a nepuof ¢ 2014 no
2015 roa 1 Munnvapa aeTeit B Bo3pacTte 2-17 neT nocTpaganu
0T, MO KpalHein Mepe, 0aHOM (hopMbI eCTOKOro obpatleHus ¢
AeTbMU?S,

MocneacTsus MOTyT ObITb DUINYECKUMM 1 NCUXONOTUYECKUMMU,
BAMSIOLWLMMI Ha Byayllee pa3BuTMe, BKItOYAS YiLepo,
HaHOCKMbI Pa3BUTUIO MO3ra 1 HEPBHOM CUCTEMbI; HEraTVBHOE
noBefeHre, CONPsHKEHHOE C NMPeofoNeHVEM TPYAHOCTEN 1
PUCKOM 7151 300POBbS; He3amnnaHpoBaHHas OePeMEHHOCTb,
MMHEKONOTUYECKIE OCNIOKHEHUS 1 MOPaXEHVs MONOBbIX
OpraHoB; HeVHMEKLVOHHbIe 3a00N1eBaHNs 1 UHBEKLMN,
nepeaaBaemble NonoBbiM nyTem (UTMM), Takmne Kak BANY;
Aviccoumauvst v TpaBMUpPYIOLLVE BOCMOMUHAHWS; @ Takke
NOCTTPaBMaTMYeCKOe CTPECCOBOE PaccTPOCTBOXE, XecTokoe
obpallieHne C AeTbMU MOXET TaKkKe VMeTb collvanbHble 1
(brHaHCcoBble NOCNEACTBIS, TaKMe KaK 0TKa3 OT y4ebbl B LIKoNe,
yTpaTta BO3MOXHOCTEN An5 NpodeccMoHansHoM NoAroTOBKY,
noteps paboTsl, PUHAHCOBLIE TPYAHOCTH, COLMANbHas N30NSLMS,
CTUrMaT13aUms 1 TPYAHOCTY B POPMMPOBAHNN YYBCTBEHHbIX 1
APYrVIX TNYHBIX OTHOWeEHWN?T,

MexayHapoaHble 1 perMoHanbHble 4OroBOPLI Mo Npasam
YenoBeKa, BK/OYas MOYTH MOBCEMECTHO PaTUMULMPOBAHHYIO
KoHBeHLMto 0 NpaBax pebeHKa, ycTaHaBNMBaT 06s3aTenbCTBa
rocyfapcTB NPUHUMATb «3aKOHOAATENbHbIE, aAMUHUCTPATHBHbIE,
couyanbHble 1 0bpa3oBaTeNbHblIe Mepbl /15 3aLUThI
pebeHka oT Bcex hopM (DU3MYECKOrO UK NMCUXONOTNYECKOrOo
HacKAWs, yBeYMin N 3n0ynoTpebneHns, oTCyTCTBMS 3ab0Tbl
U HebpexHoro obpatleHurs, rpyboro obpateHmns nnm
3KCMNyaTaumu, BKNKYas CeKcyanbHoe JOMOraTensCTBo, B Mepuos
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HaxOXAeHVs Ha MonevyeHnn PoAnTens (poanTeNel), 3aKOHHOro
OMeKyHa (3aKOHHbIX OMEKYHOB) MK MOOOro APyroro nuLa,
3aboTsuerocs o pebeHke»?E,

noxoxee: bpak, Bep6oBKa geTeli (geTn-congarbl)



CHOCKHN

211 OCHOBHbIe NPUHLMMbI U PyKoBoAALLMe nonoxeHns OOH, Kacatolimecs npasa Ha
NPaBOBYIO 3aLLUUTY 1 BO3MeLLEHUe yllepba Ans )epTs HapyLWeHWi MeXaYHaPOAHbIX HOPM
B 061acTV NpaB Yenosexa 1 ryMaHUTapHoro npasa, 16 aexabps 2005 roga, MyHKT 8; cM.
TaKke KOoMUTET NPOTHB NbITOK, 3aMedaHue oblero nopsiaka Ne 3 - BeinonHeHve ctaTbu 14
rocyfapcTeamu-ydactHukamu, CAT/C/GC/3, 19 Hosbps 2012 roga, MyHKT. 3; AbpukaHcKas
Komuccus no npaBam venoBeka 1 Hapopos (AKMYH), PykoBoasiume npuHLUmMnbl 60pbbbl ¢
CeKCyanbHbIM HacuaveM u ero nocneactasusamu B Adpuke, Huamen, 2017 rof, nyHKT. 3.2.
(a). B PyKOBOASLIX NPUHLMNAX XEPTBbI CEKCYaNbHOrO HaCKNNS ONPEfeNsoTCs Kak «1uLa,
KOTOpble B pe3y/nsTaTe akTa CeKCyanbHOro HacuaAMs NoAy4YMAV NOCTpagani Uau Noay4namu
TPaBMbl - UHAVBWAYaNbHO UM KONNEKTHUBHO, B pe3ynstaTe Ghr3nyecKoro, NcMxonormyeckoro
1N 3KOHOMUYECKOTO yilepba, Nav CepbesHbIX HapyLWeHWIA UX OCHOBHbIX NpaB»».
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CM., Hanpumep, kak OpraHu3auns O6beanHeHHbIX Hauunii ncnonbayet oba TepmuHa

Ha B3anMo3ameHseMoit ocHose. OOH-XeHwWnHbI 1 4p. «[TaKeTbl OCHOBHBIX YCAyr ANs
XeEHLLUWH U JeBOYEK, NOABEPraloLyyxcs Hacunuio», Moayns 3: Mpasocyavie 1 pabota
npaBOOXPaHMTENbHbIX OpraHoBs, 2015 rog, cTp. 10, No cebinke: hitps://www.unwomen.org/-
media/headquarters/attachments/sections/library/publications/2015/essential-servic-
es:package-module-3-en.pdf2la=en&vs=3520; cM. Taloke opraHu3saums «RTI International»,
VIHMLpaTBa NO NOArOTOBKE KOMM/EKCa MaTepranos No CeKCyanbHbIM NOCAraTeNbCTBaMm,
«KepTBa MN NULIO, NEPEXMNBLUEE HACKWE: TEPMUHONOMMS OT PaccNefdoBaHus 40
NpMBIEYEHNSs K OTBETCTBEHHOCTU», CTP.1, Mo cebinke: https://sakitta.org/toolkit/docs/Vic-
tim-or-Survivor-Terminology-from-Investigation-Through-Prosecution.pdf.; HauvoHanbHas
CeTb MO BOMPOCaM M3HACKNOBaHWN, Hacunns v nHuecta (RAINN), «OCHOBHbIE TEPMUHBI 1
pasbi», N0 ccbinke: https://www.rainn.org/articles/key-terms-and-phrases; lfeHepansHas
Accambnes OpraHmzaumnm ObbveanHeHHbIx Hauni (TA OOH), loknag leHepansHoro
cekpeTaps:YrnybneHHoe nccneaosaHmne Bcex GOPM HaCUANS B OTHOLIEHNY KEHLLVH,
A/61/122/Add.1, 6 ntons 2006 roga, NyHKT 21.
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MexgayHapoaHbIii yronosHeii cyg (MYC), Mpasuna npoueayps! 1 fokasbisanus, ICC-ASP/1/3
1 Wcn.1, YacTb I1LA («Mpasuna npoueaypsl v okassiBaHusa MYC»), 3-10 ceHTs6ps 2002 roaa,
npasvno 85(a). B MYC xepTBaMu MOryT TaKxe CHUTATLCS CedytoLLme N1La: «OpraHm3aLnmnm
NV YHPEXAEHNS, KOTOPbIM MPUYMHEH HEMOCPEACTBEHHBIV BPEZ B OTHOLIEHMUM 110600 13
X UMYLLECTBA, NPeAHa3HaYeHHOro 415 UCNONb30BaHWS B PENUTO3HbIX, 0Opa3oBaTeNnbHbIX,
TBOPYECKUX UMW HaY4HBbIX, AV BAaroTBOPUTENbHBIX LENSX, @ TAKKe B OTHOLIEHNM WX
NCTOPUYECKIX NaMATHUKOB, BOMBHNLL, 1 APYTHX MECT 1 OB6BEKTOB [i/151 UCTO/b30BaHNS B
ryMaHuTapHbIx LUensix». Mpaswno 85 (b).

214 K. MatuncoH Xecc, K. Xecc OptmaHH 1 X. /lum Yo, BBegeHne B npaBonpuMeHeHmne 1 yronosHoe
npaBocyaue, 12-e nspanue, Cengage Learning, 2018, ctp. 107. XoTa B 6onbWNHCTBE
onpegeneHuin »kepTe» B NPaBOBbIX PaMKaX NPY3HAIOTCS «MPAMbIE» 1 <KOCBEHHbIE
XepPTBbI, CTaTyC BTOPUYHOW XePTBbI» UCNob3yeTcs, Hanpumep, 8 AKMYH, MprHumnb! 1
PyKOBOASLLVIE MONOXKEHMS, KacatoLyecs NpaB YenoBeka U HapPOAoB B YCNOBUAX 60pbObI C
Teppopuamom B Adprike, BaHmxyn, 2015 rog, cTp. 35.

215 Brntoyast «Bavxaiiuvx poACTBEHHIKOB WA UL, HAXOAALMXCSA Ha VKAUBEHWN Y
npsiMoii xepTBbI». TA OOH, [leknapauus OCHOBHbIX MPUHLMNOB NPABOCYANS A5 KEPTB
NPeCTynaeHui 1 310ynoTpebaeHns BAacTbio, 29 Hosbps 1985 roga, NPUHLMA A, MyHKT 2.

216 CTaTyC OKepTBbI» AN ﬂeTem, POAMBLINXCA B pe3ynbraTe U3HacunoBaHn4, CTan npegMeTom
psifia AUCKYCCHiA. B HacTosiLee BpeMst OHW 0BbIYHO MPU3HAOTCS KOCBEHHbIMU XEPTBaMM
Ha MeXayHapogHon apeHe. k. MaHTunna ®ankoH, «MepyaHckoe Aeno, reHgepHas
npobnematyiKa 1 NpaBocyane NepexofaHoro nepuoaar, /1. Apsya (pea.), KKeHLWwmnHb! 1
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NpaBOCyANE NEPEXOAHOTO Neproaa», OnbIT KEHLWH, KaK y4acTHUKOB, PyTnemx, 2013 ., cTp.
184-197, cTp. 194.

217 [eHepanbHblii cekpetapb OOH, [lvpeKTrBHas 3anucka feHepansHOro cekpeTaps:
BosMelLeHue ylepba B CBA3M C CEKCYanbHbIM HACUAVEM B YCNOBUSX KOH(ANKTA, 2014 rog,
€Tk 3; OCHOBHble APVHLUMUTBI N PYKOBOAALLME MONOXKEHNA OpraHmaaumm O6'beﬂl/IHeHHblx
Hauuii, kacatolmecs npasa Ha NPaBoOBYIO 3alLMTY 1 BO3MelleHue yilepba, 2005 rog,

YKas. cou., NyHKT 8; Bo3melLeHue yuiepba Takxe OTBEYAET MHTepecam 0bLeCTBa, Kak 3T0
nokasaHo BX.[.4. Cnkynn6o, «CekcyanbHoe Hacunme v 3deKTUBHOE Bo3MeleHne
ylepba Ans epTB B NOCTKOHMANKTHbIX CUTYaLMsix»: HOBbIE MCCNeA0BaHMS U BO3MOXHOCTY,
ncenefoBatenbekmne aanHble, 2019 rog, crp. 135-136.

218 KoHBeH st OOH NpoTYHB NbITOK 1 APYTVX MECTOKUX, HECUYEN0BEYHbIX N YHKAKLLUX
[OCTOMHCTBO BWA0B 0bpalleHnst 1 Haka3aHws, 10 aexabpst 1984 roga (BCcTynuna B cuny 26
nioHs 1987 ropa), cratbs 16.

219 MYC, 3neMeHTbI coCTaBa NpecTynneHuni, 3-10 cenTsbps 2002 roga (nepecmoTpero B 2010
rogy), ctatbs 7(1)(k)

220 AKIMYH, Ervnerckas nHMumaTuea B 3awmTy AvyHbix npas 1 INTERIGHTS npotus ErunTa,
coobueHwe 323/06, 12-16 fexkabps 2011 T.

221 MYTP, cypebHoe pelueHune AKalecy, yKkas. cod., NMyHKT 688. Cyaby yCTaHOBUAN, YTO
NPpUHYXOEeHWe YeNoBeKa K LeCTBUI OBHAKEHHbBIM MV BbIMOMHEHMIO TMMHACTUYECKIX
YNPaXHEHW HarnwOoM SBASETCA OfJHOI 113 (POPM CeKCyanbHOro HacuUWs, NognagatoLei
MOA KaTeropuio «Apyrve 6ecyenoBeyHble AesiHNS», <OCKOPOAEHNE TMYHOTO JOCTOMHCTBA» 1
«HaHeCeHMe TAKKMX TeNECHbIX U MCUXUYECKUX NOBPEXAEHMNIA».

222 CCC/1, O6BMHEHWE NPOTVB Anekca Tambbl Bpumsl, Bpumsl ba33el Kamapsl 1 CaHTUri
Bopbop KaHy, AnennsunoHHoe pelenue, SCSL-2004-16-A, 22 despans 2008 r., nn. 187-203, 8
YaCTHOCTW NYHKT 195

223 MTBHO, cypebHoe peleHue no geny Tagnya, yKas. Coy., MyHKTbl. 729-730.
224 PUMCKUIA CTATYT, yKa3. cod., cTatbs 7 (1) (k).

225 TOT e UCTOYHWK. B MeXayHapogHOM BOOPYeHHOM KoHbavkTe: CTaTes 8(2)(a)(ii) o
6ecyenoseyHom obpateHni, 8(2)(a)(iii) o «yMbllNeHHOM NpUYKHEHNN BONbLINX CTPafaHNI
NN CEPbE3HbIX TENECHBIX MOBPEXAEHUI 1an yuepba 300poBbio» 1 cTaTbs 8(2)(b)(xxi) o
«MOCAraTe/IbCTBe Ha [IOCTOMHCTBO JIMYHOCTU, B YaCTHOCTM, OCKOPBUTENLHOM 1 YHUKEIOLEM
[OCTOMHCTBO 06paLLeHI». B BOOPYXEHHOM KOHMINKTE HEMEXAYHapOAHOrO XxapakTepa:
CraTbs 8 (2) () (i) 32 wkecToKkoe obpalLeHues, cTaTbs 8 (2) (c) (i) 3a «<ockopbneHwe
AOCTOMHCTBA IMYHOCTM, B 4aCTHOCTH, OCKOPBUTENBHOE U YHIKAIOLLEee OBpaLLeHIer.

226 CtaTyT MTBIO, yKa3. coy.B CTaTyTe Takke COAEPHKMTCS NONOXeHe 0 6opbbe ¢
nopabolleHeM (Kak MpecTynaeHem NpoTHB YeNOBEYHOCTH), KOTOPOE MOXET BK/OYATL B
cebs aKTbl CeKCyabHOro Hacuus B 6onee WMPOKOM CMbIC/E, OAHAKO «/3HacKNoBaHNe» B
TO Bpema 66110 €OVNHCTBEHHbIM NMPecTynneHneM, OTKPbITO OTHOCALLMMCA K CeKCyalbHOMY 1
reHaepHoMy Hacunuio. CTates 4 CTaTyTa 0 NpecTynneHm reHoLuaa Takxke npeaycMaTpusaet
« MPUMEHeHMe Mep, HanpaB/eHHbIX Ha NPpefoTBPaLleHne AETOPOXKAEHNS B rpynne».

2271 MTBHO, cypebHoe pelweHue no geny Taguya, yKas. coy.

228 MYC, lMpokypaTypa, MporpaMMHbIi JOKYMEHT MO CEKCYanbHbIM U FeHAEPHbIM
NpecTynneHusM, nioHb 2014 roga, nyHKT (b). 18.

229 CnieflyeT OTMETUT, YTO 3TO OBBSACHEHME HE UMEET LieNblo BbiTb MCHEPMbIBAIOLLMM AN
BCeOOBEMIOLMM B OTHOLIEHM TOTO, YTO NpeACTaBAsieT CoboM xecTokoe obpalleHne
€ geTbMu. [1n5 nony4eHns 6onee nogpobHoi MHGOPMaLMM NO AaHHOK TeMe CM.



CooTBeTCTBYIOLWME MaTepuansl KOHNCED, BceMvipHOIt opraHv3auym 3apaBooxpaHerus,
a TaKKe HalUMOHaIbHbIX M MeXAYHAPOAHbIX HEMPABUTENbCTBEHHbIX opraHmsauM%,
paboTatoLix B 061acTv 3aluTel Gnarononyuns geten.
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S

Bo3pacT BocemHagLaT NeT ycTaHoBneH KoHBeHLMel 0 npasax peberka. KonseHuyust OOH o
npasax pebetka, 20 Hosi6ps 1989 roga (BcTynwna 8 cuny 2 ceHTsabps 1990 roga), ctatbs 1.

231 BcemupHas opraHu3saums 3ppaBooxpaHeris (BO3), «<Hacunvie B oTHoWeHUK feTeid, 0630p»,
no ccoinke: https://www.who.int/health-topics/violence-against-children#tab=tab_1.

232 [119 NPUMEPOB CM. YIy6eHHbIV aHann3 BUA0B AETCKOW NOPHOrpathuu B ceTH,
coepluaemoit B AscTpanuu. T. KpoH (ABCTpanuicKuii IHCTUTYT KPUMUHONOTN 1
ABCTPaNUICKII LEHTP No 6opbbe C BbICOKOTEXHONOTMMYHOI NPECTYNHOCTbH0) (2004),
«TMNONOT WSt NPECTYMNEHUS, CBA3aHHOTO C AETCKOW NOPHOTpadvielt OHNaliH», TeHAeHLWN 1
npob6aembl B 061aCTV NPECTYNHOCT W YroNoBHOTO NpaBocyans, N°279, no cceinke: https://
www.researchgate.net/publication/237371926_A_Typology. of Online_Child_Pornogra-
phy_Offending.
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[ns nonyyYeHunst LONONHUTENBHOW MHOPMaLwn dnTaiiTe: C. BaH Aep Xod, W. Teopruesa, b.
LWepmep v B-[xeit Kync (pea.), Sweetie 2.0, /Icnonb30BaHme NCKYCCTBEHHOTO MHTENNEKTa
Ans 60pbObI C AETCKMM CEKC-TYPU3MOM C UCMONb3oBaHNeM Beb-kamepsbl, CnpuHrep, Accep
Mpecc, 2019.

234 D. Monnak (AMepuKkaHcKas accouyaumns aaBokaTos), «MoHUMaH1e CeKcyanbHOro rpyMuHra B
CNyYasx XeCTOKOro obpatleHuns ¢ AeTbMn», 1 Hos6ps 2015 ., no ccbinke: hitps://www.ameri-
canbar.org/groups/public_interest/child _law/resources/child_law_practiceonline/child_law._
practice/vol-34/november-2015/understanding-sexual-grooming-in-child-abuse-cases/.
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S. Xunnc, [hi. Mepcu, A. AMoby v X. Kpecc (2006), «fnobanbHoe pacnpocTpaHeHue Hacunns 8
OTHOLWEHWK fieTeN B MPOLIOM rogy: CUCTEMATUYECKNIA 0630P U MUHUMANbHbIE MPOrHO3bI»,
Mepmnatpus, Tom 137(3)

236 []pyrve npviMepbl NOCNEACTBIIA BKIOYAOT CTPaX; OTCYTCTBUE [OBEPHS; HU3KYIO
CaMOOLIEHKY; CTbIf; 4yBCTBO BUHbI; TPEBOTY 1 PAaCCTPOMCTBA HAaCTPOEHHS; HapyLWEeHNS
CHa; NoTepto anneTuTa; AeNPECCUIo; 3N10yNoTpebAeH e HapKOTUKaMU; HaHeceH e cebe
Bpepa 1 NoBefeHe MOBbILLEHHOMO PUCKA, BKNKOYAs CynLMaansHOe NOBEASHNE; N30NSLMIO;
CHVIKEHWE WAV NOTEPIO CEKCYaNbHOTO YA0BNETBOPEHNS; NPOGNEMbI B OTHOLIEHHSX C CEMbEN,
APY3bSIMU 1 MapTHEPaMU; TPABMbI, KOTOPbIE NEPEAAtOTCS U3 MOKONEHWS B MOKONEHWE,
a TaKxKe CMepTb. TV Mepbl pearnpoBaHNs Ha NOCAraTeNbCTBa Ha eTel He BNSTCS
1CYEPMbIBAOLLMMY U 33BUCHT OT KOHKPETHOW xepTBbl. BO3, «<Hacunve Hap 4eTemu -
KntoueBble GaKTbi», MioHb 2019 1, Mo ccbiike: https://www.who.int/news-room/fact-sheets,
detail/violence-against-children; A-p M. CanmoHa (2016), «[1eTu - )epTBbI CEKCYyanbHOro
Hacunus. TpaBMaTU4ECKVe BOCMOMUHAHUS: CEKCyarbHbIe NOCSTaTeNbCTBA U NCHUXOTPaBMa»,
KoHdepeHuUms hpaHLy3ckoro KaccalyoHHoro cyaa, no ceuinke: hitp://www.memoiretrauma-
tigue.org/assets/files/vl/Documents-pdf/2016-trad2018-Children_victims_of_sexual_abuse-
ENM.pdf; -p M. CanbMoHa (2017 rog), « BansiHme cekcyansHoro Hacuams Ha 300poBbe
XepTB: TpaBMaTHYecKas NamsTb Ha paboTe» K. TapkunHuo v apyrux (Peq.), MpakTtvka
ncuxotepanuun EMDR, Mapwx: [AioHo, 2017 roa, cTp. 207-218.

237 BO3, KntoueBble (hakTbl M0 BONPOCY O HACUAWW B OTHOLEHMM AeTel; AbpuKaHCKas
KoMmuccus Npas Yenoseka 1 Hapoaos (AKMYH), PykoBoasiyme NpUHLpMnLI No 6opbbe ¢
CeKCyanbHbIM HacuaveM u ero nocneactavsmu B Adpuke, Huameit, 2017 rog, nyHKT. 3.3.

238 KOoHBeHLMS 0 NpaBax pebeHKa, yKkas. coy., cTaTbs 19.
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3aluTHbIe Mepbl (A1 XKepTB 1 CBMAETENeN Hacunus)

WUTHbIe Mepbl (A5 )XKepPTB U cBUaeTeNeNn)

3auyyTHble Mepbl — 3TO Wark, NpeanpuH1UMaemMble s 3alnThbl
KEPTB 1 CBUAETENEN, @ NPU HEOBXOAUMOCTH U X CEMEN, OT
NPUYNHEHMS UM Bpefa, BKOYas 3anyruBaHume, Hanaaku, yrposs,
Hacuvie 1 pacnpasbl B OTBET Ha CyAebHble UK KBasuncyaebHble
npoueaypsl (Hanprmep, MUCCHY MO YCTAHOBNEHWIO (DaKTOB,
MUCCUM MO pacciefoBaHWio, Aefa o NpaBax YeoBekKa,
nepefaHHble Ha pacCMOTPeHKe KBa3ncyaeOHbIX MexaHM3MoB)?®.
B KOHTEKCTE CEeKCyanbHOro U reHAePHOTO HacKIvs 3TK
Mepbl Hanpae/eHbl Ha AOMONHUTENbHYIO 3aLLUTY KepTB U
cBuaeTeneli oT CTUrMaTn3aUny M OTTOPXKEHMS CO CTOPOHbI KX
cemeli 1 0BUMH B ClyYae pasrnalleHuns ux IMYHOCTY 1/nnu
CBUAETENbCKIMX MOKa3aHuMi. Heobxoarmo Bceraa 3anpalwvsaTthb
¥ nonyyats npefBapuTensHoe nHhopMMpoBaHHOE cornacue
Ha pa3rnatieHne NMYHbIX AaHHbIX AN UAEHTUDUKALUVOHHOM
MHMOPMaLMW Y KePTB U CBUAETENEN. 3allUTHbIE MEPbI
«[OMKHbI FAapaHTUPOBaTh 6€30MaCHOCTb, JOCTOVHCTBO,
HEMPKYKOCHOBEHHOCTb YaCTHOM XW3HW 11 61arononyyrie epTs
v CBUAETENel Npy cobMOAeHI NpaB 0OBUHSEMbIX 1 MPaBu
CnpaBeanBoro cyaebHoro pasbupartenscrear*,

Mepbl 3aWnTbl LOMKHbBI ObITb AOCTYMHbI Ha BCEX 3Tamnax
cypebHoro npotecca, 0COBEHHO B Tex Ciydasix, Koraa
VHKPUMUHMPYEMble MPEeCTYNIeHWs), TaKne KaK CekcyanbHoe 1
reHaepHoe Hacunre, Co3aatoT Cepbe3HyHo yrpo3y 6e30MacHoOCTy
KEPTB 1 CBUAETENEN, a TAaKKe KOrfa BblICOK PUCK BTOPUYHOW
BUKTUMM3aLMn4,

3auyTHbIe Mepbl MOTYT BAUSATL Ha NpaBa ObBUHSEMbIX
1, BO3MOXHO, Ha rapaHTuu CrpaBeaarnBoro cyaebHoro
pa3bupaTenbCTBa, a TakKe Ha CaMUX KepTB 1 CBUAETENeN ¢
NOCNeACTBUSAMY NS UXKU3BHU, KU3HU UX CEMEN U TPEThHX
CTOPOH. B 3TOV CBSA3M, BaXKHO, YTOObI 3alIMTHbBIE MEDSI
OCHOBbIBANMNCh Ha 3aKOHOAATENBCTBE M NOANTMKE*2, 3a4acTyto
3alMTHbIE MEPbI NPeayCMOTPEHbI B YrONIOBHO-MPOLECCYaNbHOM
KO[leKCe, 3aKOHE 0 MONULKMN, B CNeLManbsHOM 3aKOHOAaTeNbCTBe
VAW AaXe B KOHCTUTYUMM, U PEKOMEH/IYeTCs, YTOObI 3TU




Mepbl PeryanpoBaniCb Ha OCHOBE MMOKMNX MONOXKEHNU ANs
YIOBNETBOPEHMS MOTPEOHOCTEN B KaXAOM 113 Clly4aeB?:,
Mporpammbl 3aLMTbl MOTYT OCYLLECTBAATHCS CHaMy
NpaBOMNOPSIAKa N, €CAIV OHW HE PACNoaratT BO3MOXHOCTAMY
WAV KENaHneM ans 3Toro, HauMoHanbHbIMK NPOrpamMmamim®#,
OHW MOTYT BapbMpOBaTbCS OT BPEMEHHOW EXeHEBHO
(br3nyeckol 3aWMThl 0, €CV 3TO HEOHXOAMMO, MONHOTO
nepeceneHns AN M3IMEeHeHNS INYHOCT N,

3aWmnTHbIe Mepbl AOMKHbI pa3pabaTbiBaTbCS C yHeTOM
VHOMBUAYANbHBIX YK M MHTEPECOB XepTB 1 CBUAETeNeN Ha
OCHOBE 3KCMEePTHOW OLEHKM, NPOBOAMMOM CneumanucTamu,
VIMeLLVIMY CNeLianbHY NOArOTOBKY MO pacCMaTprBaeMbiM
NpecTynneHnsM. 3TO 0COBEHHO BaXKHO B C1y4asx CeKCyanbHOro
VI TeHAEPHOro HacUMs2%, Koraa CyLecTByeT BbICOKUIA PUCK
NOBTOPHOV TpaBMaTv3aLuy. [103TOMy 3alUMTa OT MOBTOPHO
TpaBMaTM3aunm AOMKHa BbITb COCTABHOM HaCTbiO 3aLUKTHBIX Mep
Ha Ha4YanbHOM 3Tane KaXaoro KOHKPETHOro ciyydas®.

MexpayHapo/iHble 1 permoHanbHble TpUbyHanbl 1 CyAbl co3aanm
cneumansHble NoapasaeneHus Ans okasaHus pasnmnyHbIX yenyr
no 3alnTe CBUAETENEN M KEPTB, B TOM Y1CNe OT CeKCyanbHOro
v reHepHoro Hacunus?®. Mpaswna npoueaypsl 1 AOKa3biBaHNS
MexayHapoaHOro yroaoBHOro cyfa NnpeaycMaTpuBatoT, YTo
XKepTBbI, CBUAETENN 1K t0D0OE ApYroe «11Lo, NoABepratoLieecs
OMACHOCTU B CBS3M CO CBUAETENbCKUMU NMOKA3aHUSMU, AaHHbIMM
MM», MOTYT NONYYUTL 3anTy?*. CBUaeTenn MOryT aaBaTb
NOKa3aHMs Ha 3aKPbITbIX 3aCeflaHNsX, C UCKaKeHeM roaoca 1/
WAW L@, AK MCNOb30BaTb MCEBAOHUM, YTODBI MX HENMb3S
6bIM10 MAEHTUDULMPOBATB. B 3TUX CyYasX MMEHa Takxke JO/MKHbI
6bITb M3MEHEHbI B OTKPbITLIX 47151 MYONMKIM 3aMNCAX U JOCTYMHbIX
AOoKyMeHTax??. B Luensx obecneyeHns cnpaBeaMBoCTm
cynebHoro pasbupaTtenscTBa 3TV Mepbl MPUMEHSOTCS B
OTHOLLEeHMW BCeX CBUAETeNeN (BbI3BaHHbIX [1pOKYpOpOM,
3alWMTOMN, 3aKOHHBIMUW MPeACcTaBUTENSIMUI NOTEPNEBLNX UK
cyabsmum)®,

AdpViKkaHCKas XapTusa no npaBam YenoBeka 1 HapooB B
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CBOWX PYKOBOASLLMX NPUHLMNax No 6opbbe ¢ cekcyanbHbIM
Hacuaviem npefycmMaTpusaeT, YTo 6e3onacHsle yCaoBus ais
KEPTB U CBUAETENEN NS y4acTus B CyaebHOM pasbupaTenscTee
BK/OYAIOT: CMOMb30BaHME OTAEbHbIX 33108 OXMAAHNS

0715 KePTB 1 NPaBOHAPYLIMTENEN; BOSMOXKHOCTL [1aBaTh
noKasaHMs B 3alUMTHOW KabrHe; CONpOBOXAEHNE B CNyYae
HeobXoAMMOCTY COTPYAHMKAMU NOANLN; BO3MOXHOCTb

AaBaTb NOKa3aHus AUCTaHUMOHHO (HanpyMep, C MOMOLLbIO
BMAEOKOHMEepeHLMN); AeNMKaTHbI NOAXOA K 10NPOCY,
NO3BONAIOWINI N30EXaTb AanbHelLLen TpaBMaT13aLMmn epTBbI;
1 BO3MOXHOCTb 0becneynTb 6e30nacHoe MecTo NpoXMBaHus
BO BpeMs cy1ebHOro pas3brpaTenbCTBa v Nocae Hero, ecm 310
Heobxoanmo?*?,

noxoxee: KoHdugeHumanbHocTb, MpuHuun «He HaBpegu»



CHOCKHN

239 EBponeiickuii napnameHT 1 CoBeT EBponelickoro coto3a, Avpektusa 2012/29/EU,
yCTaHaBnMBaoWwas MUHUManbHbIe CTaHAAPTh! B OTHOWEHWM NPaB, NOAAEPKKN W 3aLUTbI
KePTB NPEeCTynNeHunii 1 3ameHsioLas coboit PamoyHble nonoxeHus Coseta, PelweHne
2001/220/JHA, 25 okTs6pst 2012 roaa, nyHKTbI. 9, 38, 52, 55, 58, CTatbu 12, 18 «MpaBo Ha
3awmTy» 1 20 «MPaBo Ha 3alMTy KEPTB B XOAE YTONOBHOMO pacciiefosaHus». | B ctatbe
18, [IMpeKTVBbI NpeaycMaTpUBaIOT, YTO «6e3 yillepba ANs Npas 3alWThl, FoCyAapCTBa-
YneHbl 0becneynBaloT SOCTYMHOCTL MEpP MO 3aLLWTE XEPTB 1 YNEHOB X CEMel OT
BTOPUYHOM 1 NOBTOPHOM BUKTUMM3ALMM, OT 3aMyrvMBaHus 1 MeCTH, B TOM YUC/Ie OT prcKa
3MOUMOHANBHOTO VAW MCUXONOrMYECKOro yilepba, a TakKe No 3aluTe JOCTOMHCTBA
XepTB BO BPeMs 10Npoca 1 Aa4v CBUAETENLCKMX MOKa3aHUiA. B cnyyae HeobxoaumMocTu
TaKue Mepbl AOMKHbI TaKxKe BKKOYATh NPOLEAYPbI, YCTAHOBAEHHbIE HALMOHANBHBIM
3aKOHOAATENBCTBOM A1 (DU3MNYECKO 3aLUMTbI XKEPTB 1 HYAEHOB UX CeMel». CM. Takxe
COOTBETCTBYIOLLNIA PYKOBOASLMIA [IOKYMEHT, COlePXaLLMIA KOMMEHTapKKN U PeKOMeHAALMM
Ans rocyfapcTs, EBponelickoii Komuccuu, PyKoBOACTBO [eHepanbHoro [lupektopata no
BOMPOCaM NpaBocyaus B OTHoweHun [AnpexTtrsbl 2012/29/EU, nekabpb 2013 1., Ha caiiTe:
https://ec.europa.eu/info/sites/info/files/13_12_19_3763804_guidance_victims_rights_direc-
tive_eu._en.pdf.

240 AdpuKaHckas Komucens no npasam Yenoseka 1 Hapoaos (AKMYH), PykoBogsiiuve
NPUHLMMEI 60PLOLI C CEeKCYanbHbIM HAaCKNNEM 1 ero NocneacTensMmu B Appuke, Huameit,
2017 rog, cTp. 35.

241 [lvpektunsa 2012/29/EU, ycTaHaBnvBatoLas MYHUMAanbHbIE CTaHAAPTbI B OTHOLIEHWN
npas, NOAAEPKKMN U 3aLWTbI KEPTB NpecTynneHnia, 2012 rof, ykas. Co., NyHKTbI 57-58;
PykoBogacTBO [eHepanbHOro [lupektoparta no BONpocaM NpaBocyanst B OTHOWEHWN
[vipexTunebl 2012/29/EU, yKas. coy.

242 YnpasneHve OOH no HapkoT1kam 1 npectynHocTy (YHIN OOH), MepeaoBoit onbiT B 0bnactv
3alyWThl CBUAETENEN MO YTONOBHbIM fieN1aM, CBS3aHHbIM C OPraHU30BaHHOW NPECTYMHOCTbIO,
2008 ., cTp. 43, no appecy: https://www.unodc.org/documents/middleeastandnorthafrica/
organised-crime

243 TOT Xe UCTOYHUK, CTP. 44.

244 Hanpumep, 8 ciyyae YraHsl: opranmsaumnm ‘REDRESS’ 1 ‘Avocats Sans Frontiére’ (AnsoxaTs!
6e3 rpatuL), CeMmHap no 3awuTe xepTB 1 ceuaeTenei B OT4ene no MexayHapoaHbIM
npectynneHuam YraHasl (OMM), 22-23 mas 2017 ropa, Kamnana. Ha caiite: hitps://redress.org/
wp-content/uploads/2017/12/ICD-Protection-Workshop_May-2017_Report.pdf.

245 TOT Xe UCTOYHMK, CTP. 93.

246 [lpekTunea 2012/29/EU, ycTaHaBAvBatoLas MUHVMManbHbIe CTaHAAPTbI B OTHOLIEHWN
npas, NOAAEPKKMN U 3aLUTbI KEPTB NpecTynneHnia, 2012 rof, ykas. co., NyHKTbI. 58
1 61. B cBOEl CTaTbe 22 06 «MHANBUAYANbHOM OLEHKE XEPTB C LEMbIO BblSBAEHNS
KOHKPETHBbIX NOTPebHOCTEN B 3aLuTe» [IMpekTrBa NpefycMaTpyBaeT, YTo npu
NpoBeAeHNN MHAVNBUAYaNbHOW OLEHKN HeOBXOAMMO NPUHUMATb BO BHUMaHWE «(a) In4yHble
XapaKTePUCTUKY xepTsbl; (b) BUA MK xapakTep npectynneHus; 1 (c) obctostenscraa
npectynnenus». Ctatbn 23 1 24 NpefycMaTpUBaloT, YTO CreLmanbHbie Mepbl MOryT HbITh
NPUHSATBI B TEX CAIyYasix, KOTAa Y KEePTB eCTb ONpeAeneHHble NOTPEBHOCTH, 0COBEHHO ecn
OHV ABNSIOTCA ATbMU. PYyKOBOACTBO MeHepanbHoro [lvpexkTopa no Bonpocam Npasocyaus B
oTHowWeHnn [upekTusel 2012/29/EU, ykas. Cou.

247 B PyKOBOACTBE MO NepefoBoi npakTuke MexayHapogHOro yronoBHoOro TpubyHana no

PyaHge (MYTP) KOHKPETHO NPeAyCMOTPEHO, YTO B Cy4asiX, CBA3aHHbIX C NPECTYNNEHNUIMU Ha
CeKcyanbHOM 1 reHAEPHOM NOYBE, MepbI MO MPeAoTBPaLLEHIIO MOBTOPHOM TPaBMaTH3aLmMm
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[O/DKHbI BKNIOYATb AOCTYN K NPOMECCMOHANBHOMY NCHUXONOrNYECKOMY 1 MEANLMHCKOMY
NIeYEeHUIO0 N KOHCYNbTAaTUBHbBIM YCNyraM C MOMeHTa nepBoM BCTpeYyn C noTepneswnmMmn nimn
CBUAETENSAMM, U NPOACMKATLCA NOC/E TOro, Kak NokasaHus byayT AaHsl B Manate. Cum.
MYTP, «CynebHoe npecnefoBaHue 3a CekcyanbHoe Hacunve», PyKoBOACTBO MO NepesoBoi
npakTuKe B O6ﬂaCTM paccnefoBaHmna HpeCTyHﬂeHMl\/lN, CBA3aHHbIX C CEKCYya/IbHbIM Hacunmem,
1 cyaebHOro NpecnefoBaHms 3a HYX B MOCTKOHMANKTHBIX pernoHax: YpoKw, M3BneyeHHble
13 fesTenbHocTH KaHuenspun O6B1HUTENs MexayHapoOAHOro YronoBHOro TpubyHana no
PyaHpe («Mocobvie MYTP no nepeaosoMy onbiTy»), 2014 rog, NyHKT. 57, No cceinke: hitps://
unictrirmet.org/sites/unictr.org/files/legal-library/140130_prosecution_of_sexual_violence.
pdf. CM. NyHKTbI 58-71 Ans nonyyeHus 6onee nogpo6Ho nHdopMaLmum 06 3Tux mepax. Cum.
Takke CCC/1, PekomeHAaLmm No Haunyywel npakTuke B 06/1aCTVW 3aLUMThl Y NOAAEPIKKM
cBupeTeneit, 2008 rog, no ccbinke: hitp://www.rscsl.org/Documents/WVS%20Best%20Prac-
tices.pdf.

248 [1ns npumMepoB cM. CeKumio No fienam noTepreBLnX 1 CBraeTenein MexayHapoaHoro
YronoBHOro TpubyHana no Geiswweit Forocnasun (MTEHO) (MHbopmaums no ceeinke: https://
www.icty.org/en/about/registry/witnesses/fag.pynny NopAepx KM 1 3alymTbl CBUAETENEN
MexayHapogHOro 0CTaTo4HOrO MexaHu3ma OpraHu3aumm O6bearHeHHbIx Hauwnii gns
YronoBHbIX TprbyHanos (MHbopmauwms no cceinke: hitps://www.irmet.org/en/about/func-
tions/witnesses), nnn Cexuwio cBugeTeneit n notepnesLvx CrneynansHoro cyaa no Ceeppa-
NeoHe (MHopMaLms no cebinke: http://www.rscsl.org/WVS.html).

249 MexayHapoAHbIii yronosHsi cya (MYC), Mpasuna npoleaypsl 1 Aoka3bisaHus, ICC-ASP/1/3
1 Wcnpasnenue 1, 4acTs II.A («MpaBuna npoueaypbl v AokasbiBaHKs MYC»), 3-10 ceHTA6ps
2002 ., cTaTbs 87.

250 TOT e UCTOYHWUK, yHKT. 3.

251 MYC, «CBugeTtenu», Ha caiTe: hittps://www.icc-cpi.int/about/witnesses.

252 PykoBogsiime npuHumnnbl AKIYH no 60pbbe ¢ cekcyanbHbIM HacuaveM 1 ero
nocneacTaraMmn B AQpuke, yKas. coy., cTp. 35-36
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N3HacunosaHue

VI3HacunoBaHus pacnpocTpaHeHbl Kak B MUPHOe BpeMs,

TaK 1 B yCNOBUAX KOHMANKTA. B 60NbLINMHCTBE Cny4YaeB OHO
COBEPLIAETCS MY)XYMHAMM B OTHOWEHUM XEHLWMH U AEBOYEK,
XOTS MYXKUVHbI Y MaTbYMKL TakKe MOTyT ObiTb epTBamy
M3HacMNoBaHUA*2. I3HacnnoBaHMA BO BCEM MUPE NO-NPeXHeMy
HEAOCTAaTOYHO 3aJ0KYMEHTMPOBAHbI 1 HE PacCieaytoTcs
AOMKHBIM 06Pa30M, @ BUHOBHbIE 4aCTO He NMPUB/EKaTCS

K OTBETCTBEHHOCTN?*. ITOMY CNOCOBCTBYIOT HECKONBKO
(haKTOPOB, B TOM YUCNe CYLLECTBYIOLME HA HAVBUAYaNbHOM,
00LLeCTBEHHOM, KyETYPHOM AW CTPYKTYPHOM YPOBHSAX Hapbeps
ANs Nofayv 3asBNEHW, a TakxKe HeafeKBaTHble onpefeneHuns
M3HaCKNI0BaHMs BO BHYTPEHHEM 3aKOHOAATENbCTBE (CM.
onpepeneHne besHakazaHHOCTL Bbllle).

B 60NbWWHCTBe CTpaH M3HACKI0BaHWe CYMTaeTCs
NpecTynneHneM 1 ONpefenseTcs Kak akT neHeTpaumn (NosoBoro
CHOLWEHWSY), COBEPLIAEMbIN C MPUHYXIEHVEM UV B TaKMX
NPUHYANTENbHbIX YCIOBUAX, KaK COAEpPXaHune Nog CTpaxeln, 1/
nnn 6e3 cornacus OAHOTO UK HECKOMbKIX BOBAEYEHHbIX ML,
MoHSATVIE NEHEeTPaLMK, MO XKEPTBbI (KepTB) U NpecTynHuKa
(NPecTynHMKOB), a TakKe KOHTEKCT, B KOTOPOM MPOVICXOANT
NeHeTpaLys, — 3TO INEMEHTbI, KOTOPble YaCTO BapbMpPytOTCS B
3aBMCKMMOCTM OT HaLMOHANbHbIX 1 MEXAYHaPOAHbIX MPaBOBbIX
paMoK?®e,

B HEKOTOpbIX CTpaHax COOTBETCTBYIOLLEE 3aKOHOAATENbCTBO
onpefenseT N3Hacun0BaHMe Kak neHeTpaumnio/ MPOHUKHOBEHWe
neHunca Bo Bnaranuie. OHO HOCUT OrPaHNYUTENbHBbIN
XapaKTep, MOCKOMbKY UCKMNOYAEeT Apyrie AerCTBIS,

KOTOpbIe B COOTBETCTBUYM C MEXAYHAPOAHbIMY CTaHAAPTaMM
KBanVUUMPYIOTCS KaK M3HACUOBAHMeE, BKIKOYas aHanbHYio 1
OpanbHYyo NeHETPaLMIO, M UCKNOYAET BarvHaNbHYO NeHETPaLIo
C MOMOLLbIO TaKMX MPeAMETOB, KaK Nanku UAW NUCTONETbI, UK
APYr1x HacTel Tena, He OTHOCALMMMNCS K MEHMCY, HanprMep,

C MomolLblo pyK®’. Kpome Toro, B TakOM 3aKOHOAaTeNbCTe
MY>XUYVHbI U MaNbYVKM He NPU3HAOTCS B KavecTse

N3HacunoBaHue




NOTEHLMANbHBIX XePTB M3HACUN0BaH N2, KpuMmHannsaums
roMOCEKCyan3mMa TakKe NpensTCTBYeT AOCTYMY MYXYMH U
ManbYyMKOB K MPaBOCYAMIO, MOCKOMbKY, €C/IN ODOBVHEHME B
M3HaCUNOBaHWK He ByfeT AoKa3aHo, XKEePTBbI PUCKYIOT Camu ObiTb
0OBUHEHHbBIMYM B FOMOCEKCYanm3ame®®,

Y70 KacaeTCs KOHTEKCTa, B KOTOPOM COBEPLIAeTCS
“3HacUoBaHue, HanpyMep, C NPYHYXKAeHeM nnu 6e3 cornacus,
TO NpW KBaNM@UKaLMV U3HACMNOBaHWS, COBEPLIEHHOIO B
MUPHOE BpeMsi, BHyTPeHHee 3aKOHOAaTeNbCTBO O/MKHO yaeNnsTb
0cob0e BHVMaHVe Hanu4mnio 1 1eNCTBUTENbHOCTY BbIPaXEeHHOTO
cornacws v npeaycMaTpuBaTh Yron0BHYO OTBETCTBEHHOCTb
3a M0I0BOE CHOLeHMe 6e3 cornacKs Of4HOro UM HECKOMbKMX
MWL, BOB/IEYEHHBIX B MOMIOBYIO CBA3b. Onpeaenexyie He
AOMKHO ObITb CHOPMYNMPOBAHO TaKNMM 06Pa3OM, YTOOBI
YrofloBHOE NpecnefoBaHye 3a 13HacunoBaHve Tpebosano
[0Ka3aTeNnbCTB HACUNS, MPUHYKAEHUS, YTPO3bl UK APYTYIX
aHanornyHbIx 06CTOSATENBCTB B Ka4eCTBE [0Ka3aTeNbCTBa
OTCYTCTBUS COrNacns®®®. Xots 06CToATeNbCTBA NPUHYIKAEHNS
NnoapasymMeBaloT, HTO COrMacke XKepTBbl MaNoBEPOSTHO,
OCHOBHOE BHMMaHVe CreayeT yAenaTb CaMOMy OTCYTCTBUIO
cornacys. 3To No3BOANNMO Obl 3bexaTb NPV NPUHATUM
CyaebHbIX pelleHnin TONKOBaHUS O TOM, YTO NpeacTaBnseT
CobOW NPUHYXAEHWE, 1 O er0 OrpaHUYeHUsX, CBA3aHHbIX C
npumeHeHvem huranyeckor cnnbi®t, OaHako B NoAaBstoLIEM
HOMBLIMHCTBE CTPaH, XapaKTePUCTMKA HAaCUUS, MPUHYXAEHNS
VAW Yrpo3bl 3aHKMaeT LieHTPasibHOe MECTO B KBanubrKaLmm
M3HacunoBaHus. CHUTAETCS, YTO 3TU «OBCTOATENCTBAY
CBWAETENLCTBYIOT 00 OTCYTCTBMUM COTNACKS KEPTBbI 1 O
HamepeHun NPecTynHyKa. M HaobopoT, 1Lk B OrpaHnyeHHOM
YmMcne cTpaH KBanndyrikaums M3Hacua0BaHMs OCHOBBIBAETCS Ha
COMNacKM MepTBbI?®2,

Korga n3HacuioBaHms COBepLIAOTCS B KOHTEKCTe
NOBCEMECTHOMO HAaCKAWS 1 MacCOBbIX 3N0AEAHNI, UK Koraa
OHV PaBHO3HAYHbI MEXAYHAPOAHLIM MPECTYMNEHUSM, HEeNb3S
CCbiNaTbCs Ha cornacyie. B aTvx 06CcTosTeNbCTBaX CHMTAETCS
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HEBO3MOXHbIM, HTODObI KEPTBbI CEKCYaNbHOTO HAaCKUVs AaBanm
CBOe COornacue, v Henb3s 4oNpalvBaTh XepTBY O ee Cornacmm®s,
Kak MexayHapogaHbIi yronoBHbIN TprbyHan no ObiBLiel
FOrocnasumn®, Tak U MexayHapoaHbli YrONOBHbIV TPUOYHaN Mo
PyaHae® npuHsanv onpegeneHns n3HacuaoBaHmns C ynopom Ha
KOHTEKCT MPUHYXAEHWS B CBETE HEBO3MOXHOCTU NONYHEH WS
NOANMHHOTO COrNacKs B Takux 0OCTOATENbCTBAX. DNeMEHTbI
npecTynneHnin MexayHapoaHoro yronosHoro cyaa (MyC)
npefycMaTpyrBatoT, HTO M3HACKIOBaHKWe MMeeT MecTo, Koraa
«MOCSATraTeNbCTBO HbINO COBEPWEHO C MPUMEHEHMEM CUbI UK
Yrpo3bl MPYIMEHEHNS CUMbI AW MPUHYXAEHWS, HanpriMep, B
pe3ynbTaTe CTpaxa nepeq Hacunvem, AaBneHns, 3agepxanus,
NCUXONOTMYECKOTO YTHETEHWS UK 3710yNOoTpebaeHs BNacTbo,
B OTHOLWEHWM TaKOro UK APYroro nuua, nam BOCNOAb30BaBWICH
00CTaHOBKOW NPUHYXAEHWS, U BTOPXEHVE ObINIO COBEPLWIEHO B
OTHOLEHWM NNLA, HECMOCOOHOTO AaTh NOANMHHOE cornacue»?®,
Mpy HanMYMK HEOBXOAMMbIX KOHTEKCTYaNbHbIX 31eMEHTOB
M3HACKNOBAHWE MOXET NPecnefoBaThCs B CyAeOHOM
nopsiake B MYC v Ha HauMOHaNbHOM YPOBHE, B 3aBMCHMOCTH
OT NPVIMEHNMOTO BHYTPEHHETO 3aKOHOAaTeNbCTBa, B
KayecTBe NMpecTynaeHns NpoTUB YeN0BeYHOCTU?®", BOEHHOTO
NPecTynneHns, Kak B Xofe MeXayHapoaHbIX U HEMeXaYHaPOAHbIX
BOOPYXXEHHbIX KOHDANKTOB?®, TaK 1 B Ka4ecTBe reHoumnaa®®.
VI3HacKMNoBaHVe MOXeT Takke NPecNefoBaThCs Kak NbiTKa B
KayecTBe OTAENbHOrO NMPECTYMEeHMS, YTO MOXET 0becneynTb
CTpaHaM HeobXoAMMYH0 YHUBEPCaNbHYHO PUCANKUMIO ANs
cyaebHoro npecnefoBaHus 3a M3HACKIOBaHMe, COBEPLIEHHOE
BHE CTpaHbl, He ee rpaxaaHHOM, UK e NPOTUB He ABASIOLWEro
ee rpaxaaHnHoM nnua®™.
noxoxee: Cornacue Ha BCTynJeHMe B NONOBYHO CBA3b, [IpecTynneHuns
nNpoTuB YenoBeyecTBa, BoeHHble npecTynneHus, NfeHouupa, XXectokoe
obpalueHue ¢ feTbMu, PuMckuii ctatyT, CekcyasibHOe Hacunue,

CeKcyanbHble NpecTynaeHus



CHOCKHN

253 AdpU1KaHCKas KOMUCCKS MO NpaBaM Yenoseka 1 Hapoaos (AKMYH), Pykosogative npuHLmnbl

60pb6bI C CEKCyaNnbHbIM HAaCKAVEM 1 ero nocieacTarsMu B Adpuke, Huameld, 2017 rog.

B PykoBOASALLMX MPUHLMNAX NOAYEPKMBAETCS, YTO «CEKCYaNbHOE Hacunmne [BoYas
113HAaCKNOBaHUE] Takxke 3aTParnBaeT MyKUMH 1 ManbYMKOB U MOXKET NPUHUMATb 0COBbIe
dJOprI, HanpaB/eHHble Ha TO, YTOObI MOBINATL Ha MaCKyMHHOCTb U1 MYXXECTBEHHOCTb
KepPTBbI, COrNACcHO BOCMPHATHIO NPECTYMHUKa. MoA06HO CeKCyanbHOMY HacuINIo B
OTHOLWEHNU XeHLINH 1N eBOYEeK, CEeKCyanbHOe Hacuine B OTHOWEHWN MYXH1H 1 Manb4MKOB
4aCTo MCMONb3yeTCA B Ka4yecTBe CpecTBa LJOMUHUPOBaHWA, NOAYNHEHNA UMW YHDKEHNA
KEPTBbI /WA FPYNMbl, K KOTOPOW NPUHAANEXUT HKEepTBa. 13-3a CTepeoTUmoB, CBA3aHHbIX
C MaCKyNMHHOCTbIO, MyX4YNHbI N Manb4ynKK, CTaBLlLMe XXepTBaMn CEKCYalbHOro Hacnunu4,
CTaNKMBAKOTCS C 0CO6bIMM TPYAHOCTAMM NPY 06PALLEHN C 3asiBAEHUAMM O TaKOM HacKUaUK
nnony4eHnn COOTBeTCTBy)'OUJ.e;\ noMouy. 370 aBneHne no-npexHemy B 3HaYMTENbHOM
CTeneHn OCTaeTCs HeAOCTATOYHO 3a[0KYMEHTUPOBAHHBIM» (MYHKT 3(2)(c).

254 Hanpumep, 8o PpaHumn nccneposanue, onybamkosarnHoe 8 2016 rofy, NoKasano, 4To
KaXas NsiTas eHLMHa SBASETCS XKEPTBOW M3HACKNOBAHMS WM MOMBITKU U3HACUIOBAHUS.
MPUMEPHO KaxAas AeCATas XeHLUMHA, CTaBLIAs XePTBOW M3HACKNOBaHUS, NOAAET xanoby,
1 MnWb 1% 3TUX Kanob NpUBOAUT K BbIHECEHWIO OBBUHUTENBHOTO NPUrOBOPa BUHOBHOMY.
H. Baroc, [l. Paxvb v H. /lngse, Bapometp CaHTe 2016, Barometre santé (BapomeTtp
3p0poBbs) 2016, Genre et sexualité (feHaep v cekcyansHOCTb), 2018, No cebinke: https://wWww.
santepubliquefrance.fr/determinants-de-sante/sante-sexuelle/documents/enquetes-etude:
barometre-sante-2016.-genre-et-sexualite; BepxoBHbII1 COBET N0 BONPOCaM PaBEHCTBa MEXaY
MKEHLMHaMK 1 Myx4rHamu, Haut Conseil a 'égalité entre les femmes et les hommes, Avis
pour une juste condamnation sociétale et judiciaire du viol et autres agressions sexuelles
(3akntoyeHue o cnpaBeaavBOM COLMANbHOM M CyAeBHOM OCY)KAEHUM 13HACUN0BaHWS
1 APYruX CeKcyanbHbIx MocsiraTenbers), 3akmoderne Ne 2016-09-30-VI0-022, 5 okTsbps
2016 roga, cTp. 10, no ceoinke: http://www.haut-conseil-egalite.gouv.fr/IMG/pdf/hce _avis
viol2016_10_05-2.pdf.

255 CM. CpaBHUTENbHOE KCCaefoBaHe, npoBefeHHoe B 2019 1. [1. /inaHTa, La protection de l'in-
dividu contre les violences sexuelles: de la prévention a la réparation au sein de l'ordre jurid-
ique international et des systémes nationaux (3al1Ta Yen0BEKa OT CEKCYanbHOMo Hacuaus:
OT NpeaynpexaeHns [0 Bo3MelleHUs yilepba B pamMKax MexayHapoAHOro NpaBonopsaKa
1 HaUMOHanbHbIX cUCTeM), [lOKTOpCKast AnccepTaums 3amiieHa 22 Hos6ps 2019 roga,
YHusepcwuTeT MNepnuHbsHa Bua Jomuums (PpaHums), cTp. 318-336.

256 BblIlieyNOMSAHYTHIA MCTOYHMK.

257 TOT e UCTOYHWK, CTP. 320-323. Ha cerofHsWHUIA AeHb 3TO, HanpuMep, KacaeTcs PpaHLumi,
Benbrun, CeHerana, LieHTpansHoadprikaHckoi Pecnybnuku, TyHuca, icnanuu, [Batemantl,
SkBagopa, PuannnuH uan KxHol Abpurkin. CM. TaKkxe onpefeneHmne npectynieHus
13HACUNOBaHUS - «INIEMEHTbI MPECTyNeHN» MexayHapoaHoro yronosHoro cyaa (MYC), B
KOTOPOM M3HaCKN0BaHWe ONpeaenseTcs Kax: ««[1pecTynHuK NocaraeT Ha Te/o Yenosexa,
coBepluas AeCTBUS, NPMUBOASILLUME K MEHETPALIMM, KaKoW 6bl HE3HAYNTENBHOM OHa HY Bbina,
B Nt0BYI0 YaCTb TeNa XepTBbl AN UCMONHWUTENS NO0OBbLIM OPraHOM, UKW B aHaNbHOE 1K
reH1TanbHOe OTBEPCTHE XEPTBbI NtOBbIM NPEAMETOM UK NH0BOI APYroi YaCTbio Tenar.
MocsiratensCTao 66110 COBEPLIEHO C MPUMEHEHWEM CHMbI AN YTPO3bl MPUMEHEHNS CUTbI
AN NPUHYXAEHUS, HAaNpUMep,nof BO3AECTBUEM CTPaxa Nepes Hacuavem, B pesynsrare
[aBNeHNs, 3aAePXKaHus, MCUXONOTMYECKOTO YTHETEHUS UK 310yNOTPebNeHNS BNACTbIO,

B OTHOLLEHMM TaKOro ML 1AM [4pYroro nLa, Un BOCNONb30BaBLINCL 06CTaHOBKOM
MPUHYXAEHNS, N Ke NOCATaTeNbCTBO OGbIN0 COBEPLIEHO B OTHOLIEHUMW T1LA, He
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CMocobHOro AaTh NOANMHHOE cornacke». MYC, IneMeHTbl npectynneHnii, 3-10 ceHTs6ps
2002 roga (nepecmoTpeHo B 2010 roay), ctatbs (7)(1)(g)-1.

258 CM. aHan13 BHyTPEHHErO 3aKOHOAATENBCTBA 06 M3HACUIOBAHMSX MYXUMH 1 KEHLLNH,
NPOBEfEHHbI B paMKax NpoeKTa no bexeHCKoMy npasy: [TPOEKT No beXeHCKoMY
npasy, MnaH Benukobputanus, AuTs BolHbl (Kpuc JonaH), B ocHoBHOE pycno: 6opbba
C CeKCyanbHbIM HAaCUVIEM B OTHOLIEHUU MY)X4WH U MaflbYMKOB B YCNOBUSX KOHMANKT,
KpaTKuii CnpaBoYHbI BOKYMEHT, MOATOTOBAEHHBIV 4151 CEMMHAPa, TPOBEAEHHOTO B
VIHCTUTYTe pa3BuTus 3apybexHbix CTpaH, 2014 1., cTp. 5-6, no ccbinke: http://www.refugeel-
awproject.org/files/briefing_papers/.

259 BbillieynoMsHYThIN UCTOYHNK.

260 Hanpumep, cM. <MexayHapoaHas AMHUCTUS», «[laBaiiTe noroBopum o ‘fla’», hespanb
2020 r., Ha caliTe https://www.amnesty.org/en/latest/campaigns/2018/11/rape-in-europe/;
YnpagneHvie BepxoBHOro Komuccapa no npasam Yenoseka (YBKIMY), <MexayHapoaHsiii
AeHb 60pbObI 33 NMKBUAALMIO HACUANS B OTHOWEHW XeHLWWH: OTCYTCTBUE cornacus
[O/DKHO CTaTb [M06asbHbIM CTaHAAPTOM Afst ONPEAeNeHUs 3HACKAOBaHNS», 25 HOSOPS
2019 rogia, no cebinke: hitps://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.
aspx?News|D=25340&L.ang|D=E; Hanpumep, B oTHoWweHWK cornacus snactu LWsewmn
npuHsiav B 2018 rofy HOBbIN 3aKOH, NPeAyCMaTPUBAIOWWIA, YTO: «/IMLO, KOTOPOE COBEpLIAET
MONOBOI aKT WAV MHblE JelICTBUS CEKCYanbHOrO XapaKTepa, KOTOPbIE C y4ETOM CEPbe3HOCTU
HapyLleH1si COMOCTABMMbI C MOMOBbIM aKTOM, C INLIOM, KOTOPOE He y4acTBYET B HEM
06POBONBHO, BUHOBHO B M3HACWUN0OBaHWW». YrONOBHBIV KoAeKc Lseuyun, rasa 6, pasgen
1, no cebinke: https://www.government.se/498621/contentassets/Ta2dcae0787e465e9a-
2431554b5eab03/the-swedish-criminal-code.pdf. Cm. Bbile TepMuH «cornacue Ha
BCTYMNNEHWE B NONOBYIO CBA3bY.

261 CM. HiDke 06bsicHeH e No Teme «Mudbbl 1 CTEPEOTUMbI» W WX BAUSIHWE Ha CyaebHoe
pa3bupaTenbeTBo.

262 C. JIn Marepc (2012), «Viol et consentement en droit pénal francais. Réflexions a partir du droit
pénal canadien» («/13HacnnoBaHWe 1 cornacyvie B yronosHoM npase PpaHuymm. PasmbiluneHus
0 MpaBax YenoBeka B kaHafiCKoM obuiecTBe»), Archives de politique criminelle (Apxus
YronoBHOW NONNTUKK), N2 34, cTp. 223-240.

263 AKIMYH, PykoBogsiLLme NpruHLmMbl 60pbbbl C CEKCYanbHbIM HACKANEM W €ro MOCNe[CTBUSMM
B AdpyiKe, yKas. cou., cTp. 38

264 B cnyyvae AHTO DypyHA3us: «(i) NonoBas neHeTpaLms, Kakoi Bbl He3Ha4UTENbHO OHa
HI Bbina: a) BO Bnaranuiie nan aHyc xepTBbl MEHNCOM HaCUTbHUKA U N106bIM Apyrum
NPeaAMETOM, NCNOMb3YEMbIM HACKNbHUKOM; UK b) B pOT XKepTBbl NEHUCOM HACKAbHIKA; ii)
nyTem NpuHYXneHnsa nnu NnpuMeHeHns CUibl, Nan yrposbl NPUMEHEHNA CU/lbl B OTHOLWEHNMN
XKEPTBbI NN TPETHETO NNL@». MeXAYHaPOAHbIV YroNnoBHbIN TpHUbYHan no bbisLuei
tOrocnasun (MTEHD), 06BMHNTENL NPOTHB AHTO DYpYyHA3WMS, CyAebHOE pelueHue, IT-95-
17/1-T, 10 pekabps 1998 roga, nyHKT (b). 185

265 B pene Xan-Mons Akallecy cynby MexayHapofHOro yronosHoro TpubyHana no PyaHae
(MYTP) npuHsiav camoe Nepeoe onpeaeneHne 3HacunoBaHus Ans NCnonb3oBaHus B
MeXayHapoaHOM TprbyHane: «hr3nyeckoe NocsraTeNsCTBO CeKCYanbHOMo xapakTepa,
COBEPLUEHHOE B OTHOLWEHIUMN LA NPY 0BCTOATENBCTBAX, HOCALLMX MPUHYANTENbHbINA
xapakTtep». MYTP, O6B1HWTENb NPOTYB KaH-Mons Akallecy, cyaebHoe pelierune, MYTP-96-4-T,
2 ceHTA6ps 1998 ropa, NyHKT (b). 598.

266 IneMeHTbI npecTynnenunii MYC, ctatbs (1)(g)-1, dnemeHT 2.

267 PUMCKIIA CTaTyT MexayHapogHOro yronosHoro cyaa, A/CON.183/9 («Pumckuii ctaTyT»), 17
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nrons 1998 roga (sctynun 8 cuny 1 mions 2002 roga), ctates 7(1)(g).

268 TOT e UCTOYHWK. B MeXayHapoaHOM BOOPYXEHHOM KOHMMKTE, cTaTbs 8 (2) (b) xxii). B
BOOPYXEHHOM KOHMbNMKTE HEMEXAYHAPOAHOTO XxapakTepa, cTaTbs 8(2)(e)(vi).

269 CypnebHoe pelweHne MYTP no geny Akaliecy, yKkas. cou., nn. 732-734. Cm. Tatoke C. A.
MaKKWUHHOH, «Mpr3HaHMe N3HACKI0BaHUS aKTOM reHoLwmaa» - TPOKYpPOp NpoTHB AKaiiecy,
cepuisi rocTeBbIX ek KaHuenspum NMpokypopa MexayHapogHoro yronoBHoro cyaa, laara,
27 okTs16ps1 2008 rofa, no cebinke: https://www.icc-cplint/NR/rdonlyres/AF3FA255-B1D9-4FA4-
992F-56079A2DCC63/279736/ICCOTP20081027MacKinnon.pdf.

270 Cm. panee, PE[IPECC, PEAPECC B oTHOLWeEHMW n3HacunosaHus - icnons3osaHne
MeXayHapoaHOI cyaebHoO NpaKkTUKKM MO Aenam 06 N3HaACKA0BaHNM Kak hopme NbITKY 1au
[pyroro xecTokoro obpatyenns, 2013 rog, no agpecy: https://redress.org/wp-content/up-
loads/2017/12/final-rape-as-torturel.pdf.
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Kaneuawme onepauum Ha NoJIOBbIX OpraHax

Kaneuallyme onepaumn Ha NoNoOBbIX OpraHax — 370 0fHa 13
bopM amnyTaumm Unu Gr3nYecKoro NoBPEXaeHNs NONOBbIX
opraHoB?™. HecMoTps Ha TO, 4TO 3TO B HECOPa3MepHO bonbluei
CTeneHw 3aTparviBaeT KeHlWH (kanevauise onepaunm Ha
XEHCKVIX NMOMOBbIX OPraHax), 0T 3TOro CTPAAAIOT TakKe MyXUHbI
Y ManbYnKK (MPUHYAUTENBHOE MY)XXCKOEe 0Dpe3aHue).

Kaneuvawyue onepauum Ha XXeHCKUX NMOOBbIX opraHax (KOXXMNO
unu MpakKTMKa HaHeCeHUsl YBEYUIA JKEHCKUM FeHUTaNusM)
Kaneyalme onepawumm Ha *KEHCKIMX NONOBbLIX OpraHax WrpPOKO
pacnpoCTpaHeHbl BO BCeM Mupe.?’? 3To BpeHasa NpaKTuKa,
BNEKyLLas 3a COOOW «4acTUYHOE UK MNOHOE YaaNeHne BHELLHYX
XKEHCKMX MOM0OBbIX OpraHoB»?™. 3Ta npoLeaypa 3a4acTyio
OCYLECTBASETCS Ha OCHOBE YHACel0BaHHbIX OT MPEKOB,
ONCKPUMUHALMOHHbIX, CEKCUCTCKMX 1 NaTprapxanbHbIx
KYNIbTYPHbIX HOPM, KOTOpPbIE CBSA3bIBAtOT NOA0OHYI0 NarybHyto
NPaKTUKY C TaKUMU MOHATUAMYM HEHCTBEHHOCTH, KaK
Kanevawme onepauym Ha NONIOBbIX OpraHax nobpoaeTens 1 YMCTOTa, UK YOEKAEHHOCTbBIO B TOM, 4TO TaKoe
KoHduaeHLManbHOCTb yBeybe byneT yecunmnBaTh xenaHue 1 cnocobHoOCTb K BCTYNNeHMIO
B Hpak. ITa NpaKTVKa He UMeeT MEAMULIMHCKON HeobXOAMMOCTH
W HE MPUHOCUT HUKAKOW MOMb3bl. HAaNpOTMB, 4acTo HAHOCUTCS

¢ o

Tun 1 Tvn 2

WUCTOYHUK: EBponelickas ceTb No 6opbbe ¢ Kaneyalmmm onepaymsamm H
opraHax - ht endfg en nital-mutilatior /




HenonpasuMbIl yilepd 300POBbI0 XEHLLVH 1 1eBOYEK,
NOABEPratoLLMXCs TaKOV NpaKTnKe?™,

B CBSA3M C ero MHBa3MBHbIM XaPaKTEPOM Y TSHKENbIMU
DVI3UYECKMU U NCUXNYECKUMU [ONTOCPOYHbBIMMU
nocneactauamMn®™, KOXXMO npeactasnsget coboit HapyleHne
NpaB KeHWWH 1 AeBOYeK?™® PaBHOCUIbHOE XKECTOKOMY
obpatlieHnto nan NbiTkam?™. T1o MHeHMIo TeHepanbHo
Accambnen Opranuzaumm ObbeanHeHHbIX Hauunii, «<kanevauime
onepaurm Ha KEHCKIX MOOBbIX OpraHax SBAAoTCS
HenonpasyMbIM, HeObpaTHMbIM HagpyraTenbCTBOM, KOTOPOe
OTPULATENBHO CKa3bIBAETCS Ha MpaBax YenoBeKa KEeHLWMH ¥
[EBOYEK» U «BPEHON NMPaKTUKOM, MPEeACTaBASIOLLEN CEPbE3HYHO
Yrpo3sy As 300POBbs KEHLWMH 1 AEBOYEK, B TOM YMC/e 1X
MCKXONOTMYECKOMY, CEKCYanbHOMY U PENPOAYKTUBHOMY
30POBbIO»*™,

Kaneuauyue onepauum Ha My>CKUX NONOBbIX OpraHax>"

Kanevauime onepaumm Ha My>XCKIX MOOBbIX OpraHax
BK/IOYAIOT B cebsi BCe MPOLEAYPbI, CBA3aHHbIE C YaCTUYHBIM UK
NOJHbBIM YAaneHUeM BHELIHUX MY)KCKIX MOMOBbIX OPraHOB UK
APYTMMUN NOBPEXAEHUSMU MYXCKIX TeHUTaNWIA. HacTo peyb naet
00 06pe3aHumM MYyXKU1H, HO He OrpaHNYMBAETCS KM,

ObpezaHue - 370 Npoleaypa yaaneHus KpanHen nnotu
neHuca (KoxK, NOKPbIBatOLLEN BHELWHIO KOHEYHOCTb opraHa)?®.
OHO MOXET NMPaKTUKOBAaTbLCS MO Pa3UYHbIM MPUYMHaM, B
TOM YMcne MefnLMHCKUM (kak npodunakTika BUY v gpyrix
3aboneBaHnin NN MHMEKLMIAZY), KyNBTYPHbBIM, PENUTUO3HbBIM
1 couvanbHbIM?2, ObpesaHie MeHblle MOABepranoch KpUTUKe
CO CTOPOHbI M&XAYHAPOAHOIO COOOLLECTBA. ITO MOXKHO
06BACHNTb TEM, 4TO, MO MHEHWIO BCemrpHO opraHmn3saLmnm
3[paBOOXPaHEHNS, MyXCKOe 0bpe3aHue SBNSETCs «OAHO 13
APEBHENWMX U Hanbonee pacnpoCTpaHEeHHbIX XUPYPrMYecKIx
npoLeayp BO BCEM MUPEe» 1 CHUTAETCS 3HAUNTENBHO bonee
6e30MacHON NPaKTUKOW, YeM eHcKoe obpesarne?s, CornacHo
OpraHusaumn O6beanHeHHbIX Hauumii, Myxckoe obpe3aHue
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[OMKHO NMPOBOAMTHLCS TOMBKO B TOM C/ly4ae, eC/i: a) y4aCTHUKN
(BK/tOYast, B COOTBETCTBYHOLLMX CAyYasiX, POANUTENEN U
OMEKYHOB) MOTHOCTbI MPOVHMOPMUPOBAHBI; ) YHaCTHUKN Aa0T
CBOe€ BCeleno HMopMMpPOBaHHOe cornacue; 1 B) npoLeaypa
MOXeET ObITb NMPOBeeHa B YCNOBUSAX CTPOrON rUrmeHbl. 28
Kaneuatime onepaummn Ha MyXCKIX NONOBbIX OpraHax MoryT
TaKKe NPOBOAMTHCS B YCI0BUSAX KOHMMKTa NyTeM, HanprMep,
NOMHOMO AW 4aCTUYHOIO OTCEYEHMS NeHmnca U/mnm au4ex®s,
KaneyeHvie 3agepxaHHbIX/3aKMO4EHHbIX MY)KXYMH Takoke MMeeT
MECTO ¥ «4aCTO NPOBOAMTCA A1 TOro, 4TOObI Pa3pyLnTh 1X
MaCKyTMHHOCTb UK MYXCKO€e OCTOMHCTBO»%,

Kaneyvatuime onepaumm Ha XeHCKMX 1 MYyXCKKX NOMOBbIX
opraHax MOryT MpecneaoBaThCs Mo MeXayHapoaAHOMY Mpasy
KaK aKTbl CeKCyanbHOro Hacunusa® unn, B 3aBUCUMOCTY OT
00CTOSATENBCTB, KaK )eCToKoe 0bpalleHve UMK NbiITKn?®
COMMacHO MEXAYHapOAHOMY MPaBy, B TOM YMCNE KaK aKTbl,
npeacTaBnstoLme cobom MexayHapoaHoe NpecTynneHmne®s,
focynapcTBa 0b6s3aHbl NpeynpexnaTs Taky narybHyo
NPaKTUKy 1 obecnevnBaThb 3alUUTY OT HEE, MKBUAMPOBATb
3aKOHOAATENbCTBO 1 06bIYaK, MO3BOASIOLLME COXPAHATb TaKyto
NpaKTUKy, NpecneaoBaTh B CyAeOHOM NOPSAKE BUHOBHbIX 1
BO3MellaTh yulepb xepTeam?®,

MOXOXEE: CeKcyaanoe Hacunue, YecTtokoe o6pau4e|-w|e cpaeTbMu,
anTKI/I, )'KeCTOKVIe, 6ecyenoBeyHble UIn YHUXXawujme ooCTOMHCTBO BUADI
LelcTBuUl, o6palleHns U HaKka3aHus

KoHdurpgeHuManbHOCTb

KoHdMaeHLManbHOCTb — 3TO 3TUYECKMIA NPUHLMI, KOTOPbIV
noapasymMeBaeT NpUHsSTIE Mep 1 NpefocTaBneHne nuLam,
nepepatoLMM MHhOopMaLMto, BKIOYas XepTB, CBMaeTenei
W ApYrvie UCTOYHUKM, rapaHTWI TOTO, YTO UX IMYHOCTb 1, B
cnyvae HeobxoaMMOoCTU, NpefocTaBneHHas MHhopMaLms
He ByayT nepefaHbl KaKOMy-1MO0 Apyromy hr3nyecKomy
WY IOPYAMYECKOMY 1LY, TOMUMO TOrO, /1% KOTOPOro



npefHasHavyeHa faHHas MHhoPMaLKs, 3a UCKIIOYEHVEM ClyYaeB,
Korga 6bIno faHo MHMOPMUPOBAHHOE COrnacKe Ha Takoe
MCNOMb30BaHME . ITO 03HaYaeT, YTo MHAOPMaLMS O KepTBax,
cBUAeTENsSX UK APYTUX UCTOYHMKAX O/HKHa CObrpaThes,
MCNONb30BaTHCS, NepeaaBaThCs U XPaHUTHCS KOHDUAEHLMANBHO.
3anoromM obecneveHns KOHPUAEHUMANBHOCTN MHMOPMaLK
SBNSETCS NPUHSATIE MEP M0 3alinTe MHbOPMaLMK OT YTeUKM Npu
ee XpaHeHUn UK UCroNb30BaHN K2,

[axe ecnun 660 faHo cornacue (CM. Hmke
«MHOpPMUpPOBaHHOE» cornacne) Ha pasrnalieHne nHdopmMaLnm,
3Ta MHMOPMaLMs JOMKHA OCTaBaTbCs KOHMMAEHUMANbHOMN,
ecnu ee pasrnaleHune NoCTaBUT Nog yrpo3y 6e3onacHocTb nLa,
npefoCcTaBMBLIEro MHMOPMaLMIO, U/UNW APYrUX MWL, MPUYACTHbBIX
K aHHOW CUTyaummns,

KoHdU1aeHUManbHOCTL 0COBEHHO HeobxoarmMa nNpu paboTe
CEPTBAMM CEKCYaNIbHOMO 1 FeHAePHOro HacuNus, Koraa,
NOMUMO Yrpo3 6e30MacHOCTU 1 PYICKa BO3ME3NS, KEPTBbI MOTYT
NOABEPrHYTbCS PUCKY OTBEPIKEHWS, CTUIMaTU3auUmnm v/unn
HaKa3aHMs CO CTOPOHbI CBOEN CEMbM UK OBLLMHbI.

BaxkHO, 4TOObI N1La ¥ opraH13aLmnm, y4acTByloLie B
cbope MHboPMaLMM 0 NOAOBHBIX HapyWeHU X, MPOXOANIM
cnewyansHyo NoaroToBKY U 3Hanu CBOW 0653aHHOCTY MO
cobnoaeHNI0 KOHDUAEHUMANbHOCTI, @ Takxe, YTOObI OHK
a[leKBATHO OLIEHMBANN PUCKM, CBS3@HHbIE C PACKPBITHEM
nob0oi nHbopMaLMK, aaxe Npu NONYHeHNUM cornacus®*,
COOTBETCTBYIOWME CNELNANNCTbI-NPAKTUKA LOMKHBI MPUMEHSTH
NPUHLMN KOHMUAEHUMANbHOCTY Ha MPOTSHKEHN BCETO
npoLecca IOKYMEHTVPOBaHWS (1, B Ciydae HeobxoanumMocTH,
cyaebHoro pa3bupatensctsa)?®s. Onpeaenexyie YeTKrX Mep
v npouenyp obecnevyeHns KOHbOUAEHUMANBHOCTY SBAsSeTCs
KNO4OM K 06eCcrnedeHIto NoaHoro cobatofeH s 3Toro NprHLUMNa.
Bce 4neHbl rpynnsl N0 JOKYMEHTUPOBaHWIO AOMKHbI 3HATb,
Kakyto MHOopMaLmio cneayeT Unu He cnefyeT cobupats 1/

VAW 3anKChIBaTh, FAe U Kak OHa MOXET XPaHUTbCS, a Takxe
KOMY paspelleH Unv MOXET BbiTb pa3peLleH OCTyN K Hell.
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[omxHa 6bITb pa3paboTaHa NonuTHKa B OTHOWEHNY ayano- 1w
BMOEO03anmcen?%,

Bcs naeHTudurumMpytowas nHdopmaumus 0 xepTBe, CBUAETENe
WAV PYTOM UCTOYHVIKE JOMKHA 3aliMLiaThCs C MOMOLLbIO
LleneHanpaBneHHbIX 1 HafNexalmx Mep. 3T Mepbl MOryT
BK/ItOYaTb MCMONb30BaHNE NCEBAOHNMOB V1 CYCTEM KOAMPOBAHMS
AN auy CBUAETENbCKMX NOKa3aHuii, a Takoke NCnonb30oBaHme
BO3MOXHOCTV NepeHanpaBnenys 1/uam 3almTHbIX Mep. Bce
YNEeHbl FpyNMbl MO 4OKYMEHTUPOBAHMIO AOMKHBI MONHOCTbIO
NOHVMaTb U MPUMEHSATb KpUTEPUY KOHMUAEHUMANbHOCTH,
YCTAHOB/IEHHbIE B METOAMKE AOKYMEHTUPOBaHMS. YCIOBUS 1
pamMKy KOHMWAEHUMANbHOCTI AOMKHbI ObITb HETKO 1 B MOTHOM
0bbeme pazbsaCHeHbl T1LaM, NePEXMBLINM Tparuyeckme
VHUWAEHTbI, CBUAETENSM U UCTOYHMKAM, 47151 TOTO YTOObI OHY
MO AaTb CBOE MHPOPMMPOBAHHOE COMacke Ha TO, KaK1M
06pa3om byAeT NCNonb30BaThCs 3Ta MHPOPMaLMs®.

OpHako B onpeaeneHHbix 00CTOSTeNbCTBAX NPOLeaypb!
obecneyeHuns KOHOWAEHUMANBHOCTY JO/MKHbI ObITb OTMEHEHSI.
Hanpumep, 3akoHbl 06 06513aTensHoM nepefaye MHGopMaLmm
FNacsT, YTO NPUHLMN KOHPUAEHUMANBHOCTY BoNblue He
NPUMEHSETCS, eCNN HI3Hb XXePTBbI HaXOAUTCS NMOfA YrpO30H,
€C/IV CyLLeCTBYeT PUCK AN 310POBbs MK 6€30MacHOCTY AeTen,
WAV €CNV peYb NAET O CeKCyanbHbIX OOBUMHEHMSX, K KOTOPLIM
NPUYaCTHbI COTPYAHVIKN TYMaHWTapHbIX OpraHv3aumin®®,

noxoxee: MpuHUUN «He HaBpegu», Mepbl 3aLWUTbI (419 XKEPTB U
cBupeTenen), Cornacue (MHdpopmMupoBaHHoe)
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MOHUTOPUHIE CEKCYaNbHOrO HACUUS B Ype3BblualiHbix cuTyauwsx, 2007 rog, cTp. 18-21, no
cebinke: https://apps.who.int/iris/bitstream/handle/10665/43709/9789241595681_eng.pdf-
jsessionid=54CB886518298F650530BEA2CO1BEF02?sequence=1; PYKOBOACTBO MO BEAEHWMIO
[leN 0 reHAepHOM HacUUK Ha MeXBEeJOMCTBEHHOM ypoBHe 2017 rofa, ykas. cou., cTp. 34.

293 TOT e UCTOYHUK.

204 PeKoMeHpaLMy no 3TvKe 1 6e30NacHOCTU NPU UCCAeA0BaHIIN, JOKYMEHTUPOBAHWN 1
MOHUTOPUHTe CEKCYanbHOro HacKUs B Ype3BblyaliHbix cUTyauusax, 2007 rog, ykas. cou., C. 26.

295 [1poTokon PSVI, ykas. coy., cTp. 95-97.

296 PexkoMeHfaLunu No 3THKe 1 6e30NacHOCTMN NPY NCCNEA0BAHMN, AOKYMEHTUPOBAHUM U
MOHUTOPUHIE Cly4aeB CEKCYaNbHOrO HaCUMS B Ype3Bbl4aiHbIx CUTyaLusx, 2007 rog,
yKas. coy., CTp. 18-21; PykoBoasLUMe NPUHLMMbI MEXBEAOMCTBEHHOV PaboTsl C enamu o
reHgepHoM Hacunuu, 2017 rof, yKas. cod., cTp. 34; lNpotokon PSVI, ykas. cou., cTp. 95.

297 MpoTokon PSVI, ykas. cou., cTp. 96.

298 [H - Mopgknactep (Typelkunii xab - Cupus), CtaHgapTHble onepaTuBHbIE NpoLesypbl
npefynpexneHvs reHAepHoro HaCAKs 1 pearnpoBaHus Ha Hero, 2018 rop, cTp. 35, no
ceoinke: https://reliefweb.int/sites/reliefweb.int/files/resources/gbv_sc_sops 2018 _eng-
lish_final.pdf; PykoBoacTBO NO BeAeHMIO Aen O reHAEPHOM HaCUMMN Ha MEXBEAOMCTBEHHOM
yposHe 2017 ropa, yKas. cod., cTp. 51.
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Jlnyo, NnepexxmsLiee Hacunue
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Jiuyo, nepeXxxuellee Hacunaue

Oba TepMUHa ©KepTBbI» M «I1LA, MEPEXMBLUME HAaCKVE» Ha
CeKcyanbHOW ¥ reHaepHOW NoYBe, SBAAIOTCS NpUeMaeMbiMu,
HO MOTYT MCMOMb30BaTLCA B Pa3HbIX KOHTEKCTaX UM CAYKUTh
pa3HbiM Lensm. CNoBO ©xepTBa» 00bIYHO UCMOMb3YeTCs B
OPUANYECKOM KOHTEKCTE, HanpuMep, Npu CCbiNKe Ha cyaedHoe
pa3bunpaTensCTBo, AN MPUCBOEHYIS KOHKPETHOTO CTaTyca,
KOTOPbI 0becneyrBaeT npasa B COOTBETCTBMM C 3aKOHOM (CM.
onpegeneHne OKepTBa» HIKe). TEPMUH «TULLO, NEPEXHBLIEE
HacKVe» 4acTo OTHOCUTCS K YeNOBEKY, KOTOPbIV MPOoLIen 1iv
NPOXOAMT NPOLLECC BOCCTAHOBIEHMS, U MCMOMb3YETCS B KayecTse
«TepMyuHa pacliMpeHns Npas 1 BO3MOXHOCTE», a Takke Npu
PacCMOTPEHUM KPAaTKOCPOYHbIX 1 JONTOCPOYHbIX MOCNEACTBU
ceKcyanbHOro Hacunmsa®e,

HeT egnHoro npasuna B OTHOWEHNUY TOTO, CefyeT nu
MCNONb30BaTh TEPMUH «TLO, MEPEXMBLIEE HACKUVE» UNU
©KepTBa» AN ONpeaeneHys nuL, NOABEPrnXCs CeKCyanbHOMY
v reHaepHoMy Hacunuio®®. Mpw B3aMMOZenCTBIY C N1Lamu,
NePEeXMBLLMMYU TParnyecKmne MHLMAEHTBI UV KePTBAMMU,
Hanbonee yMecTHoO 06CyANTb C HUMM X NPEeANOHTEHNS 1
yBa)aTb WX, €CNIN TONbKO KOHKPETHAs CUTyauus He TpebyeTt
MCNONB30BaHMS TOO UK MHOTO TEPMUHA, Hanpumep, B
YrONOBHbIX Y4PEXAEHUAX 1 CyaeOHbIX pa3bupaTenbcTsax,
re Yallie BCero UCnosb3yeTcs TepMuH okepTBa»**t. OgHaKo
NOCNeACTBUS CeKCyanbHOro 1 reHAEPHOro HacUus v To,

KaK N0l OTHOCATCS K MEPEXMUTOMY OMbITY, BbIXOAAT 32

PaMKy 3TOM TEPMUHONOMMW, Y1 HEKOTOPbIE NIOAN MOTYT He
NAEHTUDULMPOBATL CeOS HI KaK «/11L0, NePeXmBLLIEe HackImer,
HU KaK ©KEPTBY».

noxoxee: XXepTBa
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299 OpraHusaums « RTl International», HMumMaTvBa no cosgaHuto Habopa MaTepuanos no
CeKCyanbHbIM NocAraTebCTBam, «)KepTBa VNN NULO, Nepexusluee Hacuane: TepMUHONOrns
OT paccnefoBaHns 10 BbIHECEHUS MPUrOBOpPa», MO cebinke: https://sakitta.org/toolkit/docs,
Victim-or-Survivor-Terminology-from-Investigation-Through-Prosecution.pdf.

300 Opranu3aumns O6beanHeHHbIX Hauwii ucnonsyer oba TepMiHa Ha B3aMMo3aMeHsieMoi
ocHoBe. Hanpumep, OOH-XXeHwuHbI 1 Apyrue, «MakeTbl OCHOBHbIX YCNYT A5 KEHLLWUH
1 [1eBOYEK, MOABEPraloWMXCs Hacuuio», Mogyns 3: Mpasocyave v 4esTeNbHOCTb
NpaBOOXPaHUTENbHbIX OpraHoB, 2015 rog, cTp. 10, no cceinke: https://www.unwomen.org/-
media/headquarters/attachments/sections/library/publications/2015/essential-services-pack:
age-module-3-en.pdf?la=en&vs=3520.

301 XKepTBa nAv MU0, NEPEXMBLIEE HACUNE: TEPMUHOMONWS OT PacCNefoBaHNs 4O BbIHECEHS
NPUroBOpPa, yKas. coy., CTp. 1; HaumoHanbHas cetb no 6opbbe ¢ n3HacunoBaHUsaMu,
Hacuavem 1 nHuectamu (RAINN), «<Kntoyesble TEpMUHBI M pasbl», Mo cebinke: hitps://
www.rainn.org/articles/key-terms-and-phrases; lfeHepansbHas Accambnest OpraHunsaumm
O6beanHerHbIx Haunii (TA OOH), loknag FfeHepanbHoro cekpeTaps:yrnybneHHoe
nccnefoBaHue Bcex GOpM Hacuus B OTHOLEHNM xeHLwmnH, A/61/122/Add.1, 6 nions 2006
rofa, MyHKT 21.
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MexxpyHapopHoe yrosioBHoe NpaBo
MexayHapoaHoe yronosHoe npaso (MYT) - 370 oTpacnb

MEeXAYHapPOAHOrO Npaga, KOTopas KacaeTcs Yron0BHOW

OTBETCTBEHHOCTU NNL, 32 Havrbonee TsHKKMe NPeCTymnaeHs no

MeXayHapoaHoMy npasy. OHa OTIMYAeTCs OT MEXAYHAPOAHOrO

npasa B 0671aCTV NpaB YeloBeKa B TOM, YTO HarnpaeeHa

Ha npuBneYeHmne K OTBETCTBEHHOCTU OTAENbHbIX ML, @ He

rocyaapctB. OCHOBHbIMU KaTeropmaMu MexayHapOoaHbIX

NPecTynNeHnin, BKAtOYEeHHbIX B MYT, 4BASI0TCS NpecTynneHns

NPOTMB YeNOBEYHOCTU, BOEHHbIE MPECTYNNEHWS, FeHOUMA U

npecTynnexuns arpeccnn®? MYT npeaycMaTpmuBaeT YronoBHoe

HakasaHve, KoTopoe LOMKHO NPUMEHATLCS KO BCEM NKMLaM,

NPUYaCTHbIM K COBEPLUEHWIO MPECTYNAeHNs, BK0Yas Tex,

KTO y4acTByeT B MNaHWUPOBaHMUM U CAHKLMOHMPOBaHMM TaKnxX

[ENCTBUI, @ TaKKe Tex, KTO HENOCPEACTBEHHO coBepllaeT

npectynneHns. No3Tomy, NOANTUYECKIME U BOEHHbIE

PYKOBOAMTENMN MOTYT BbIThb MPUBAEYEHbI K OTBETCTBEHHOCTH 32

MEXOYHapOAHble NPecTynneHns®®,

B cOOTBETCTBUN C MEXAYHAPOAHbIM MPAaBOM BCE rOCYAapCTBa

00s13aHbI 0becneynsaTh cygedHoe npecnegoBaHe nud,

Mudpbi 1 cTepeoTunsl (reHAepHble) COBEPLWWBLUNX FeHOLME, MPECTYNIEHNS NPOTUB YeN0BEYHOCTH
MM BOEHHbIE NPECTYMNEHNS B HALMOHaMbHbIX CyAax CBOMX
CcTpaH. MYT1, Kak 3TO 3aKpenneHo B PUMCKOM CTaTyTe, CIYKUT
LIeHHbIM PYKOBOACTBOM /18 KBanU@MKaLmm cexcyanbHbix 1
reHepHbIX MPeCTYNAeHWI B Ka4ecTBe reHouvaa, NpecTynieHuni
NPOTMB YENOBEYHOCTM 1 BOEHHbIX MPECTYNNeHNl B
HauMoHanbHOM npase.®* Ha qaHHbIi MOMEHT PUMCKUIA CTaTyT
paTubuLmMpoBaH 123 rocyaapcTsaMmn 1 (MHoraa — 4acTUYHO)
NPUMEHSETCS Ha HaLMOHaNbHOM YPOBHE Hosee YeM NoNoBUHOM
rOCyAapCTB-y4aCTHMKOB®. BaKHOe 3HaYeHe MMEIOT TaKxe ero
CTaHAapPThl B OTHOWEHMIW NPOLeypPbl M AOKa3aTeNbCTB B PaMKax
NPEeCTYNNEHNI Ha CEKCYanbHOW 1 reHaepHON No4Be®, a Takke
NONOXKEHWS O Mepax 3alMTbl KepTB 1 cBMaeTeneir®’

MeXxxgyHapoaHOe Yyro/loBHOEe NpaBo
MeXayHapoaHoe ryMaHUTapHoe NpaBo

noxoxee: [logo0TYETHOCTb, PUMCKMIN CTATYT, pecTynneHuns NnpoTus




YyenioBeYHOCTU, BoeHHble npecTynneHus, NfeHounpa, [lokasatenbcrea
(Henpuemnembie), YHUBepcanbHas lOpUCOUKLUS

MexpyHapogHoe ryMmaHUTapHoe NpaBo

/I3BECTHOE TaKKe KaK «3aKOHbI BOEHHOTO BPeMEH» 1K
«MPaBO BOOPYXEHHbIX KOHDIVKTOBY, MEXAYHapoaHoe
rymaHutapHoe npaso (M) npeacTaBnseT coboit oTpacb
MeXayHapoAHOro Npaga, KoTopas peryavpyeT npuMeHeHve
CUAbI B YCNOBUSAX BOOPYKEHHbIX KOH(DAMKTOB MyTeM BBEAEHNS
CBOfa HOPM, KOTOpPbIE AO/MKHbI COBMIOAATHCS BCEMY CTOPOHAMM
B KOHMNNKTEXE, DaKTNYeCKN, OHO KOANDULIMPOBAHO B YeTblpex
YKeHEeBCKMX KOHBEHLMSAX, MPUHATBIX B 1949 roay, 1 B ABYX
[lononHUTEeNbHbIX NPOTOKONAX K HUM 1977 roga®.

OcHoBHag Uenb MIT 3aKk104aeTcs B CMArYeHuy NocneacT Bl
BOOPYXEHHbIX KOHMANKTOB MyTEM 3aLLMThl L, HE
NPUHUMAIOLIMX YHaCTUS B BOEHHbIX 1€MCTBUSAX. K HIM OTHOCKTCS
rpaxaaHCKoe HaceneHne 1 Te, KTo No CBOeMY BbI6OPY AN B CKy
006CTOATENLCTB 60/blIE HE Y4aCTBYET B BOEHHbIX 1€NCTBUSX,
BK/tO4ast BOEHHbIX, KOTOPble CAANNCH MU HaMepeBatoTCs
CAATbCS B MAEH, NONYYNAN PaHEHWS UM DbV 3axBaYeHbl B
NMeH B Ka4yecTBe BOeHHoMNeHHbIx*. MI'T1 Tatoke HanpasneHo
Ha orpaHuyeHne CpeacTB 1 METOAOB BefleH s BOMHbIP C
NOMOLLbIO KOMMAEKca Mep 3alluTbl 1 3anpeToB. OgHUM 13
NpYMEpPOB ABNSETCA 3aNpeT B COOTBETCTBNYM C MITT npyMeHeHnd
OPYXMS, KOTOPOE MOXKET MPUYUHUTbL U3ANLIHME CTPafaHuns
WAV ONTOCPOYHbI yUlepb oKpyXKatoLlern cpeae, a Takxe
OPYXKUS, MPYMEHEHe KOTOPOTO He Pa3aenseT rpaxaaHCKmnx
MWL, 1 BOEHHBIX 11 MO3TOMY MOXET ObITb MCMOMB30BAHO NMPOTUB
rPaXAaHCKOro HaceneHms®?,

YeHeBcKMe KOHBEHLMM COAEPHAT NNLb HECKOMBKO CChIOK
Ha 3alWTy OT CeKCyanbHbIX U FeHAEPHbIX NPecTynneHnii®,
Hanpumep, B KOHBEHLMAX MOAYEPKNBAETCS, YTO WKEHLLVIHbI
NOMb3ytoTCs 0CODOI 3aLLKTON OT NOOOro NocsraTeNsCTea Ha
VX 4eCTb, B 4aCTHOCTYM OT M3HACUNOBaHWIS, MPUHYXAEHUS K
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3aHATUIO MPOCTUTYLMEN AN M0OOI DOPMbI MOCAraTeNbCTB

Ha MOIOBYI0 HENPUKOCHOBEHHOCTb»* M. XOTs 3TH

NONOXEHNS ObINN CYLLLECTBEHHbBIMY B MOMEHT UX MPUHSATYS,
BNOCNEACTBUM OHM ObINN NPY3HAHbBI HEAOCTATOYHbBIMU C

TOYKM 3PEHNS NPeAyCMaTPVBAEMOM UMW 3aLUUTBI. STioaw
AOMKHbI ObITh 3aLLUMLLEHbI OT CEKCYanbHOro HaCUNus He Ans
TOro, YTOBbl COXPAHWTb CBOIO YECTb, @ ANs COBNOAEHNS X
OCHOBOMOMAratoLLVX Npas, B YaCTHOCTU WX PU3NYECKON,
NCUXONOMNYECKOM U CeKcyanbHON HEMPUKOCHOBEHHOCTH

¥ He3aBUCMMOCTUW. KpomMe Toro, 3Ta 3allinTa He AO/MKHa
PacnpOCTPaHATLCA TONBKO Ha XEHLLMH 1 AOMKHa OXBaTbIBATb
BCEX 1L C Y4ETOM TOTO, HTO MYXYMHbI TAKXKE MOTYT CTAHOBUTHCS
KepTBaMW CeKCYanbHbIX 1 FeHAEPHbIX MPECTYMnaeHnit, 0COBEHHO B
CUTYaLMAX BOOPYXKEHHbBIX KOH(DIMKTOB®.

XOTs 3TV Npobensl B 3aliMTe YKasblBaloT Ha HEOOXOAUMOCTb
pecopMmbl, MITT HEM3MEHHO NPeayCMaTPYBAET BXKHbIV 00LLMIA
3anpeT Ha CeKcyasnbHble 1 reHAepHble MPeCTyneHns BO BpeMs
MeXAYHapOAHbIX U HEMEXYHAPOAHbIX KOHMANKTOB, KOTOPbIV
[0o/MKeH cobnoaaThCs BCemy CTOPOHaMU B KOHMAMKTE!®, Kak
Ob1N0 NoAYepKHYTO MexayHapoAHbIM KoMuTeTOM KpacHoro
KpecTa, cekcyanbHoe 1 reHaepHoe Hacuve, CoBepLiaeMoe BO
BpeMs KOHMIMKTOB, 3amnpeLleHo Takke 06bl4HbIM NpaBom3.

NOXOXEE: BOOPY)XEHHBIW KOH(AUKT

Mudbl u ctepeoTunsl (reHaepHbIE)

feHaepHble MUMbI 1 CTePeoTN bl MOTYT UMETh
paspylnTenbHble nocneacTans. OHKM YacTo NPUBOAAT K
AVICKPUMUHAUWK, CTUTMaTMU3aLUMM, OCTPaKM3MY 1 HaCUNNIo, B
TOM YUMCAe CeKCyanbHOMY U reHAepHOMY Hacunwvio. leHaepHble
CTEPEOTUMbI, B HACTHOCTU CEKCUCTCKUE, ABNSHOTCS OAHOW 13
KOPEHHbBIX MPUYMH reHAEPHOTO HEPABEHCTBA 1 CEKCYanbHOro
W reHaepHoro Hacunus®e OHKM cNoCcoBCTBYIOT HEMPU3HAHWIO U
KpMMMHaNM3aUmm HeKoTopbix opM Hacunus. Tak, Hanpumep,
B COOTBETCTBMWM CO CTEPEOTUMAMM MPOLUIOTO HEHLMHbI



CTAHOBSTCS COOCTBEHHOCTBLIO MY)XX4MH MOC/e BCTYNAEHNS
B 6paK, 4TO NPUBOANT K He3HaKa3aHHOCTM 3a CyMnpyKecKoe
M3HacnnoBaHme™,

feHaepHble MUMbI M CTEPEOTHMbI OKA3bIBAKOT 3HAYUTENbHOE
BMSIHVIE Ha TO, KaK 0OLLECTBO pearnpyeT Ha CekcyanbHoe 1
reHaepHoe Hacunane (CMU, 3aKOHBbI, CCTEMbI NPaBOCYANS,
CNyKObl 30paBooxpaHeHus 1 T.4.)%%°, HecKonbKo CTPYKTYp
OOH noaHsAM BONPOC O HEraTMBHOM BO3AEMCTBIM, KOTOPOE
MBI M CTEPEOTUMBI MOTYT OKa3blBaTb Ha 0O BEKTVBHOCTb
1 6eCcnpUCTPacTHOCTb CyaebHbIX OPraHoB, a Takke Ha
npuBneYeHmne K OTBETCTBEHHOCTN BMHOBHbIX, 0COGEHHO B
nofobHbIX cnydasx®®. B ceoel ObLelt pekomeHaaumm 33
KomMuTeT no nMKBMaaUmm AUCKPUMUHALMK B OTHOWEHUN
XKEHUIMH OTMeYaeT, YTo CTepeoTUnbl B CyaebHOM cucteme
VI B MPaBOOXPaHUTENBHbBIX OpraHax BAUSHOT Ha loBepue,
OKa3blBaeMOe XePTBaM TaKoro HaCUINS — 0OCODEHHO XEHLLVHAM,
Ha TOJIKOBaHMeE 3aKOHa, a TaKXKe Ha OXKUaHKs TOro, YTO KepTBa
JOKHA U He Ao/MKHa AenaTth’?, B uenom, B COOTBETCTBUM C
MEXYHapOAHbIM NPaBOM rocyaapcTBa 00s13aHbl NpefoTBpallaTh
AUCKPUMUHALMIO U, CefoBaTeNbHO, 3allmiiaTb NoAen oT
NoCNeacTBUin hOPMUPOBAHNS CTEPEOTUMOB B 3aKOHOAATENbCTBE
U UX NpUMeHeHn 3%,

FeHaepHble MBI UTPAIOT KITKOYEBYHO POb B CEKCYaNlbHOM
1 reHaepHoM Hacunuu. MpuMepom BpeaHbix MUMOB aBNSeTCS
ybexaeHme, 4To, KOraa XeHLMHbl FOBOPST «HET», OHU MPOCTO
3aMrpbIBaAOT 1 Ha CAMOM Aiefie 3TO O3HavaeT «fa», 4To nobyxaaeTt
NPeCTYNHNKOB UTHOPVPOBATh OTKA3 XXEePTB U COBEPLATh
cexcyanbHoe Hacnnmne®*, OpraHmsaums «@KeHcKre MHUUMaTUBbI
3a reHaepHoe npaeocyavie» paspaboTana B 2005 rofy pamMoyHbIl
AokymeHT MIVSEP (Mud, nocneactsus, 3asBieHme O LLEHHOCTH,
3hdeKT, WaboHbl), KOTOPbI NPeAOCTaBASET MHCTPYMEHT AN
aHanmsa Toro, Kak AencTBYIOT MUMBbI, 1 X MOCNeACTBUIA®,

[eHaepHble CTePeoTUNbl — 3TO «OBUIENPUHATOE BOCTIPUATIE
UM NpeaB3saToe MHeHre 06 aTpubyTax UK xapaKTepucTnKax,
UK O PONSX, KOTOPbIMU AOMKHbBI 061aAaT UNW KOTOPbIE AO/MKHbI
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BbINONHATE»* OTANbHbIE NMLA UAW TPYMMbl MWL, HA OCHOBAHWN
VX FEHIEPHON NPUHAANEXHOCTU UV 3aBNIEHHOIO reHaepa. 3Tu
CTEPeOTUMbI BO3HMKAKOT 13 00LLEeNPUHSATLIX NPeACTaBEHW,
KOTOpbIe OHM, YBEKOBEYMBAIOT, O XKEHLWMHAX 1 MYyXHYMHAX,
0 KEHCTBEHHOCTM M MYy)XECTBEHHOCTY (PEMUHNHHOCTY 1
MaCKyIMHHOCTM)*?7, a Tatoke MAeo O TOM, YTO KaXabl reHaep
1 CBSI3aHHOE C HUM NOBefeH1e/xapaKTep/ponu sBASIOTCS
BUHapHbIMI2, TeHaepHble CTepeoTHNbl HOPMUPYIOT U BAUSIOT Ha
BCe 00LecTBa v OTAENbHbIX N1 1 MPOYHO YKOPeHUKCh B bonee
WIMPOKMX KYNBTYPHbIX 1 COUMaNnbHbIX MHCTUTYTax.

feHaepHble CTepeoTUMbl «MCNONb3YIOTCA AN ONpaBaaHNs 1
NoAAepPKaHWs UCTOPUYECKMX OTHOLWEHWIA TOCMIOACTBA MYXUMH
Had KeHWMHaMW» 1 YKPEeNasioT CEKCUCTCKME U naTpuapxanbHble
B3MNsifbl, MAEN 1 YOEXAEHNS, KOTOPbIE HAHOCST BPEf Kak
XKEHLWMHAM, TaK ¥ TpaHCreHaepam 1 HebrHapaHbIM MoasM32,
noxoxee: leHaepHoe Hacunne n AUCKpUMUHauus, FreHpep, FfeHagepHble
Mpeppaccygku nnu npegs3sTocTb, CTUrmaTusaums
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302 XeHeBckas akagemus (RULAC), <MexayHapoaHoe yronoBHoe Npaso», No ccbinke: http://
www.rulac.org/legal-framework/international-criminal-law#collapselaccord; B. C. BpayH,
MexayHapoaHoe yronoBHoe Npaso: NPYPOAa, UCTOKM U HEKOTOPbIE KNtOYEBbIE BOMPOCHI,
B8 B. S. Brown (pep.), iccnegoBaTenbCkiii CNpaBoyHUK NO MEXAYHAPOAHOMY YroNOBHOMY
npasy, 2011 rog, 3gBapa dnrap MNabanwunr flumuteq, cTp. 3-16, cTp. 3; B. A. LWabac,
MexmyHapogfHoe yronosHoe Npaeo, ToM 1, 3asapa nrap MabaunwmHr iumutes, 2012 rog.

303 [IMaKoHws, «Bonpocsl 1 OTBETHI MO MEXAYHAPOAHOMY YrONOBHOMY Npasy», Ha caiTe hitps://
www.diakonia.se/en/IHL/The-Law/International-Criminal-Law1/.

304 BbileynoMSsHYTbIV UCTOYHWK. PUMCKMIA CTATyT MeXayHapogHOro yroNoBHOTO CyAa,
A/CON.183/9 («PuMCKMiA cTaTyT»), 17 nions 1998 roga (Bctynun B cuay 1 utons 2002
rop,a), CTaTbmn 6, 71 8. CM. Takke NnpuBeAeHHbIe Bbile 1 HVKe onpefeeHns «BOeHHbIX
NPeCTyNAeHt», «NPecTynaeHniA NPOTY1B YENOBEYHOCTM U «reHOLMAA», a TakKe
cneuyranbHble NOACHEeHWS B OTHOWEHNW «CeKCYaNbHOro 1 reHAepHOro Hacunmus n
AUCKPUMMHALMMY

305 Opranu3auyis «MapnameHTapyvi 3a mobarbHble feliCTBUs, « IMMneMeHTupytoLjee
3aKOHOAATENbCTBO MO PUMCKOMY CTaTyTy», Ha caiTe: https://www.pgaction.org/ilhr
rome-statute/implementing-legislation.html.

306 CM. Bbllle TEPMUHBI «[JoKa3aTensCcTsa (Henpuemnemsie)» 1 «Cornacue Ha BCTynneHune B
MONOBYHO CBA3b».

3

S
<

CM. HVDKe TepMIH «Mepbl 3aLUMThI (B OTHOLEHWY XEPTB 1 CBUAETENEN)>.

3

S
&

MexayHapoaHbii komuTeT KpacHoro Kpecta (MKKK), 4To Takoe MexayHapogHoe
ryMaHuTapHoe npaso?, 2004, Ha caiiTe: https://www.icrc.org/en/doc/assets/files/other/
what_is_ihl.pdf.

3

S
3

KoHBeHuws (1) 06 ynyyleHrn y4acTu paHeHslX 1 601bHbIX B BOOPYXEHHbIX CUNaX Ha
MecTax («WKeHeBcKas KoHBEeHLMS |»); KonseHuus (1) 06 ynyuweHnn y9acT paHeHbix,
60/bHBIX 1 1L, NOTEPMEBLUNX KOPabneKpyLeHNe, U3 COCTaBa BOOPYKEHHbIX CUA HA

Mope («KeHeBcKas KoHBeHLMs |1»); KorseHums (Ill) 06 06palyeHin ¢ BOEHHOMAEHHbBIMM
(@KeHeBcKas koHBeHUMA ll1»); KoHBeHuMs (IV) 0 3almTe rpaxaaHCKoro HaceneHns Bo Bpems
BOViHbI (OKeHeBCcKas KoHBeHLMs [V»), XeHesa, 12 aBrycTa 1949 roaa (BmecTe «KeHeBckue
KOHBEHLMW»); ononHUTENbHbI MTPOTOKON (1) K )KeHEBCKMM KOHBEHLMSM OT 12 aBrycTa
1949 rofja, KacaroWMICs 3aLUNThI XEPTB MEX/YHAPOAHbIX BOOPYKEHHbBIX KOH(PANKTOB
(«MpoToKon | K XKEeHEBCKUM KOHBEHLMAM), 8 nioHs 1977 roaa; LononHUTENbHbI MPOTOKON
(I1) kK XKeHeBCKMM KOHBEHLMAM OT 12 aBrycta 1949 roga, Kacatowmincs 3alnTbl KepTs
BOOPYKEHHbIX KOHDANKTOB HEMEXAYHAPOAHOTO XapakTepa («MpoTokon Il K KeHeBcKm
KOHBEHLMAMY), 8 MioHs 1977 roga; cM. aanee, MKKK, ©KeHesckie KoHBeHUmr 1949 roaa n
[ONONHUTENbHbIE MPOTOKOSBI K HIM», Ha caiTe: hitps://www.icrc.org/en/document/gene-
va:zconventions=1949-additional-protocols.

B
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XK. MNvkTe, Pa3Bntune v NpUHLUMNLI MEXAYHAPOAHOIO ryMaHWTapHOro Npasa, M3gatenscreo
MapTuHyca Haixohda n NHcTuTyT lfeHpu [ioHaHa, 1985 rog.

B

=1
=4

MKKK, 410 Takoe MexayHapogHoe ryMaHuTapHoe npaso? 2004 rog, no ccbike: https://wWww.
icre.org/en/doc/assets/files/other/what_is_ihl.pdf.

B!
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[ns nprmepoB cM. XKeHeBCKMe KOHBeHLMY, YKa3. coy. KoHBeHums OOH o 3anpeleHnn
pa3paboTku, MPOM3BOACTBA U HAKOMNEHWS 3anacoB 6aKTeEPUONOrNYECKOTO
(B10NOrNYECKOTO) 1 TOKCUHHOTO OPYXMs 1 06 UX YHUYT OxeHun, 10 anpens 1972 roga
(BCcTynuna B cuny 26 mapta 1975 rofa);KoHseHums OOH o 3anpelueHnmn pa3paboTki,
NPOU3BOACTBA, HAKOMAEHNS U MPUMEHEHUS XMMUYECKOTO OPYXKUS U O €70 YHUUTOXEHUN, 13

3

i)
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sHBaps 1993 roga (sctynuna B cuny 29 anpenst 1997 roaa); KoHseHums OOH o 3anpeleHnm
WN OFPaHNYeHNM NPUMEHEHUST KOHKPETHbIX BUAOB 0BbIYHOTO OPYXKUS, KOTOPbIE MOTYT
CYUTATLCSH HAHOCALWMMMN YPE3MEPHbIE NOBPEXAEHUS NN MMELLUMMU HensbupaTensHoe
aelictaye, 10 okT6ps 1980 roga (BCTynuna B cvny 2 Aexkabps 1983 roaa); KoHBeHums
OpraHu3auyn O6beanHeHHbIX Haunii o 3anpelueHnm NprMeHeHns, HakonIeH1s 3anacos,
NPOV3BOACTBA W Nepefayv NPOTUBOMNEXOTHBIX MUH W 06 UX YHUHTOXeHWN, 18 ceHTsbps 1997
roga (Bctynwna B cuay 1 mapta 1999 roga); ybnuHcKas AunaomaTtryeckas KoHpepeHLus
no KacceTHbIM 6boenpunacam, KoHBeHLus No KacceTHbIM 6boenpunacam, 30 Masi 2008 roga
(BcTynuna B cuny 1 asrycra 2010 roga).

YKeHeBCKIe KOHBEHLMW, YKa3. CoY., 06wwas cTatbs 3 (1) (c); MpoToKon | K XKeHeBckmm
KOHBEHLWMSAM, YKa3. coy., cTaThs 75 (2) (b): «nocsiraTenbCTBO Ha JOCTOMHCTBO NNYHOCTH,

B 4aCTHOCTW OCKOPOUTENBHOE 1 YHIKAIOLLEE AOCTOMHCTBO 0bpaLLeHue, MPUHYKAEHNE K
NPOCTUTYLMM N HENPUCTONHbIE NOCATaTeNbCTBA B 11060 opMe»; [poTokon Il K XKeHeBCK1M
KOHBEHLWSIM, YKa3. COY., CTaTbsl 4 (2) (€). MepeyeHb Bcex COOTBETCTBYHOLMX MONOKEHWIA

cM. B fokymeHTe MKKK «[pefynpexaeHue 1 yronosHoe npeceyeHie n3HacuaosaHuii 1
APYrux hopM CeKCyanbHOro HaCUWS B XOfe BOOPYXEHHbIX KOHMAMKTOB», 2015 rof, Ha
cante: https://reliefweb.int/sites/reliefweb.int/files/resources/prevention-criminal-repres-
sion-rape-sexual-violence-armed-conflicts-icrc-eng.pdf.

314 )KeHeBcKas KoHBeHUMA IV, ykas. cou., CTaTbs 27; MpoTokon | K XeHeBCKMM KOHBEHLMSAM,

yKa3. cou., CtaTbs 76(1).

315 [x. Fapaam (1998 rop), « XeHLnHbI, NpaBa YenoBeKa U MexayHapoaHOe ryMaHWTapHoe

npaBo», MexayHapoaHslii 0630p KpacHoro Kpecta, Ne 324, cTp. 421-432; [k. Fapaam v M.
[xapBuc, JeHLyHbI, BOOPYXEHHbIE KOHDAVKTLI U MeXAyHapoaHoe Npaso, «Knasep Ko
BHTepH3WHA», 2001 rog.

316 [. Farrvionu (2014 rog), «<CeKcyansHoe Hacunmne B BOOPYXeHHbIX KOHMMKTax: HapylweHue

MEXAYHAPOAHOTO ryMaHUTapHOro Npaga 1 Npae YenoBexar, MexayHapoaHblii 0630p
KpacHoro Kpecta, Tom 96(894), cTp. 503-538

317 [Dreit-Mu. XeHkepTc v /1. locBanba-Bek, O6bI4HOE MexXayHapoaHOe ryMaHuTapHoe Npaso,

ToM |: Mpasuna, Kembpumk: Mpecca KemMbpnmKcKoro yHuBepcuteTa u MexayHapoaHbIi
KomuTeT KpacHoro Kpecta, 2005 rog, npasuio 93 «/3HacunoBaHve u apyrvie Gopmel
CeKCya/IbHOTO HacuAWA 3anpeLeHbl», cTp. 323-327: «[pakTriKa rocyjapcTs ycCTaHaB/IMBaeT
[laHHYOE NPaBMW/IO B Ka4eCTBe HOPMbl MEXAYHAPOAHOMO 06BIYHOIO NpaBa, MPUMEHVUMON Kak
K MEXLYHaPOAHbIM, TaK 1 K HEMEXYHAPOAHbIM BOOPYKEHHbBIM KOHDANKTaM».CM. MPaKTUKY,
npunaraemyto K HactosLein Hopme, [xeli-Mu. XeHkepTc v /1. locBanba-bek, ObbiyHoe
MeXayHapoAHOE ryMaHuTapHoe npaso, ToM |I: MpakTuka, KeMbpumk: V3gatenscreo
KemBpumxckoro yH1uBepcuTeTa 1 MexayHapoaHsiii komuteT KpacHoro Kpecta, 2005 rog,
[pakTuKa, cBA3aHHas ¢ npasuioM 93, ctp. 2190-2225.

318 C. Kycak, [eHaepHble CTepeoTynbl Kak HapyLueHe Npas Yenoseka, Miccnegosatensckuii

AOKNag, NPeAcTaBeHHbI YnpaBneHuio BepxoBHOMO KoMyccapa no npaBam Yenoseka, 14
oKTS6ps 2013 rofa, no ccbinke: https://www.esem.org.mk/pdf/Najznachajni%20vesti/2014/3
Cusack.pdf.

319 BblileynoMaHYTbIN UCTOYHKK. CM. Apyrue npumepsl B YBKIMY, «Kak reHaepHble cTepeoTumel

BAVSIIOT Ha OCYLLECTBAEHWE NPaB Yenosekar, no ceoinke: hitps://www.ohchr.org/EN/Issues
Women/WRGS/Pages/WrongfulGenderStereotyping.asp:

320 [eHEepHbIE CTEPEOTHMbI KaK HapyLIeH/ie NPas YeN0oBeKa, NCCNeA0BaTENbCKUI JOKNA, YKa3.

cou

321 KomuteT KK, ObLwas pekomeHaaums N2 33 0 4OCTyne XeHLWmnH K npasocyaunto, CEDAW/C/

GC/33,23 nions 2015 roaa, NyHKTbI. 26-28; CM. KOHKPETHBIN Keiic KomuTeTa no NMKBMAALMN
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AVCKPUMMHALMM B OTHOLLIEHWW XeHLWmH, KapeH Tasr BepTunao npoTve duannnit,
CEDAW/C/46/D/18/2008, 22 ceHTsi6ps 2010 rofa; C. Kycak, /IMKBMAALMS CTEPEOTHMOB B
cyaebHoi cncTeme, PaBHbIV OCTYN KEHLMH K NPaBOCY/AMIO MO AeN1aM O reHAEPHOM HacKauK,
3aKNYUTENbHBIN JOKYMEHT, 2014 rof; CM. TaKxe, 0 ponu cyaebHbIX opraHos B bopbbe ¢
BPeAHbIMY reHAePHbIMY CTEPEOTUNAMU, CBS3aHHbIMI C CEKCYanbHbIM 11 PEMPOAYKTUBHbIM
3a0poBbeM v npasamu, YBKMY, CnpaBoyHelii fokymeHT, 0630p cyaebHOl NpakTuku, no
ceoinke: https://www.ohchr.org/Documents/Issues/Women/WRGS/JudiciaryRoleCounterSte-
reotypes_EN.pdf.

322 KomuteT K/1DK, Obuwias pexomeHgaums Ne 33, TOT e MCTOUHUK.

323 o MHeHuto KomuteTa K/TDK, « 06513aTenbCTBO 3almilaTs TpebyeT oT rocyaapcTs-
YHaCTHMKOB 3aLLUMLLATL XEHLUMH OT AVCKPUMUHALIMM CO CTOPOHbI YaCTHbIX INLL U MPUHUMATL
Mepbl, HENOCPEACTBEHHO HaNpaBAeHHbIE Ha UCKOPEHEHWE TPAANLIMOHHON 1 BCEX APYrnX
BW/10B NPaKTUKK, KOTOPbIE MPeAoNpPeAenstoT U YKOPEHSIOT NOHATUE HEMOAHOLEHHOCTY UAV
NPEBOCXOACTBA OFHOTO W3 MOMOB, @ TAKXKe CTEPEOTUMHbIX NPEACTABNEHNI O POAN MYXYUH
M OKEHLWMH». CM. KOMUTET MO NUKBMAALMM AUCKPUMUHALMM B OTHOLIEHUM XeHLWUH, ObLast
pexomeHaaLys Ne 28 06 0CHOBHBbIX 06s13aTeNbCTBaX rOCY/AAPCTB-YHACTHUKOB B COOTBETCTBUM
€O cTaTbel 2 KoHBEHLMM 0 IMKBMAALMM BCeX DOPM ANCKPUMUHALWMN B OTHOLIEHUM KEHLLWH,
CEDAW/C/GC/28, 16 aekabps 2010 roga, nyHKT. 9. CM. Bbllie TEPMUH «reHAEPHOE Hacunune 1
AVCKPUMMHALMS» U CBS3aHHbIE C HUM 00s13aTeNbCTBa rocyAapcTB.

324 CM. JONONHWTENbHbBIE MPUMEPSI, KpU3NC M3HACKNOBaHWI B AHIUM 1 Yanbce, «O
CeKcyanbHOM Hacunuu: Midbl v peanbHOCTb», Ha caiTe: https://rapecrisis.org.uk/get-in-
formed/about-sexual-violence/myths-vs-realities/.

325 YeHckas nHMUMaTVBa 3a reHaepHoe npasocyane (WIGJ), «feHaepHas npobnemaTuka Ha
NPaKTVIKe, PyKOBOAALME NPUHLMMLI U MeTOfbl 60PLObI C reHAEPHbBIMI NPeCTyNNeHNAMM B
YCNIOBUSX BOOPYMEHHbBIX KOHDANKTOB», 2005, CTp. 18-23, no ccbinke: hitp://www.iccwomen.
org/whatwedo/training/docs/Gender_Training_Handbook.pdf. B 3Tom oT4yeTe WIGJ
npUMeHsieT PaMoyHyto nporpammy MIVSEP K HeCKoNbK1M MibaM, B TOM YKCAE «Tbl HE
3apa3niwbcs BY, ecnv byaelb 3aHUMATbCS CEKCOM C IeBCTBEHHULE» U «CONAATbI UMELOT
NPaBo HACKNOBATh KEHL|VH.»

326 YBKIY, «TeHpepHoe cTepeoTnnmpoBaHue», Ha caitte: https://www.ohchr.org/EN/Issues
Women/WRGS/Pages/GenderStereotypes.aspx.

327 CM. KONNErnansHo peLieH3rpyemblii NPOeKT «[eH/epHble MHHOBaLW», «<CTepeoTunebl», Ha
cante: https://genderedinnovations.stanford.edu/terms/stereotypes.html.

328 EBPOMECKUI MHCTUTYT reHAEPHOTO PAaBEHCTBA, «[eHAEPHbIE CTEPEOTHMbI», MO CChIIKE:
https://eige.europa.eu/thesaurus/terms/1222.

329 CoBeT EBpontl, «bopbba ¢ reHgepHbIMU CTEPeOTUMNaMM 11 CEKCM3MOM», MO cebinke: https://
www.coe.int/en/web/genderequality/gender-stereatypes-and-sexism.
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Opy>xue BOlHbI (CeKCyasibHOe Hacu/ne Kak)

VI3HacnnoBaHme 4acTo Ha3blBaOT «OPYXMEM BOVHbI». OHO
6onblie He pacCMaTPUBaETCs Kak YTO-TO MOBOYHOeE, ClyyaliHoe,
WAV KaK pe3ynbTaT HeKOHTPOMPYEMOro NpeBbIleHNs AoBepUs
W TECTOCTEPOHA UM HEKOHTPONMPYEMOTO CEKCYaNbHOro
KeNaHus, a Kak cTpaTernyeckuin MHCTPYMEHT, UCMOMb3yeMblid ANs
YHUYTOXEHWS OTAENbHbBIX UL U 00LLMH3C,

Hapsay ¢ n3HacunoBaHusMu, BCe POPMbl CEKCYaNbHOTO
HaCUNNS B YCNIOBMAX KOHDANKTA MOTYT BbITb MPU3HaHBI
opyxmnem BolHbl. B 2008 . CoseT besonacHocTn OpraHum3aumm
Ob6beanHeHHbIx Haunii 8 cBoeit pesontoumm 1820 oTMeTnn,
4TO CeKcyanbHOe Hacunne NCMob3yeTCs «B KaYecTBe TaKTHKK
BefeHVs BOMHbI ANS YHUKEH NS, TOCMIOACTBA, BHYLWEHWS CTpaxa,
pasroHa 1/Unu HacUNbCTBEHHOIO NepeceneHns rpaxaaHCcKmx
L, NPUHAANeXaLWMX K OBLLMHE UK 3THUYECKON rpynmne»®3,

B cBoelt pe3ontoumn 2467, npuHsaTon 8 2019 roay, CoseT
Be3onacHOCTM NOATBEPKAAET NCMONb30BaHME CEKCYanbHOMO

HaCUINS B Ka4eCcTBe TaKTUKY BEAEHWS BOWMHbI, B KA4eCTBe
«CTPaTErMYeCcKuX Lenem», v fOBaBSET, YTO OHO TAKKe MOXeT
ObITb MCNONB30BAHO B Ka4eCTBe TaKTUKM Teppopu3aMa®?,

noxoxee: CekcyanbHoe Hacunune, BoeHHble npectynneHus, CekcyanbHble
npectynneHus, MexpgyHapogHoe ryMaHuTapHoe npaso, MexgyHapopaHoe
yronoBHoe nNpaso

OTBeTCTBEHHOCTb (hopMmbI)

B COOTBETCTBUN C MEXAYHAPOAHbBIM YTOOBHbBIM NMPaBOM KL
MOTyT 6bITb NMPUBEYeHbl K OTBETCTBEHHOCTY 3a MPECTyNNeHus,
COBEPLUEHHbIE UMY, @ TaKKe 33 MPEeCTYMNIeHns, COBEPLIEHHbIE
X MOAYUHEHHBIMU UAV NNLAMU, HAXOASLLMMIACS MO, X
KOHTponem®:, PUMCKMI cTaTyT MexayHapoAHOro yrosoBHOMo
cyna (MYC) BKNtoYaeT pasnnyHble GOpMbl IMYHO YrONOBHOM
OTBETCTBEHHOCTU AN15 NPVBNEYEHNS K OTBETCTBEHHOCTH
ntoboro nuLa, KOTOpPOe CoBeplUaeT, MpKKa3biBaeT, NOACTPEKaEeT,
noby)aaeT, Moo PSET, COAECTBYET, MbITaeTCs UK, B Clyvae
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‘Wemen's International League for Peace and Freedom
CYNTHIASULARZ

Pesonioyusn 1820, Pesiome

- MpuHsaTa 19 nioHs 2008 ropa.

- MpU3HaET CeKcyanbHOE HACUAINE Kak OPYXKME 1 TAKTUKY BEACHNS BOHbI.

- OTMeYaeT, YTO M3HACMNOBAHWE 1 APYT1e GOPMbI CEKCYaNbHOTO HACU/NS MOTYT NPEACTABAATH COBOI BOEHHOe NpecTynneHue,
npecTynneHune NPOTUB YeN0BEYHOCTH, BORHHOE NPECTYN/IEHNE NI KOMMIOHEHTOM NPeCcTyNeH!s reHouMaa.

~ MpU3LIBaET K 0BYHEHNI0 BOGHHOCTYKALIMX TPEAOTBPALLEHIIO CEKCYaNTBHOTO HACHANS 1 PEarMpoBaHHIo Ha HEro.

- Mpu3bIBAET YBEAUUYMTD YNAC/IO KEHLMH B COCTaBE MUPOTBOPYECKNX ONepaLuii.

VCTOYHUK: XeHLnHbI 1 Mup - https://www.peacewomen.org/SCR-1820

reHoumnaa, NOACTPEKAET K COBEPLIEHWIO MPECTYNNEHNS B
cooTBeTcTBUY co CTaTyTOM. B HEM Takxe paccmaTprBaeTtcs
OTBETCTBEHHOCTb KOMaHAMPOB W APYrUX PYKOBOASLLMX ML

33 AeNCTBUSA X NOAYUHEHHBIXZ*. OBBUHSAEMbIV MOXET ObITb
NpUBAEYEH K OTBETCTBEHHOCTM Ha OCHOBAHMWM MO0 €ro IMYHOM
OTBETCTBEHHOCTU, B0 OTBETCTBEHHOCTU KOMaHAWPa®*®, nubo

134-135

v TOro®*, 1 npyroro, B 3aBUCMMOCTYM OT €ro POIN B COBEPLIEHNY
NpecTynneHuns.

Mpw cyaebHOM npecnefoBaHm 3a CeKcyanbHble U
reHaepHble NpecTynaeHns B Ka4ecTBe BOEHHbIX NPeCTynaeHui,
NPecTynneHnii NpoTHUB YeN0BEYHOCTM AW reHoumaa, hopmbi
OTBETCTBEHHOCTU NpeanoaraeMbix NpecTynHuKoB byayT
3aBUCETH OT OBCTOATENBCTB KAXOTO 1613, @ TakKe OT YPOBHS 1
MacLITaboB y4acTns 0OBMHSEMbIX B COBEPLIEHUM MPECTYNNEHNIA.
Onpepnenexne GOpMbI OTBETCTBEHHOCTU, HA OCHOBE
KOTOpOI ByaeT OCyLLeCTBAATLCS CyAebHOe NpecnefoBaHme
NpeanonaraemMoro NPecTyrnHu1Ka, MOXET OKa3aTb BaXHOE
BAWSIHVE HA UCXOL, TOFO WAV MHOTO AeNa, MOCKObKY 06BUHEHNIO
NPWAETCS NPeACTaBAsATh [JOKA3aTeNbCTBa B NMOAAEPKKY
BbIbpaHHOro cnocoba nprBneyeHns kK oTBeTcTBeHHOCTU. 06 3TOM
CBUAETENbCTBYET Aeno NpoTue KaH-MNbepa bembbl, KOTOpbIi
BbIN MpUBAEYeH K 0TBETCTBEHHOCTM B MYC no 06BUHEHNMIO B
COBepLIEHNM BOBHHbIX NMPECTYNAeHWI 1 NpecTynieHnii npoTmus
4eOBEYHOCTU, BKIIOYAs M3HACUIOBAHNS, COBEPLIEHHbIE
BOEHHOCNYXKaLUVMM, HAXOASLMMUCS MOJ ero KOMaHA0BaHWeM
B [lBMKeHN 3a 0CcBOOOXAeHME KOHIO. B KOHeYHOM nTore
AnennsiuvonHas MNanata onpaeaana r-Ha bemoby, npuas K BbiBoay
0 TOM, YTO OH HE MOXeET ObITb NMPUB/EYEH K OTBETCTBEHHOCTY
Kak KOMaH[yoLLMI 3a NPeCcTynneHns, CoBEPLIEHHbIE ero
BOEHHOCYKaWMMN. MpeacTaBneHHble JOKa3aTeNnbCTBa He
ybennnu AnennsumorHyto Manaty B TOM, 4TO OH He NMPUHSI BCeX
HeobxoAMMbIX Mep A4 NpeaoTBpalleHys M3HacunoBaHnii (a
TaroKe yOUINCTB 1 rpabexeit), CoBepLIeHHbIX ero conaatamin’,
Mo MHeHMto ManaTbl, 3TO OTYaCTU OO BACHANOCH OrPaHNYEHHO
CNOCOBHOCTbLIO M-Ha beMbbl KOHTPONMPOBATb CBOU BOMHCKME
(hopMMpPOBaHUS, HaxoAsChb B APYroi cTpaHe®:. 31o geno
CBUAETENbCTBYET O TPYAHOCTSAX, C KOTOPbIMU CTANKMBAKOTCS
MYC v opyrue MexayHapogHble TpubyHanbl Npy npusnedeHnn
KOMaHAMPOB U NN1EPOB K OTBETCTBEHHOCTU 3@ aKTbl
CeKCyanbHOrO 1 reHAEPHOIO HACKUNS, COBEPLIEHHbIE 1X
BOVIHCKUMU KOHTVHIEHTaMK, MOCKOMbKY OHYU HE SBASIOTCS



HEeNOCPeACTBEHHBIMU UCIONHUTENSIMN 3TOFO NPeCTynneHns®.

OTaryawume o6cToATeNbCTBA

OTsryatouie o6CTosTeNbCTBA — 9TO PAKTOPbI, y4MTbIBAEMbIE
CYAbSIMU MPU BbIHECEHWI MPUTOBOPA 1LY, NPU3HAHHOMY
BUHOBHbIM B COBEPLIEHVIN IaHHOTO NMPeCcTynaeHus. 3T hakTopbl
yCyryonstoT TSHKeCTb NPECTYNNeHMS UNU KOHTEKCT, B KOTOPOM
OHO ObINO COBEPLIEHO, 1, CNIeA0BATENbHO, YHUTHIBAOTCS A5
BblHECeHWs bonee CypoBOro Npurosopa.

[pu BbIHECEHWM MPUTOBOPOB NMLAM, OCY)KAEHHbBIM 33
ceKcyanbHoe Hacunre, MexayHapoaHbii YronosHbiin Cya (MYC)
Vi CneuyanbHble TPYBYHaNbl YYUTbIBANM P OTATYaoWmMX
00CTOATENLCTB, BK/KOYAS: YUACO KepTB*?; «6e33allnTHOCTb»

V1 BO3PACT KepTB>*; TxKme Pusmnyeckme, NCUxonornyeckme

VAW NCUXMATPUYECKME TPABMbI, MONYYEHHbIe KepTBaMM
CeKCyanbHOro W reHAepHOro Hacuus; colMansHble NOCNeACTBIS
B KPaTKOCPOYHOW, CPEAHECPOYHON 1 AOATOCPOYHOM
nepcnexTree*?; 3noynoTpebaeHne BNacTbio, CYKEOHbIM
NONOXKEHWEM UM ANCKPUMUHALMOHHbBIE MOTNBbLI*2,
AdprKaHcKas KOMUCCUS MO NpaBaM YenoBeka v HapoAoB

TaKKe peKoMeHyeT, 4TOObl NPUMEHMMbIE Mepbl HaKa3aH!s

3a CeKcyanbHoe v reHaepHoe Hacunue yYuTbIBanu nobble
oTaryatoLe 0bCToATeNbCTBA, BKIOYAS HaNMuMe CEMerHbIX
OTHOLLEHWI; CTaTyC ObIBLIErO WAV HIHELWHEro Cynpyra, napTHepa
MW COXUTENS; YNCO HanafaBLUMX; MPUCYTCTBME COODLLHMKOB
/Unv CBUAETENEN; OCBEAOMNEHHOCTb HanafaBLero o Hanuyny
y Hero BUY-viHdeKumu; 66110 N NpaBoHapyLeHre CoBEpPLIEHO
HEeOAHOKPATHO; PeLMAVBU3M; ObINO I NPeCTynneHne
COBepLIEHO B NPUCYTCTBUN pebeHKa®*,

B 2016 rogy no geny npotuns Xax-Mbepa bembbl fTomb0o, B
OTHOLLeHMW KoToporo B MYC 6bino Bo3byxaeHO yronoBHoe
npecnenoBaHue (a B 2019 roay oH 6bin oNpasaaH no anennsaummn)
B CBS3M C NpeanonaraeMbiMy NPecTynneHnsmMmn NnpoTmns
4yenoBeYHoCTH (YBUIACTBO, M3HACUNOBaHWe U MAapOaepCTBO),
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coBepleHHbIMK B LieHTpanbHoabpurkaHcKon Pecnybnvike,
CYAbY YCTAHOBMAN [1Ba OTSITHatOLLMX 0OCTOATENBCTBA
NpecTynneHns n3HacUnoBaHKs: ocobas 6e33aunTHOCTb
KEPTB 1 BOMMIOWIAsA XECTOKOCTb COBEPLUIEHHbIX AeSHMI*,
OTHOCKTENbHO 6€33aLMTHOCTM XKEPTB, CyAbM 06paTuIn
0c060e BHVMaHVIE Ha tOHbI BO3PACT BOCbMU XKEPTB, KOTOPbIM
Ha MOMEHT M3HaCKN0BaHMs BbINO OT AeCATU 10 CEMHaALATY
neT6, OHM Takxe YCTAHOBUN, YTO aKkTbl OTCYTCTBMS Y ePTB
OPYXKMS, B TO BPEMS, KaK OHU CIYKUAN MULIEHBIO ANS MHOXECTBa
BOOPYXEHHbIX CONAAT B OTAANEHHbIX NN YKPOMHbBIX MecTax
(moMa, KyCTbl, B MOMCKaX yOeXuLa) U HaCUNbHO YAEPXKUBANCD,
ycyryonsnu nx 6eszalmTHocTs® . OTaryatoulee 06CTosTeNbCTBO
0C000M ECTOKOCTH ObINIO YCTAHOBEHO B pe3y/sraTe TOro,
4TO CyZbW Ha3BaM «BOMMIOLLLE CAAUCTCKUMU»** feaHnamu,
B CU/TY: KOJIMYECTBA NMPECTYMHUKOB (B HEKOTOPBIX CyYasx
6onee 20 conpat), MOTUBOB 3TUX AESHUI, X MOBTOPEHMS
(HeKOTOpbIE XePTBbI ObINN N3HACKIOBAHbI HECKOIBKO Pas,
BK/tOYash BarnMHanbHOe, aHalbHOE 1 OpabHOe NPOHUKHOBEHNIE)
VI COMETaHVs M3HACKNOBaHYIS C APYrUMU NPECTYNAEHUSIMN,
HanpaBAeHHbIMU Ha Pa3HbiX Y1€HOB CEMbU, TAKUMU, KaK
yOUINCTBO 1 MapoaepCTBO, B X0fe OAHOr0 HanaaeHus. Cyabu
TakKe 06paTUAN BHUMaHKMeE Ha TOT (haKT, 4TO M3HACKNOBaHMS
4acTo CoBepLUaNCh B NMPUCYTCTBUM HYNEHOB CEMbY UK
POLACTBEHHMKOB xepTB3*.

CeKcyanbHOe HacKvie MOXKET TakKe CTaTb OTArYatoLM
06CTOSATENBCTBOM MPU COBEPLIEHN IPYTOro NPeCTyrnaeHus, ecim
OHO CaMo Mo cebe He KBaNMMUUMPYeTCs Kak npectynneHne’®,



CHOCKHN
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Researcher», SAGE, 2011, cTp. 497-518, cTp. 501.
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COOTBETCTBMM CO CTaTbel 74 CTaTyTa», MYC-01/05-01/08A, 8 mioHs 2018 roga; C. CakyTo
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Africa/central-african-republic/acquittal-of-jean-pierre-bemba-on-appeal-an-affront-to-thou-
sands-of.
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MCNONHUTENSIMM, KaK Toro TpebyeT cTatbs 25. MYC, CyaebHas nanata ll, [[pokypop npoTus
)KepMeHa KaTaHru, pelieHmne B COOTBETCTBUN CO cTaTbelt 74 CtaTyTta, MYC-01/04-01/07, 7
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NPEeCTyNAeHUsAMU. AHANOMMYHble OTAYaloLWMe 06CTOSTENLCTBA BbINN YCTaHOBNEHbI B
OTHOLLEHWM aKTOB CEKCYalbHOro HacuAws, 3a KoTopble Bocko HTaraHaa 6bin ocyxaeH B 2019
rofy.MYC, npuroBop HTaraHfpl, yKkas. cod., MyHKTbl. 121-132.

346 V13 TOTO )Ke MCTOYHMKA, NYHKT 42.
347 /13 TOrO Xe MCTOYHWKA, MyHKT 43.
348 113 TOrO XKe UCTOYHMKA, NYHKT 45.
349 /13 TOrO e UCTOYHMKA, NYHKTbI 44-47.

350 CM. MYC, npuroBop HraraHabl, naparpad. 194. B gene bocko Hraranael, cygsm MYC

CChINAIOTCS Ha KEPTB, KOTOPbIE, MOMUMO TOTO, YTO ObINM HACKNBHO 3aBePHOBaHbI B ETCTBE
O[IHOM 13 BOOPYXEHHbIX FPYMM, TakKe NOABEPrainch U3HaCUNOBAHNAM U CeKCyanbHOMY
pabCTBY CO CTOPOHbI COMAAT TOW Xe BOOPY)XEHHO rpynmbl. COBOKYMHOCTb HaHECEHHOTO
Bpe/ia, Mo MHEHWIO Cyael, Morna bbl CTaTb OTAr4aroLMM 06CTOATENLCTBOM NPECTYNNEHNS «



Mobunn3saums 1 BepboBKa AeTel B Bo3pacTe [0 15 neT», ecniv 6bl 06BUHSEMBIN YKe He Bbin
OCYX[EH ¥ MPUrOBOPEH 3a M3HACWN0BaHMs 1 CEKCyanbHOEe PabCTBO B Ka4eCTBE OTAENbHBbIX U
CaMOCTOSTENbHbIX NPecTynaeHnid. CM. Takke feno Tomaca /lybaHrv 8 MYC 1 noaxoa cyneit K
BbIHECeHwto npurosopa. MYC, CyaebHasi nanara |, Mpokypop npoTus Tomaca /lybaHru [isuno,
PelueHre no NnpuroBopy B COOTBETCTBMM CO CTaTbel 76 CtaTyTa, ICC-01/04-01/06, 10 ntons
2012 roga.
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Mopaxop,, OPUEHTUPOBAHHbIN
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Nonutuka abconoTHOM
HeTepﬂI/IMOCTI/I

MpaBa Ha COMM (cekcyanbHas
OpUWEHTaLUs 1 reHaepHas
MOEHTUYHOCTb)

lpaBa yenoBeka
[paBa XXeHwWuH

MpaBocypue nepexogHoOro
nepuopga

MpecTynneHnsa npoTus
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MpuHyguTenbHas
6epeMeHHOCTb

MpuHyauTenbHas
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MpuHypuTenbHasa HaroTa

MpuHyauTenbHas unu
HacunbcTBeHHas NpocTUTYLUUs

MpuHyguTenbHas
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cTrepunusauus

MpuHumn «<He HaBpegn»
MpoBepka Ha A,eBCTBEHHOCTb
MbITKK
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MopoTyeTHOCTDb

MofoTYeTHOCTb NpeanonaraeT, 4To Nvua, rocyaapcTea um
Apyrme cybbeKTbl AOMKHbI HECTM OTBETCTBEHHOCTL 3a CBOM
[eVICTBYS, KOrAa OHW HapyLWatoT 3aKOHbI AW NpaBuna, niw,
KOrAia OHW He OMpaBAbIBAOT OXKMAAHMI, BO3MaraeMblx Ha
KOHKPETHYIO AO/MKHOCTb MW AesTeNbHOCTB. [ogoTYeTHOCTb
MOXET BbIPaXaTbCs B Pa3nnyHbIX (hopMax, BKOYas
anMVHUCTPATUBHYIO®2 MONUTUYECKYI0®, cynebHy03%,
YTONOBHYHO, 1 BKIOYAET B CEOS MPOLECCHI, HAaNpaB/IeHHbIE Ha
YCTaHOB/IEHWE NCTVHbI, CMPaBeIMBOCTY 1 BO3MelleHKe yulepba
xepTBam®,

Korga peyb naeT o cyaebHON 1nan yronoBHOM OTBETCTBEHHOCTH,
MEXaYHaPOAHbIe JOrOBOPbI 1 0ObIYHOE MeXAYHapOAHOE NPaBo
npefycMaTpuBatoT 0653aHHOCTb roCyAapcTB NpuBneKaThb K
OTBETCTBEHHOCTU MINLL, BUHOBHbIX B CEPbE3HbIX HAPYLLEHYISX
NpaB YenoBeKa 1 MexayHapoaHbIX MPECTYNNEeHUsX, BKOYas
CeKcyanbHOe 1 reHIePHOE HacKve, MOCPeACTBOM NMPOBeAeH NS
YrONOBHbIX pacciefoBaHunii 1 cynebHoro npecnefoBanms®e.

MogOTYETHOCTb 3a HapyLeHWs MpaB YenoBeKa 1 Apyrve
OCHOBHblE MEX/1yHapOAHble MPECTYNAeHUs TPEOYET BHYTPEHHNX
NPaBOBbIX M UHCTUTYLIMOHANbHbIX PAMOK, KOTOPbIE MO3BONSHOT
onepaTuBHO, TUATENbHO, HE3aBNCUMO 1 BECTPUCTPACTHO
paccnenoBath 3TW HapyWeHUs 1 NPecTynAeHns 1 npecneaoBaTh
BMHOBHbIX B CyAebHOM nopsifke. PaccnefoBaHye cekcyanbHoro
1 reHAepHOro HaCuNMs 1 NPeCcTyNAeHni, a Tarkke cynebHoe
npecnenoBaHme 3a HKUX TPEBYIOT crneLmnanbHoro onbiTa n 6onee
WWPOKOro MOHUMaHWS AeSHWUIA, KOTOPbIE BLIXOAAT 3@ PaMKM
M3HaCKNOBaHWs, B TOM Y/C/IE TOTO, KaK OHY 3aTparmsatoT
MYXXYUH, Manb4nkoB 1 /ITBETU (necbusiHOK, roMOCEeKCyanmncTos,
buiceKcyanos, TPAHCCEKCYaNnoB U MHTEPCEKCYanoB).

HeobxoanMMOo Y4UTbIBATH reHePHY CrneunduKy 1 10CTOBEPHO
AOKYMEHTMPBATL MEPEXMThIV KepTBamuM OnbIT*.

Bo BCex CTpaHax OTBETCTBEHHOCTb 3a CEKCYaslbHOE U
reHIEPHOE HacKMe U NPecTynieHns 3a4acTyo OCTaeTCs
HV3KOM 113-32 6apbepoB Ha MHAVIBUAYaNbHOM U CTPYKTYPHOM
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YKeHLWMHbI N [EBOYKM COCTaBASAOT YPOBHX**®, OrpaHMYeHHbIX BOIMOXHOCTEN A5 3hDEeKTUBHOIO
paccneaoBaHus 1 cynebHoro npecnefoBaHis BUHOBHbIX,
HEMOHOTbI 1 HEaeKBAaTHOCTU NPaBOBOI Ha3sbl, OTCYTCTBUS
cneuranu3npoBaHHOW 1 COOTBETCTBYIOLEN NOATOTOBKM
nepcoHana 8 MefuLMHCKOW, CyaebHO-MeaNLUMHCKOM,
NOANLIENCKO 1 cyaebHOM 061acTsX, a Takxke COXxpaHeH s
OUCKPUMUHALMN U FTEHAEPHbBIX CTEPEOTMMNOB, B TOM YKUC/E Cpean
3TUX CneymanncTos®.

NNL, BbIHYXAEHHbIX paboTaTb
B KOMMEPYECKOMN CEKC-MHAYCTPUN.

noxoxee: besHaka3aHHOCTb, [IpaBa YenoBeka, MexxayHapogHoe
yronoBHoe npaso, YHuBepcanbHas opucamKLus

HOAXOA, OPMeHTMPOBaHHbIﬁ Ha HYXX[bl XXepTB
Mopaxof, OPUEHTUPOBAHHBIN Ha HYXAbI XEPTB, NPeACTaBNseT
coboit NPOLECC, KOTOPbIN OCYLLECTBASIETCS NOf PYKOBOACTBOM
NOArOTOB/EHHbIX MOCTABLLVKOB YCIYT 1 CNeuuanvcToB-
NPaKTVKOB 1 B paMKax KOTOPOro epTBa MMeeT NpaBo
CaMOCTOSATENBbHO pellaTh, Kak OH ByeT NPoMCXoanTh, a ee
NOTPeBOHOCTU 1 UHTEPECHI CHUTAKOTCS MPUOPUTETHBIMI,
Mpu TaKOM NOAXOAE XEPTBbI UTPAOT UHTEPAKTMBHYIO POJb,
a UX MHTepeckl, 6e30MacHOCTb 1 Hnarononyyne CTaBaTCs BO
rnaBy yrna®*t. CneunanucTbl-NpaKTVKKL, MPUMEHSHOLLME NOAXOA,
OPUEHTUPOBAHHBIN Ha HYX[bl XXepPTB, AOMKHbI 06ecneqnThb
OKa3saHue 1M BCECTOPOHHEN NMOMOLLY B LENSX CBEAEHUS
K MMHUMYMY PUCKOB MOBTOPHON TpaBMaTh3aLuu, B TOM
yncne NpUHSTUE 3aUMTHbBIX MEP 1 OKazaHWe MeAVILIMHCKOM,
NCUXONOTNYECKOW, MPABOBOM 1 3KOHOMUYECKOW NOAAEPHKIE2,
MprMeHeH1e NoaXoAa, OPUEHTMPOBAHHOTO Ha HYX/bl XKepTB,
0COHEHHO HeOOXOAMMO B CAyHasx CEKCYanbHOro 1 reHaepHOro
HacuANS, Koraa pUCK NPUYMHEHNS AOMONHUTENBHOIO Bpeaa
TPaBM epTBaMm 0cobeHHO BenrK. MoaxoM, OpUEeHTUPOBAHHbI
Ha HYXXAbl XepPTB, JO/MKEH YYUTbIBaTb OCOOEHHOCTN NEPEXUTOrO
HCTONHHK: MexayHapomHoe G100 Tpyaa (MOT] 1 Gona WALK FREE, VIMI OMbITa ¥ MOCNEACTBUS NPECTYNNEHNS (1), @ TaKKe
mo6anbHble OLEHKWN COBPEMEHHOro paﬁCTBaI I'IpMHyﬂ,MTeflebllz TPYA M

npuHyAnTenbHble 6paku, 2017 rop https://www.ilo.org/ wemsp5/groups/
public/@dgreports/@dcomm/documents/publication/wcms_575479.pdf




npeaycMaTprBaTh KOHKPETHbBIE Mepbl MO YA0BNETBOPEHNIO
VHOVBUAYaNbHbIX TOTPEOHOCTEN XepPTB.
Ha NpoTshXeHV MHOTMX 1eT MHOT e CTPYKTYPbI (HanpuMep,

roCYAapCTBa, rpaxaaHCcKoe OBLLECTBO 1 MEXNPABUTENbCTBEHHbIE

opraHu3saLmu) BbICTynanu 3a npuHaTue noaxoaa,
OPUEHTUPOBAHHOMO Ha HYX/1bl XKEPTB, A1 PaboTbl CKepTBaMu
CeKcyanbHOrO M reH1EPHOro Hacunmns®s,

noxoxee: MpuHumn «He HaBpeau»

Monuramus

Monuramus - 3To hopma bpaka, B KOTOPOI cOCTOST bonee
AByx cynpyros3*, CyllecTByeT ABa THna noauramMmHbix bpaxos:
NoAVaHAPUs (MHOTOMY)XXECTBO), B KOTOPOM XeHUWMHa bepeT B
MYXXbst 60n1ee OAHOTO MYXUUHbBI*S, 11 NOANTNHMS (MHOTOXKEHCTBO),
B KOTOPOM MY)H4VHa OepeT B KeHbl HECKONBKO XeHWMH*®, [
XOTS1 ICNOMb30BaHKe bosee WMPOKOro TEPMUHA «MONUTaMus»
BeCbMa LWMPOKO PacnpoOCTPaHeHO B MEXAYHaPOAHbIX 1
BHYTPEHHVIX AMCKYpCax O MpaBax XeHL|MH, Ha cCamoM fiene
TaKue AVCKYCCUM SBASKOTCS MOMbITKON PelwnTs Npobnemy
‘MOANTMHUIN (MHOTOXEHCTBA), KOTOpasi CYUTAETCs CefCcTBMEM
rNy6OKO YKOPEHUBLUIVIXCS MaTprapXanbHbIX YCTOEB, KyNbTYPHbBIX
yOeXAEHNI U CTEPEOTHMNOB, N ANCKPUMUHALIMOHHbBIX 00blYaes3®’.

B psige cTpaH nonvramus nNpru3HaeTcs B rpax/aaHCKoM
npase, U B HEKOTOPbIX C/Iy4asx Napbl MMEKT BO3MOXHOCTb
BbIOMPaTb MEX/Y MOAUTaMHbIM U MOHOMaMHbIM OpaKom3eE,
B HEKOTOPbIX CTpaHax noauraMus paspelieHa, Ho MyXx4rHa
hopMansHoO 0b6513aH NPeaCcTaBUTb COrnacune CBOe eHbl/
KeH, KaK npeaBapuTensHoe yCnoBume [A1s BCTynneHvis B bpax ¢
APYrON XeHWNHOM®. B apyrux cTpaHax, Takmnx Kak MlopaaHus,
HanpumMep, Cornacue XeHol He TpebyeTCs, OAHAKO MYX [10/HKEH
NPOAEMOHCTPUPOBATL (DMHAHCOBYHO BO3MOXHOCTb COfIePXKaThb
60o1ee OfIHOM XeHbl B LONOIHEHME K THDOPMUPOBAHNIO
CYLLIECTBYHOLLEN XEHbl O CBOEM HaMEPeHYIN B3STb elle OfHY
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NCTOYHMK: OOH - https://www.un.org/preventing-sexual-exploitation-and-abuse/content/response

xeHy*™. OpHaKo B OOMbWWHCTBe CTPaH, rae paspelieHa
nonMraMmns, U B 4aCTHOCTM NOAUTMHNS, He TpebyeTcs cornacve
yxe nmetollencs cynpyrv®™. MNonuramus Takke CyLecTyeT 1

B npegenax ohruMansHbIX MPaBOBbIX PAMOK 1 B 0ObIYHbIX 1
PENUTMO3HbIX NpaBunax’™,

O6EeCNOKOEHHOCTb MO NOBOAY NONUTraMUM 1 ee NOCeACTBIIM
Bbina oTMeYeHa Ha MeX<ayHapoAHOM, PErMoHanbHOM 1
HalUvoHanbHOM ypoBHX3™. Pa3nunyHble opraHbl OpraHmsaimm
Ob6beanHeHHbIX Haumnin kBanudunumposani 3Tn bpakn Kak
narybHyto NpakTUKy 1 HapylleHne Npas XeHLH, 0CObeHHO
KaK HapyLleHye NpaBa Ha PaBEHCTBO MeXAY KeHLMHaMW 1
MYX41MHaMI3™. OHa «MPOTUBOPEUNT AOCTOMHCTBY KEHLMH U
[eBOYEK 1 yLeMASeT X NpaBa v CBOOObI YeN0BEKa, BKOYas
PaBEHCTBO M 3aLUMTY B ceMbe». [...] Ee Bo3gencTBMe BKIOYaeT
B cebsl Bpes 3A0POBbIO XKeH, MOHMMaeMblli Kak Pr3nyecKoe,
NCKXMYECKOE 1 coLManbHoe barononyymne, MaTepranbHbii Bpef
W IVLIEHNS, KOTOPbIE MOTYT ObIThb MPUYNHEHbI XKEHaM, a Tatoke



3MOUMOHaNbHbIA 1 MaTepuasnbHbIi yepb, KOTOPbIA MOXET ObiTh
NPUYKHEH 4ETSM, 4aCTO C CePbe3HbIMU NOCNEACTBUAMY 415 1X
6narococTosaHUa» ",

noxoXee: [1paBa »eHwWwuH, bpak

MonuTtnka abCcoNOTHON HETEPNMMOCTH

OpraHnzauns O6beanHeHHbIX Haumii npuHsna noanTmnky
abCoOMOTHON HETEPMUMOCTH B LeNsx NpefoTBpalleHns
CeKCyanbHOW 3KCMyaTalyn U HaCUWS CO CTOPOHbI MepcoHana
Opranuzaunu O6bearHeHHbIx Haumi (OOH) B xoae 1x Muccuii
B MOCTPaAaBLIMX CTpaHax 1 cuTyaumax®™®. OHa Obina BBeAeHa
nocne npuHATKa B 2003 rogy «cneuyanbHbix Mep no 3awuTe
OT CeKCyanbHOW 3KCMyaTalymn 1 CEKCYanbHOrO HaCUANS»,
NpUMEHVMBbIX KO BceM coTpyaHukam OOH3. B HacTosem
AOKyMeHTe leHepanbHbIl cekpeTapb YCTaHOBWII, HTO
«CeKcyanbHas aKcnyaTaluys v cekcyanbHoe Hacunme SBAsTCs
HapyLeHveM 0bLLenpr3HaHHbIX MEXAYHAPOAHbBIX MPaBOBbIX
HOPM 1 CTaHAAPTOB W BCEraa CHMTaNUCh HEMpreMaeMbIMu 1
3anpelleHHbIMI AeCTBUSMI ANns nepcoHana OpraHu3aumm
ObbeanHeHHbIx Hawnin»3e,

OOH npoaomkaeT cepbe3Ho 6OPOThLCS 3a peanrsaumio
CBOEV NOANTUNKYM. Ha NPOTSKEHUN NOCeaHero AecaTUneTus
113 Pa3HbIX CTPaH NOCTOSIHHO MOCTYNatoT 0OBUHEHWS B afpec
MUPOTBOPLEB M rpaxadaHcKoro nepcoHana OOH. Mocne
006BUHEHWI, BbICKa3aHHbIX B [anUT®™, O CBOMMY 3a9BNEHUSMMU
CTanu BbICTYNaTb XepTBbl B LIeHTpanbHoadprKaHCKol
Pecnybnunke® 1 lemokpatudeckoit Pecnybnmke KoHro:, C
AaHHbBIMWN O 3a5BEHHbIX 0BBUHEHNSAX MOXHO 03HAaKOMUTBLCS Ha
Beb calite OpraHu3saumnn O6bearHeHHbIX Haumii®®?, xoTs, kak 3To
4acTo OblBaeT B C/1y4ae CeKcyanbHOro Hacuvs, 3TOT MHCTPYMEHT
OTCNEeXMBaHWS 310ynoTpebneHnin npeacTaBnseT cobol N1ib
HebOoNbLYI YacTb NPobeMbl — «BepLUnHY aicbeprar.

Ha cBoem Beb caliTe, B 6/10Kke MUPOTBOPYECKKX Muccuii, OOH
NpeacTaBseT cxemy, 00bICHSIOLLYH, KakM 06pa3oM cneayet
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coobuaTh 0 HapyLweHusx nepcoHana OOH, yyacTsytolLero B
MUPOTBOPYECKYMX 1 CRELMANBHBIX MOUTUYECKMX MUCCUAX3E,

NOXOXEE: JKCMIyaTaLma (cekcyanbHas), decTokoe obpaLieHue ¢ feTbMu

MpaBa Ha coru (ceKcyasibHYI0 OpUEeHTaLUI0 U
reHgepHyI0 UAEHTUYHOCTD)

lNpaBa YyenoBeKa J0/MKHbI COOMOAATHCS B OTHOLIEHWI BCEX
NNL, HE33BMCKMO OT MX CEKCYaNbHOW OpUeHTaLUMmn 1 reHaepHOK
MAEHTUYHOCTW®, Te, Yybst cekcyanbHas opueHTaums 1 reHaepHas
naeHTYHoCTh (COMM) oTAnYaloTcs OT AOMUHMPYIOLLMX HOPM
B X OOLIECTBE NN peroHax (Hanpumep, /leconsHkum, fren,
Bucekcyanel, Kup-ntoau, TpaHcreHaepsl, IHTepcekcyansl
n apyrvie NITBTVKA+35) oueHb 4aCTo CTaNKMBatoTCs C
HapyLweHsMn 1x GyHAaMeHTanbHbIX NPaB, HaCKUMEM W
ANCKPUMUHALMe N3,

MpaBa COMM HanpaBneHbl Ha NoBbIlWeHe 3hdeKTUBHOCTY
OCYLLECTBEHMS YHVBEPCA/bHBIX MPaB YenoBeka coobLiecTsa
NITBETUKA +. Ins MOHUTOPUHIa CUTYaLUMK 1 obecreydeHus
COBMOAEHNS 1 OCYLLECTBEHNS 3TUX MPAB B rOCYyapCTBax-
yJacTHuKkax, CoBeT nNo npasam Yenoseka OpraHnsaumm
O6beanHerHbix Haunin (OOH) HasHauun B 2016 roay
He3aBWMCMMOro 3KCnepTa Mo BONPOCaM CeKCyanbHOW opueHTaumm
W reHaepHoON naeHTnYHocT®. B cBoeM aoknafe 3a 2018
rof, HesaBMCUMBbIV IKCMEPT OTMETW, HTO aKTbl HACUNUS 1
AVCKpUMUHaUmn B oTHoweHuy COTMN, paccmaTprBaemble Kak
He COOTBETCTBYHOLWME YCTAHOBAEHHbIM HOPMaM, «COBEpLIAOTCS
BO BCEX YrONIKax Mypa, a YMCN0 KePTB, KaK NpeanonaraeTcs,
EKErofHO NCYMCASETCS MUAMOHAMMWY». OTI aKTbl BapbUPyHOTCS
OT MOBCEAHEBHOIO OTYY)KAEHUS U AUCKPUMMHALUMM A0 CaMbIX
HYAOBMLLHbBIX AEAHWMIA, BKAOYAS MbITKM Y NPOM3BONbHbIE
ybuiicTBa»*®. OH peKoMeH10Bas rocyaapcTeaM pedopMmnpoBaTth
AMCKPUMUHALMOHHbIE 3aKOHbI 1 MPUHSATH BCE Mepbl AN



NpefoTBPaLleHNs, pacciefoBaHMs U HaKa3aHUs HapyweHnii®®.
CerogHs NpaBo3aWMTHMKM MPY3bIBAIOT K MPU3HaHW0 bonee
KOHKpeTHbIx npas COM/A**. HecmMoTps Ha To, 4TO 3a nocnefHee

pecarmneTne Obinu npeanpuHATh onpedeneHHble yCuamns, Takme

Kak npuHsaTue deknapaumm OOH o cekcyanbHOW opreHTaumm
Vi reHfepHOM MAEHTUYHOCTY B 2008 rogy®?, v [HKOKbAKapTCKMX

MPUHUMTOB NPUMEHEHNA MEXAYHAaPOAHbIX HOPM B obnactu npas

YyenoBeKa B OTHOLEHWI CeKCYanbHOM OPUEHTALVN 1 FreHAEPHOMN
naeHTYHocTW B 2007 roay (06HoBNEeHbI B 2017 roay)**,
Haanexalx NPaBoBbIX PAMOK 10 CKX MOP He CO3AaH0%:,

noxoxee: lMpaBa yenoseka

MpaBa yenoBeka

lNpaBa YenoBeKa — 3T0 COBOKYMHOCTb Npas 1 CBOOOA,
HeoTbeM1eMo NPUHaANeXallyX BCeM NOASM, HE3aBNCUMO
0T nona, reHaepa, HaUMOHaNbHOCTU, 3THUYECKON
NPUHAANEXHOCTU, A3bIKa, PENUTMK UK MHOTO NPU3HaKa®,
MpaBa YenoBeKa «yHMBepcanbHbl, HefeNnMbl, B3aUMO3aBUCUMbI
1 B3aMMOCBsI3aHbI»*®. B 3aKOHax, KacatollMxcs npaB YeNoBeka,
HEAVCKPUMYHALMS SBSETCS CKBO3HBIM MPUHLUMMOM,
NPUCYTCTBYIOLMM BO BCEX OCHOBHbIX PETUOHAMbHbIX 1
MEXIYHapOAHbIX IOrOBOPax Mo NpaBaM YenoBeKa, BKIYas, B
4aCTHOCTM, MexKayHapOAHYH KOHBEHLMIO O TMKBMAALIMN BCEX
hopM pacoBol AUCKpUMUHALMK 1 KOHBEHUMIO O TMKBUAALNM
Bcex hOPM AUCKPUMMHALMM B OTHOWEH WM WeHLMH (K/TXK)39.

C 1945 roaa, 1 0CobeHHO Nocne NPUHATKS YcTaBa
OpraHuzaumnn O6veanHeHHbIx Haumii (OOH), B KoTopoM

nof4epKrBanoCh yBaxeHvie NpaB YefloBeKa 1 OCHOBHbIX CBOOOS,

Havasna peanu3oBbIBaTLCS MAES MPUHATAS MEXIYHAPOAHOMO
61NN 0 NpaBax. ITO NPUBENO K MPUHATWIO feHepanbHOM
Accambneein OOH Bceoblueit gexknapalmnv npas Yenoseka
(1948 r)*7 33 kOTOpPOW B 1966 I. MOCNEf0BaNM HOPUANYECKN
obs13aTenbHble MexayHapoaHble NaKTbl 06 IKOHOMUYECKUX,
CoUManbHbIX 1 KyNbTYPHbIX MPaBax 1 O FPaaaHCKNX 1
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NONNTUYECKYX NpaBax (1966 r.)*%.

B nocnepnytouine fecaTuneTs MexayHapoaHas cnucteMa
NpaB YenoBeKa NPoaoMKana passrBaThCs, 1 cerofHs MaxTbl
SBNAIOTCS YACTbIO 1€BATY OCHOBHbIX MEXAYHAPOAHbBIX
[OrOBOPOB MO NpaBaMm YeoBeKa, KaXblii 13 KOTOPbIX CO3aaeT
MexaH13M KOHTPOS 33 BbINOHEHWEM MONOXEHWIA JOrOBOPa
€ro rocyfjapcTBaMu-yqacTHuKamm®®, HekoTopble 13 3TUX
MeXaH13MOB YNONMHOMOYEHbI MOAYYaTh NHAVBUAYaNbHbIE
*anobbl OT WEePTB C 0OBMHEHVSAMY B HapyLLIEHWM X Npas,
npeaycCMOTPEHHbIX COOTBETCTBYHOWMM AOTOBOPOM, BK/IOYas
KomuTeT no nMKeuaaumm AUCKpUMUHaLMKM B OTHOLWEH W
xeHwmH (K10XK). Kpome Toro, Ha pervoHansHOM ypoBHe Obinn
pa3paboTaHbl LOFOBOPbI MO NpaBaM YenoBekKa, B TOM Yucne
EBponeickas KOHBEHLMs 0 npaBax Yenoseka*®, AMepukaHcKkas
KOHBEHLMS O MpaBax YyenoBeka*™ 1 AbpurkaHckas xapTns npas
YefoBeKa 1 HapofoB*2, T pervoHanbHble JOroBOPbI CO3ann
MexaHW3Mbl 115 BbIHECEHUS OPUANYECKM 0053aTeNbHbIX
peLIeHnin B OTHOWEHMN rOCYAapCTB-y4aCTHUKOB, MPV3HaHHbBIX
HapylalouMMy CBOW [JOrOBOPHbIe 00513aTeNbCTBa, @ IMEHHO:
EBponeickuii cyg no npaBam Yenoseka, MexamepuKaHCKui
CYA NO MpaBaM YenoBeka (4ononHeHHbIN MexameprkaHCcKoi
KoMMCCHen No NpaBam YenoBeka) v AbpUKaHCKuIA cya no npasam
4enoBeKa 1 HapoaoB (AONONHEHHbI ADPUKAHCKON KOMMCCUEN
no npaBam Yenoseka v Hapoaos — AKIMYH).

Ba)KHO OTMETUTb, YTO B UCK/IKUNTENBHbBIX 0OCTOATENbCTBAX,
TaKVX KaK BOOPY)KEHHBbIN KOHMAVIKT, MPUOCTaHOBNEHME UK
yUleMNEeHKe NPaBUTENbCTBOM HEKOTOPbIX MPaB YenoBeka
MOXeT ObITb Pa3peLleHo Npu onpefeneHHbIX OrpaHnYeHHbIX
VI BDEMEHHbIX YCNIOBUSX, €C/IN NONOKEHWE 00 OTCTYNNAEHNY
OT NpaBw NPUCYTCTBYET B COOTBETCTBYIOLLEM OrOBOPE M0
npaBaMm YenoBeKa, v eC/IM CNOXKMBLLIAACS CUTYyaLMs yrpoXaeT
6e3onacHoOCTW Haumn. OfHaKo CObNoAEHNE HEKOTOPbIX NMPaB,
Ha3blBaeMbIx Takxe 06513aTelbHbIMU U HEOTMEHSeMbIMU
npaBamu, He MOXeT BbITb NPUOCTAHOBAEHO UK OFPaHUYEHO
He3aBWCKMO OT 00CTOSATENLCTB. K HVIM OTHOCSTCS NpaBa,



n3noxeHHble B CTaTbe 4 MexayHapOAHOro NaKTa O rPaxaaHCKmMx
VI MOMIMTUYECKIMX NMPpaBax?*®, KoTopble MOryT ObIThb Takxe
paclWpeHbl 3a CHET BKMOYEHNA B HUX JONOAHUTENbHbIX NpaB*®.
Bonee TOro, 3aKOHHOE OTCTYMNEHME He AOMKHO BKOYATh B cebs
HUKaKOW ANCKPUMMHALMM NO NPU3HAKY pachl, LiBeTa KOXMK, Nosa,
A3bIKa, PENUTN UK COLMANbHOTO MPOUCXOXKAEHVIS.

Kyncny LOKyMeHTOB B 061aCTV NpaB YenoBeka,
NpeayCcMaTpUBAIOLLMX KOHKPETHbIE MEPbI 33K TbI OT
CeKcyanbHOro 1/Vnv reHAepHOro HacuAMs, OTHOCATCS
KNK%; KoHseHums CoBeTa EBponbl 0 npeaynpexaeHum
HaCKANS B OTHOLUEHMM XEHLMH 1 HacUANs B cembe 1 bopbbe
C HUM*%; MexamMeprKaHCKas KOHBEHLWS O NpeaynpexaeHinn
1 MICKOPEHEHNN HACUNNS B OTHOLUEHWY XKEHLWMH 1 HaKa3aHnu
3a Hero*”; a Takxe MNpoToKon K ADPUKaHCKOM KOMIUCCHM NpaB
YenoBeKa ¥ HapO/0B, KAaCaOWMICA MPaB XeHLLMH B Adprike®s,
[exknapaTunBHble LOKYMEHTbI, TaKme Kak obLure pekoMeHaaLmnm
KomuTeTa no NUKBMAaUMM GUCKPUMUHALMM B OTHOLWEHNY
XKEHUWH, 3aMedaHmns obulero nopsigka Komutera OOH no npasam
4enoBeka, a Takxe PyKOBOASLLVIE MPVHLMMbI U PE30MOLMY
SBNAIOTCSH BXXHOM HaCTbio CUCTEMbBI PaB Ye0BeKa, MOCKObKY
OHW 0becneynBatoT obLiee pyKOBOACTBO A/l FOCYAApCTB Mo
BbIMOMHEHMIO X COOTBETCTBYIOLLMX AOTOBOPHbIX 06513aTeNbCTB.
OLHUM M3 KNKOYEBbIX MPUMEPOB ABNg0TCA PyKoBoadLMe
npuHumnsl AKMYH no 6opbbe ¢ cekcyanbHbIM HacKem
v ero nocneacTeusamMu B Abpuke, npuHsaTele B 2017 rogy ¢
LleNblo OKa3aHWs NOALEPHKN rOCYAapCTBaM B BbIMONHEHWM
VX MeX[YHaPOAHbIX 06513aTeNbCTB MO NpefoTBpalleHuto
CeKCyanbHOro HacKMNUs, 3alKTe OT HEro 1 pearnpoBaHuio Ha
Hero*®.

MexpayHapoaHoe npaBo B 061acTu Npas Yenosexa
0053bIBaeT rocyaapcTBa yBaxaTb M 3aliMllaTh NpaBa Yenosekxa,
npefoTBpaLliaTh M HaKa3bliBaTh 3a Ntobble HapyLeHus,
COBepLaeMble UX AOMKHOCTHBIMU INLAMU UM YACTHbBIMK
nnuamn, 1 obecnevnBaThb Bo3MeleHMe yulepba xepTeam*e, 1
XOTS MPY OCYLLECTBAEHMUM 3TUX NPaB MOTYT NPUHUMATHCS BO

152-153

BHVMaHME PervoHanbHble, UICTOPUYECKIME UK PENUTMO3HbBIE
0COOEHHOCTU, YTO AAeT roCyAapcTBam onpefeneHHyo ceoboay
[€CTBOBATb MO CBOEMY YCMOTPEHWIO, FOCYAapPCTBa 00s3aHb
3alMLLaTh BCeX NtoAelt oT Moboro HapyLleHus 1x npas 1
cBobop*t,

noxoxee: lMpaBa »eHWuH, PenpoAyKTUBHbIE NpaBa

MpaBa XeHLWuH

MpaBa XeHLLMH BKIOYatoT B Cebsi Bce MpaBa YenoseKka*?
MpaBo3aWmnTHas AesTeNbHOCTb MO COBMIAEHNIO 3TUX
npaB 3HaUYNTENbHO aKTVIBM3KMPOBaNack B OTBET Ha LUMPOKO
pacnpoCTpaHeHHOE HePaBEHCTBO U ANCKPUMUHALIMIO MPK
NPU3HAHNY 1 OCYLLECTBNEHMM 3TUX NpaB*s, MpaBa XEeHLMH He
nofpasyMeBatoT AOMONHUTENbHbIX MPAB A1 XKEHLWMWH 1 AeBOYEK,
a cKopee HanpasfeHbl Ha paBHoe ocyllecTBneHne bonee
WWPOKMX hyHAAMEHTaNbHbIX NPaB Yenosexka*t,

HapyweHws npas YenoBeka, KOTOpble HeCopa3MepHO CubHee
3aTparnBatoT XKEeHLWMH ¥ AeBOYEK, BKIIOYAIOT NMPaBO Ha XU3Hb,
CBOOOAHYIO OT HACUAWS 1 AUCKPUMMHaUMN®®; cBoboay Bbibopa
B /IMYHbIX aCMEKTax CBOEN XM3HWME, 0cOOEHHO B OTHOLEHUN
pEenpoayKTUBHOIO 300p0Bbs*’ (bpak, bepeMeHHOCTb 1 MonoBas
XU3Hb); M NpaBa Ha 06pa3oBaHyie, 4OCTYM K NPaBoCyano*e,
HaeM Ha paboTy B pa3nunyHbix NpoheccroHanbHbix chepax??,
Ha cnpaBef/IMBYIO 1 paBHYyto onnaTty Tpyaa*® u Ha y4actue B
CoUMansHOM, 0bWeCTBEHHOW 1 MONNTUYECKOM HN3HN.

Bo Bcex cTpaHax M1pa HapyLleHst MPaB XeHWWH 1 AeBOYeK
HOCAT CTPYKTYPHBIN, LUMPOKO PacnpOCTPaHEeHHbIN 1 3a4acTyio
CEeKCUCTCKIIA xapakTep. CekcyanbHoe 1 reHaepHoe Hacunne B
OTHOWEHMM KeHLIMH 1 1eBOYEK NPeACTaBNseT COboM 0COBEHHO
BOMMIOLLEE HAPYLLIEHVIE MHOTUX MPaB XeHLLMH 1 1eBOYeK.

Ha MexayHapoaHOM YPOBHE K/THOYEBbIMU [OKYMEHTaMK
B 00/1aCTV 3aWKUTbI MPaB XeHWMH SBASIOTCS [eKnHcKas
aexnapauua n Mnatpopma aencTenii*®, KonseHums o
NVKBUAAUMY BCEX (DOPM AUCKPUMMHALIMM B OTHOWEHNY



XEHLMH M COOTBETCTBYHOLWIME 0bLMe peKoMeHaaLmm#2, Ha
PErvoHanbHOM YPOBHE OblN MPUHSTLI U APYre AOKYMEHTbI,
TaKve kak MexamepuKaHCcKas KOHBEHLUMS O NpefynpexaeHni 1
VICKOPEHEHN HaCUINS B OTHOLLEHMM XEHLLVH 1 Haka3aHuu 3a
Hero (13BecTHas Kak KoHeeHLus benem-ay-Tapa)*®, KoHeeHUMs
CoBeTa EBpOMbl 0 NpeaynpexaeHni Hacuvs B OTHOWEHUN
XKEHUMH U Hacunus B ceMbe 1 6opbbe ¢ H1M*4 MpoToKoN K
AdprKaHCKOW xapTny NpaBs YenoBeka 1 Hapoao0B, KacatoLLmincs
npaB xeHWwmH B Adpurke,*? n [leknapauys 06 MCKOpeHeHuu
HacKAWs B OTHOWEHUM XeHLWMH B perrioHe ACEAH*2,

noxoxee: lMpaBa yenoseka, leHgepHoOe Hacuane N AUCKPUMMHALMS

MpaBocygue nepexopHoro nepmoga

MpaBocyane NepexogHoro nNeproaa — 3To NpoLecc, B paMKax
KOTOPOro PaccMaTpUBAIOTCS MACCOBbIE MW CUCTEMATUYEeCKMe
HapyLWeHWs NpaB 4eNoBeKa B CTPaHax, BbIXOAALLIMX M3 COCTOSHMS
KOHMAMKTa UNW penpeccuii, B LeNsax BO3MeELLeHNs yilepba,
HaHeCceHHOro B pe3ynbTaTe HapyLeHWi 1 Npor3sona?.
OHo BK/ItoYaeT B cebs cyaebHble 1 BHeCcyaebHbIe Mepsbl 1,
KaK NMpaBu/o, OXBaTbIBAET YETbIPE HaMpaBAeH1s: yronoBHoe
npecnefoBaHye Mo KpaHen Mepe Tex, KTO HeceT Hanbonbluyo
OTBETCTBEHHOCTb 33 HapyLUeHWs Npas YeN0BeKa; yCTaHOBEHWE
MCTWHBI B OTHOLWEHWI HapyLWeHWIA NpaB YenoBeKa B paMKax
BHecyebHbIX MPOLECCOB; MHAMBY/YanbHOE, KONNEKTVBHOE,
MaTepuranbHoe 1V CMMBONMYECKoe Bo3MelleHve yiiepba
x*epTBam; 1 pedopMbl, HeobXxoAMMbIe AN18 TOTO, YTOObI 13bexaThb
NOBTOPEHUs NPECTYMNNEHNI 1 BOCCTAHOBUTL I0BEPUE K
BHYTPUrOCYAAPCTBEHHOW CTPYKTYpe*?. Kaxabili 13 3TVX CTONNOB
VIMEET CBOIO COOCTBEHHYIO Liefb 1 BO3AENCTBYE, U UX MOXHO
OCYLECTBASATb NapannenbHo*?. 3T npoueccsl 0COBEHHO BaXHbI,
NOCKOMbKY OHWM NPeanaratoT LUeoCTHbIM MOAXOM, YHUTbIBAIOLLMA
00513aTeNbCTBa rocyAapCTB MO MeXAyHapOAHOMY NpaBy 1 Npasa
XKEPTB U UX NOTPEOHOCTYM B YCTaHOBNEHUY UCTVHBI, MPAaBOCYAMM 1

154-155

KOMMOHEHTbI MEPEXO4HOI0 NPABOCYAUA
MPECNEAOBAHUE MO 3AKOHY

06ecneunTb, 4To6bI IULA, OTBETCTBEHHbIE 38
NpecTynieHns, NpeacTanit nepes cyaoM 1 noHecan
HaKa3aHue B COOTBETCTBMW C MEXAYHAPOAHbIMU
CTaHfapTamu CpaBefnBoro cyaebHoro
pasbupatenbcTsa.

MPABO HA MPABAOY

lMpoueccbl NOMCKa UCTUHbI B NOCTKOHMAUKTHBIX
Vi 06LyecTBaxX NPOUCXOAAT Yepe3 paccieoBaHne

UTH HapylleHWii npaB Yenoseka, 06pa3oBaHie KOMUCCHIA MO
YCTaHOBNEHIO UCTUHbI, KOMUCCHIA O PACCNEf0BaHMIO
MS UNV APYFUX MUCCUIA NO YCTaHOBAGHNIO haKToB.
NHCTUTYLMOHA/TbHBIE PE®OPMbI
TocyaapcTBeHHble yupexaeHus, KoTopble
CMnoco6CTBOBANM YCTAHOBAGHMIO NONUTUKN penpeccuii,
TPaHChOPMUPYIOTCS B yUpexaeHus, NOAAEpXKMBatoLne
MUp, 3alyMLIalolLMe NpaBa YeNoBeKa 1 NpoasuratoLLme
KYNbTYpY yBaXEHMsi K BEPXOBEHCTBY 3aKOHa.

- PEMAPALMU
WUCTOYHMK: ViccnepoBaTenbekas KAMHMKa

MpaBocyausi nepexoaHoro nepuoaa,
WHdorpaduka - http://transitional-justice.net

| INSTITUTIONAL

MpepocTaBneHve MaTepmaanoﬁ 1 CUMBO/IUYECKON
KOMMeHcaumm xxepTeam.

KOHCYNbTALNN

Y4acTue B 06CyKAEHMSIX LUMPOKOIA 0BLLECTBEHHOCTH,
BK/IOYAS MYXUUH 1 KEHLLUH.

BO3MelleHMM yiiepHa*e,

B npoueccax npaBocyavis NepexofHoro nepuoaa rocyfapcream
¥ APYr1M COOTBETCTBYHOWMM 3aMHTEPECOBAHHbBIM CTOPOHAM
cnepyeT NpYHUMaTh MepPbI Ans 0becneveHns Toro, 4Tobbl 0cobble
NOTPebHOCTVI XKEPTB CEKCYaNbHOTO U FreHAEPHOTO HAaCUNS
Hagnexaum 06pa3omM yaoeneTBopsancy*t OpraHsl npaBocyamns
NnepexoHOro Neprofa JOMKHbI MPOBECTU pacc/efoBaHme
Y NPOAWTL CBET Ha MPUYVIHbI, MOTUBbI, O6CTOATENLCTBA,
MNPV KOTOPbIX BbINO COBEPLIEHO HACKME, U NOCNEACTBIS
TaKoro HacuAMs. 3acTaBAsTb MONYaTh XKePTB TaKoro WUPOKO
pacnpocTpaHeHHOro Hacunus 6110 Hbl Npobenom B nepexofe
K 6onee MHKNIO3MBHOMY 1 6e30MnacHOMY 0bLLecTBY*2,
MOCKONBKY CeKcyanbHoOe 1 reHaepHoe HacKnre 4acTo SBASETCS
pe3ynbTaToM CTPYKTYPHOW reHAepHON ANCKPUMUHALMM UK
APYT1X CEKCUCTCKMX HOPM*2, npaBocyane nepexofgHoro nepuoaa
MOXET CTaTb KaTann3aToOpOM N3MEHEHWIA B yCTPaHeHWN ryBoKo
YKOPEHMBLLMXCA NPUYMH TaKoro Hacunma®,

HecKonbKo KOMUCCHI MO YCTAaHOBAEHWIO UCTVIHbI B PaMKax



MPOLIeCCOB MPaBOCYAMS NEPEXOAHOMO Nepuoaa 3aHUManuCh
NpPoBAEMON WMPOKO PacrpOCTPaHEHHOIO CEKCYanbHOMo 1
FEH/IEPHOTO HaCKVIS, YTO MO3BOUIO MPOBECTH bonee ryboKnii
aHanM3 NpPecTynaeHnii 1 NPUHATL COOTBETCTBYIOLIME MepbI
pearnpoBaHus. B Mx 4mMcno BXoAAT KOMUCCUM MO YCTAHOBNEHMIO
UcTUHbI B MBaTemane, Mepy, Kenwuu, Nnbepuun, Mapokko, Cbeppa-
NeoHe, Tumope-/lewTn, ConoMoHOBbIX OCTpoBax 1 KOKHOM
Acbpurke®s. Mo 3aBepleHnr cBoel paboTbl pekoMeHaaumK,
copepxalymecs B onybanKoBaHHbIX LOKAa4aX, MOTYT CAYKNTb
OpPUEHTUPOM ANs obecneyeHns NOAOTYETHOCTYU 1 BO3MELLEHUS
ylepba®®. HekoTopble 13 KOMUCCUIA NOCBATUAN Lenble raBbl
CeKcyanbHOMY U reHaepHOMY Hacunmio®,

NOXOXEE: [100TYETHOCTb

MpecTynneHus NPOTUB Y€/1I0BEYHOCTHU

TepMUH «NpecTynneHns NpoT1B YeNoBeYHOCTW» BrepBble
6bI1 VICMONB30BaH Ha MEXAYHAPOAHOM YpOBHe B [eknapaumm
®paHunn, BennkobputaHum u Poccum, npuHsaTor 29 mas
1915 1., ANs ONUCaHWs NPECTYMNNeHMI, COBEPWEHHbIX MPOTHB
apMsH OCMaHCKUM NMpaBKTeNbCTBOM*E, 3aTeM OHO ObINo
BK/IOYEHO B CMMCOK MPECTYMNEHN, B OTHOLIEHUY KOTOPBIX
6b1110 BO3OYKAEHO CyaebHOE NpecneaoBaHme B MEX/AyHapOaHbIX
BOEHHbIX TpMbYHanax B HopHbepre n Tokno*e, HecMoTps
Ha 3T bonee paHHVe YNOMUHAHWS, CNYCTs AecaTUNeTUs
NOHSATVIE NPECTYNAeHN NPOTUB YeN0BEYHOCTY 3HAYUTENBHO
pacWMpKIOCh 1 KOHKPETU3MPOBANOCh C yYpexaeHrem
MeXayHapOAHbIX YrONOBHbIX CYA0B, BKOYas CreLmanbHble
TpunbyHansl no beislweit FOrocnasumn (MTBHO, 1993 roa) 1 PyaHae
(MYTP, 1994 ron)*°, a Tatoke Pumckoro ctatyTa (1998 roa),
yupexaatollero MexayHapoaHblld yroNoBHbIN Cyat,

MpecTynneHuns NpoT1B YeN0BEYHOCTU, B OT/IMYME OT reHoumaa
VI BOEHHbIX MPECTYMNEeHNIA, elle He Obinn KoagndUUMPOBaHbI B
crneumanbHOM 10roBope MexayHapoaHoro npasa. C 2014 roga
Komuccuns mexayHapoaHoro npasa paboTaeT Haf KoHBeHL el
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0 NpefoTBPALLEHNY U HaKa3aHUW NPeCTYNNeHnii NpoTyB
yenoseyHocTw. B aBrycte 2019 rosa 6611 06Hapoa0BaH MPOEKT
15 cTaTel, BKMOYAIOLMIA ONpefeneHye Takux NnpecTynieHni,
aHanornyHoe ToMy, KOTOPOe COAEPXKUTCA B CTaTbe 7 PUMCKOro
cTaTyTa (CM. HKe)*2,

PUMCKWIA CTaTyT — 3TO AOKYMEHT, OTPa)aloLLyii NoCNeAHN
KOHCEHCYC MeXyHapoAHOro Co0bUiecTBa B OTHOLIEH Y
onpefeneHnii NpecTynneHnii NpoTue YenosevyHocTy. CornacHo
PUMCKOMY CTaTyTy, MPeCTynaeHusMmU NPOTHB YeN0BEYHOCTH
ABNAOTCS NtoBble U3 CnefyoLnX AeSHUI, KOraa OHM
COBEPWATCA B PaMKax 0CO3HAHHOTO WWPOKOMacLUTabHOro
VAV CUCTEMATMYECKOro HamnafeH s, HanpaBAeHHOro NpoTYB
NtoHOro rpaXaaHcKoro HaceneHus: yonincTeo, Uctpebnexne,
nopaboLyeHue, BbIChINIKA UK HACKUIBCTBEHHOE NepemelleHne
HaceneHus, 3aKoyeHe B TIOPbMY UM APYroe XeCTOKoe
nvieHne randeckor cBobopbl, MbITKM, HACUIbCTBEHHOE
MCYE3HOBEHVIE NIOAEN, anapTens u apyrvie becyenoBeyHble
AesHNS aHanorMyHoro xapaktepa*s. Yro Kacaetcs
CeKCyanbHbIX 1 reHAEPHbIX MPeCcTynaeHnit, To PUMCKIMIA cTaTyT
KoaMdUUMPYeT cnefytolime AesHNS B Ka4ecTBe NPecTynaeHui
NPOTUB YeNOBEYHOCTU: MpecnefoBaHme No NpusHaky nona,
n3HacunoBaHue, obpalleHne B cekcyanbHoe pabCeTso,
NPUHYXAEHWE K TPOCTUTYUMM, NPUHYANTENbHAas HepeMeHHOCTb,
NpUHyanTENbHAs CTepunn3auys 1 nbble apyrve hopmbl
CeKCyanbHOrO HaCKIMS COMOCTAaBUMOM TSHKECTH*4,

MpecTynneHuns NpoT1B YeN0BEYHOCTU MOTYT NPECefA0BaThCS
Ha HaLMOHaNbHOM YPOBHE B C/ly4ae, eciv rocyfapcraa
BK/IO4MM COOTBETCTBYIOLLVIE MONOXEHWS B CBOE BHYTPEHHEee
3aKOHOAATENbCTBO UM MPOCTO NPU3HANK Takue NpecTyrnneHns
KaK 3anpeLleHHble B COOTBETCTBYMM C HAUMOHaNbHBIM YrON0BHbIM
npaBoM. HekoTopsle rocyfapcTsa nNpeaycMaTpyriBaloT B CBOEM
BHYTPEHHEeM 3aKoHOAaTeNbCTBE MONOXKEH NS, NO3BONSOLLME
NPUMEHSATb YHVBEPCANbHYIO OPUCAMKLMIO B OTHOLLEHWN
NpecTynneHnin NpoTHB YeN0BEYHOCTU™ S,

AKTbI CEKCYanbHOrO ¥ reHAePHOro HacKUNUs paccMaTpUBanyCh



B KauecTBe NpecTynaeHni NpoTUB YeN0BEYHOCTY B CNELVanbHbIX
TprbyHanax, KoTopble CYLLEeCTBEHHO Pa3BUAN MEXAYHAaPOAHO-
NpaBoBYtO 623y ANs NPUBNEYEHNS K OTBETCTBEHHOCTM NNL, B
Hanbonbluei CTeneHn BUHOBHbBIX B COBEPLIEHMM MPeCTyNaeHN
CeKCyanbHOro 1 reHAePHOro XapaKTepa, Ha OCHOBE NpUHLMNa
OTBETCTBEHHOCTM KOMaHAOBaHWS. 3TN CyYau Takke MpoanBatoT

CBET Ha PO/b BOEHHbIX 1 NOAUTUYECKUX NNAEPOB, KOTOPbIE
4aCTO NPOBOLMPYIOT, MOOLWPSOT UK PYKOBOAAT COBEPLIEHVEM
3TWX aKTOB. K4Yncny MCTOPUYECKN 3HaYUMbIX €71 OTHOCUTCS
aeno npoTue XaH-TNons Akaiiecy*® 8 MYTP, rae 06BUHsAEMbI i

6bIN MPWM3HaH BVMHOBHbIM B M3HACMI0OBaHWN, KOTOpPOe
KBaﬂLr”idﬁ)\/’lU,l/’lpOBaﬂOCb KaK npectyrnaeHmne npoTnB 4e10BEYHOCTN
(nB FGHOLLIWW,E'), NCXo4sa N3 nprHUMna OTBETCTBEHHOCTW
PyKOBOACTBa 3a npectyrjaeHne, CoBepueHHoe NOAYNHEHHbBIM,
Y4UTbIBad €ro poJib B NOOWpPeHN COBEPLUEHNA 3TNX

NOXOXEE: PUMCKUI cTaTyT, YHUBEpCaNbHasA LPUCAUKLUS,
MexpayHapopHoe yronoBHoe npaBo

MpuHypuTenbHasa 6epeMeHHOCTb

MpUHYAMTENbHAsS GEPEMEHHOCTb — 3TO aKT MPUHYXAEHNS
KEHLLMHbI UMM AEBYLIKM K BEPEMEHHOCTY 1AW, KOTAa WEHLMHE,
WA [eBYLIKe OTKa3bIBAOT B BO3MOXHOCTV NPepBaTh
HepemeHHOCTH*E. Cyabn MexayHapoaHOro YyroNoBHOro cyaa
(MYC) panv onpepenexue NpuHyaANTENbHO GePEMEHHOCTH Kak

€3aKOHHOTO MONOXKEH NS XEPTBBI, NPV KOTOPOM OHa He MMeeT
npasa BbIOOpa B OTHOLWEHMY COXPaHeHUst GepeMeHHOCTM»*.

CornacHo PuMckomy cTaTyTy, NpUHyaMTENbHas GepeMeHHOCTb
MOXET NpeacTaBnsaTb CObON NpecTynneHre NpoT1e
4yenoBeyHoCTN*? 1 BoeHHoe npectynnerHne®! Koraa aesHne
COBEPLUAETCH «C HaMepeHVeM NMOBANATL Ha STHUYECK
COCTaB NtobOro HaceneHns 1nn CoBepnTb APYrie cepbe3Hble
HapyLeHNs MexayHapogHOro Npasa»*®2 [leno npotus [JoMyHMKa
OHrBeHa, NpefnonaraeMoro KoMmaHanpa otpsaa «focnogHs

MpuHyguTenbHas KOHTPaLEenLus
“cnosib3oBanach 15 KOHTPOS 3a
POCTOM HaceneHwsl, Afis obecnevyeHuns
TOrO, YTOBbI XEHLLMHbI U AEBOYKM
0CTaBaNNCh «JOCTYMHbIMU» A1 CEKCA U
TOProBAM IOAbMU U MOT/IN BbINOHSATh
06513aHHOCTY B BOOPYXXEHHBIX Fpynnax.



apMUs COMPOTUBIEHNS», KOTOPOE B HACTOSILLEE BPEMS
Haxo4MTCst Ha paccMoTpeHun MYC, SBAsieTCs MePBbIM, B KOTOPOM
00OBMHEHMS B MPUHYAUTENBHON BEpEeMEHHOCTY DbV BKIKOYEHBI
B KauyecTBe NpecTynaeHus NpoTUB YE10BEYHOCTY U BOEHHOTO
npectynneHns*s, MpuHyauTensHas 6epeMeHHOCTb MOXKET Takxe
MCMONb30BaThCS B KAYEeCTBE NHCTPYMEHTA STHUYECKOM YNCTKN
VAV FeHOUMAA, KaK 3TO 1eNaeTcs B «flarepsix Ans U3HacunoBaHu»
B ObiBLWel KOrocnasnm®*.

MpuHyanTensHas bepeMeHHOCTb He OrpaHMyBaeTcs
VICKMOYUTENBHO YCIOBUSMY KOHMDANKTA 1 MOXET UMETb MECTO
B MUPHOe BpeMsi. Hanpumep, 3aKoHbI, 3anpeLiatoLlyie abopTsl,
1 0COBEHHO B Tex cyyasx, Koraa 6epemMeHHOCTb SBaseTcs
CNeACTBMEM M3HACKUNOBaHNS, DaKTUYECKM HaBs3bIBAIOT
KepTBe CUTYaLMIO MPUHYANTENbHOW 6EpeMEHHOCTI. XOTS 3TH
VHUWAEHTbI HE BNEKYT 3a CODON HY yaepKaHVe XepTBbl BO
BpeMsi 6epeMeHHOCTY, HU HaMepeHe U3MEHUTb STHUYECKN I
COCTaB HaceneHus, TOT (hakT, YTO WePTBa BbIHYKAEHA COXPaHSThb
HepeMeHHOCTb, MOCKObKY €11 0TKa3blBakT B AOCTYNE K abopTy,
SBNAETCA HapyLWeHMEM MPU3HAHHbIX Ha MeXAYHapOAHOM
YPOBHE penpoyKTUBHbIX NpaB 1 cBo60a*®. KomuteT OOH no
3KOHOMMYECKUM, COLMANbHbIM M KyNETYPHBIM MpaBaM, Hanpumep,
ocyamn Utanwuto 8 2019 rofy 3a 3aKoH, KOTOPbI He NO3BONSET
KEHLMHE 0TO3BaTh CBOE COrflacke Noc/e NPOXoXAeHNs
npoLeaypbl ONAoAOTBOPEHMS, 1 YCTAHOBWI, 4TO 3TO MPUBOAUT
K aKTy NPUYHYAUTENBHON 6epeMeHHOCTH, KOTOPbIN HapyLlaeT
MPaBO Ha HAaUBbICWMIA OCTUIKMMBIV YPOBEHb (DU3NYECKOro 1
NCUXMYECKOTO 300POBbLS*®E,
noxoxee: A6opTbl, [IpecTynneHns NnpoTUB Ye/10BEYHOCTU, BoeHHble

npectynneHusi, PUMCKWii cTaTyT, PenpogyKTuBHble NpaBa, ABTOHOMMS
(NMnynasn)

MpuHypuTeNnbHasa KOHTpaLenuus
KoHTpaLenumei Ha3bliBaloTCs Mepbl, NPUHMUMaeMble A5
npefoTBpalleHns 6epeMeHHoCTY — NMbo HeobpaTvmMble
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(Hanpumep, cTepunmnsaums), NMH0o BpeMeHHbIe (C MOMOLLbIO
006paTUMbIX METOAOB, TAKMX KaK: MPOTMBO3a4aTOuHble TabNeTKy,
MMMNaHTaTbl, UHBEKLMY, AradparmMbl, BHYTPUMATOYHbIE
cpeacTBa 1 T.4.)*". BO3MOXHOCTb CaMOCTOSTENbHO peLlaTh,
MCNONb30BaTh UM HE UCMOMBb30BATb CPEACTBA KOHTpaLUenuuy,
SBSETCS CEKCYaNlbHbIM, PENPOAYKTUBHbBIM 11 CEMEVHbIM

NpPaBoM, NMPY3HAHHbLIM B MEXAYHAPOAHOM MpaBe*®, [o3Tomy,
NPUHYAUTENbHAA KOHTPaLENUMS SBASETCS HapyLWeHeM Npas
4e/10BeKa, B CBS3M C YEM roCyapCTBO HECET OTBETCTBEHHOCTb 3a
npeaynpexaeHue, HakasaHue 1 peabunuTaumio B Tex ciayvasx,
Koraa NPouCXoauT fiaHHOe HapyLleH e,

MpUHYAUTENbHAsS KOHTPaLENUMs UCMNoAb30BaNacs, HanpuMep,
AN KOHTPONS 32 POCTOM HaceneHuns (HanpuMep, NonTUKa,
NPUHSTas B CeBEPHOW YacTy WTaTa PakxaiiH B OTHOWEHNY
HaceneHns PoxnHbs*® ), ang obecneyeHuns Toro, YToObl MEHLWHBI
1 AeBOYKM OCTaBaNNCh «AOCTYMHbIMU» [/ CEeKCa U TOProBIu
noabMY (Hanpumep, B Ciy4ae eHUVH-e31A0B, Haxoas LLyXCs
nop KoHTponem UM% ) nam B KavyecTBe Mepbl No obecneyeHnto
TOr0, YTOBbI EHLLVIHbI Y AEBOYKN MOV BbINOMHATH CBOM
0653aHHOCTI B COCTaBe BOOPYKEHHbIX DOPMMPOBAHIIN
(Hanpumep, B COCTaBe BOOPY)KEHHbIX FPYNMMPOBOK B X0fe
BHYTPEHHEero KoHMNMKTa B Konymbum*?), B 371X yCnoBmsX, Kak
NoKa3blBaeT NPaKT1Ka PEBONOLIMOHHbIX BOOPYKEHHbIX CU
Konymbun (PBCK), koraa cpeacTBa KOHTpaUenumm He aatoT
PEe3y/bTaTOB, XePTBbl YaCTO MOABEPratoTCs NPUHYANTENbHbBIM
abopTam*3. Oco3HaBas 3Ty peanbHOCTb, KOHCTUTYLMOHHBIN Cyn
KonyMbum NpUHSA UCTOPUYECKUN BaXKHOE PeLieHe, B KOTOPOM
CYAbYV MOCTAHOBWM, YTO XKEPTBbI HAPYWEHNI CEKCYanbHbIX
VI PENPOAYKTUBHbBIX NPaB (BKAOYAS NPUHYANUTENbHYIO
KOHTpaLUenuuio), byab To rpaxaaHcKye nvua uan osisline
KOMOaTaHThl, AOMKHbI MPU3HABATHCS KKePTBAMYM BOOPYXEHHOTO
KOHMNMKTa» B COOTBETCTBUM C 3aKOHOM W, CNEA0BaTENbHO, UMEThb
[OCTYN K BO3MELIEHNIO yiepba®®,

noxoxee: CekcyanbHoe Hacunue, HacunbCTBEHHasi CTepuv3auus,



A60pTbl, PenpogyKTUBHbIe NpaBa, [eHaepHOe HacuIve U GUCKPUMUHALMUS

MpuHypuTenbHoe o6HaXkeHue

Mof NpUHYAUTENbHbIM ODHaXEHMEM NOHUMAETCS aKT
NPUHYXAEHWS APYroro YenoBeka K YaCTUYHOMY WAV MOAHOMY
pasfeBaHuto, B TOM YMCAE K BbIMOAHEHNIO Pa3IVYHOro pofa
ABWKEHMI B 0OBHa)eHHOM BMAe*®. ITo dhopMa ceKcyanbHOro
Hacunns, KoTopas He TpebyeT PU3MYECKOro KOHTaKTa v
obycnoBneHa rmaBHbIM 00pa3oM CTPeMIEHNEM YHV3UTL WEPTB,
3aCTaBMTb WX 4YBCTBOBATb CeOs YS3BMMbIMU 11 OCKOPOUTL MX
[AOCTOUHCTBO**®.

MpuHyanTenbHas HaroTa 6bina Npu3HaHa HECKOMbKMMY
cyaaMun 1 TprbyHanamu, a Takxke opraHaMmu no npasam Yenosekxa
Kak becyenoBeyHoe 1 yHIDKatoLee JOCTOMHCTBO obpatjeHne®,
OCKOPOEeHVE NMYHOTO OCTOMHCTBA®, HapyweHKe
HENPUKOCHOBEHHOCTM MMYHOCTU*®, nnn hopma «CeKcyanbHow
NbITKU»*7°. B 0COBEHHOCTI 3TO OTHOCUTCS K TEM CAyHasiM,

Korga NpuHyaMTenbHas HaroTa BKatoYana B cebs anemeHT
ny6AMYHOCTH, KaK, HanprmMep, B Clyvae, Koraa akT OOHaxeH s
6bi1 cOBeplLUeH nepeq ApYrMy AvLaMu, TakMu Kak COODLLHIKN
NPecTynHMKa, YNeHbl CEMbM XePTBbI MV He3HaKoMble nunta*™.

MpuHyaMTENbHas HaroTa 4acTo UMEEeT MecTo B MecTax
COAEpPXaHUs Mo CTPaXel U BO BPeMSi BOOPYKEHHOTO
KOHMNMKTa. OHa COBEPLIAETCS B OTHOLLEHWM KaK KEHWH 1
[EeBOYEK, TaK U MYXKYMH 1 ManbyYMKoB* ™. B MeCTax 3aKntoydeHns
NPUHYAMTENbHAS HAaroTa YaCcToO NPOUCXOANT B KOHTEKCTE
00bICKa C MONMHbIM pasfeBaHvem*™, XoTs cam no cebe oH He
ABNAETCA HapyLeHWeM Npas Ye10BeKa, eC/Iv MPOBOANTCA
COMNAcHO COOTBETCTBRYIOLMM CTaHAApTaM (Hanpumep, 0ObICKK
C MONHbIM pa3feBaHnem AOMKHbI ObITb ONpaBAaHHbIMK B
Lensx npesynpexaeHus NpecTynnenuin), 00bICKU C NOAHbIM
pasfeBaHneM 4acTo CONPsHKeHbI C PUCKOM BecHenoBeYHOro 1w
YHVKatoLLero JOCTOMHCTBO obpalleHns 1 HapyLleHvieM npasa
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3a[1epXKaHHOr0 Ha HEeMPUKOCHOBEHHOCTL YaCTHOM XU3HM*T™,

HecMoTpsi Ha MeHbluee Npu3HaHue fanHoro BhakTa,
NPVHYAMTENbHAs HaroTa MOXET TakKe BK0YaTh B cebs
NPVHYXAEHNE CMOTPETh Ha OOHaXKEHHbIE YacTW Tena UM CLEHBI
C HaroTom*™.

Hptup,uTeanaﬂ WJIN HaCUNbCTBE€HHaA
npocTuTyuums

MpuHYAMTENbHASA MW HACUNBCTBEHHAS MPOCTUTYLMS
SBNAETCS OAHOM 13 (hOPM CeKCyanbHOro HacuAns*™ 1 Toprosnu
noabMU*T, KoTopast MOXET ObITb MPUPaBHEHA K «COBPEMEHHOMY
pabcTBY»*"8. ITO aKT NPUHYKAEHNA*™ NKLa K COBEPLIEHWIO
OJHOTO MW HECKONBbKNMX AENCTBUIA CEKCYaNbHOrO XapaKTepa ¢
APYrVIM IVLOM C LeNbIo NMOMyYeHns MaTepuansHoi U MHo
BbIroabl (Hanpurmep, B 0OMEH Ha NuLLY, Xube, HaPKOTVIKKA UK
MHOE) NNV NOf YrPO30ii PaCKPbITUS NMYHON HDOPMaLIK
WU MaTepuanos, KOTOPble MOMN Obl YrpOXaTb UAK O4EPHUTD
NLO, MPUHYKAAEMOE K 3aHATUI0 NpoCTUTYLMein*®, Beiroaa,
nosyveHHas B pe3ysbTaTe NPUHYKAEHNS K 3aHATUO
NPOCTUTYLMEN, He 06s3aTeNbHO JO/MKHA BbITh NONyYeHa
NPeCTYMHUKOM; OHa MOXeT ObITb MONyYeHa v NpefHasHayeHa
415 NONYYEeHVS TPETbUM NUUOM*L, EBPONENCKNIA MHCTUTYT
reH4epHOro paBeHCTBa onpefenseT NPpUHyANTENbHYIO
NPOCTUTYLMIO Kak «thopMy pabCTBa, HECOBMECTUMYHO C
[AOCTOVHCTBOM Ye/loBeKa 1 OCHOBHbIMM MpaBaMu YenoBeKa»*?,
B COOTBETCTBYMM C KOHBeHLMel 0 60pbbe C Toproeeit NtoAbMu 1
C 3KcnnyaTaumen NpocTUTYUMV TPETBUMM MLLAMU, NPUHSATON B
1949 roay*®,

NPV HaNMYMK COOTBETCTBYIOLMX KOHTEKCTYANbHbIX 31eMeHTOB
HaCUAbCTBEHHAs NPOCTUTYLMS MOXET NpecnefoBaTbes
MexayHapoaHbIM YrONOBHbIM CYOM 1 BO BCEX CTPaHax, MMetoLmx
COOTBETCTBYIOLLEE 3aKOHOAATENBCTBO, KaK MPeCTyneHne NpoTmns
4e10BEYHOCTM* 11 KaK BOEHHOEe NpecTynneHne*®.

XOTs 3TO KacaeTcs BCex reHAepOB ¥ PervioHOB, NCCNeoBaHve



no coBpeMeHHbIM (hopMam pabcTsa, NnposefeHHoe B 2017
rogy, NoKasarno, 4To cpeaun 29 MUNMOHOB YelI0BeK, KOTOPbIX
NPVHYXAanM K paboTe B MHAYCTPUM KOMMEPYECKOTO CeKca,
XKEHWMHbI 1 1IEBOYKM COCTaBNsNM 99% xepTB*e, a 73% cnyvaes
MMenu MecTo B A3MaTCKo-TUXOOKEaHCKOM pernoHe*.

NOXoXEE: PUMCKUI CTaTyT, BoeHHble npecTynneHus, NpectynneHus
NpoTuB YesioBe4yHoCTU, CekcyanbHoe Hacunme

I1pm-|yp,wrenb|-|an WJIN HaCU1bCTBEHHasA
cTepunusauyus

HacunbcTBEHHas cTepunmn3aumns NpeacTaBnseT cobon
aKT HeobpaTUMOoro NuieHns* nuia ero penpoayKTUBHOM
CNOCObHOCTY He3 NonyyeHns NpeaBapuTeNsHOro

MHDOPMUPOBAHHOTO 1 NOAIMHHOTO COMNAcHs, UK, KOraa 310 He
TpebyeTcs Unn He onpaBaaHo MeANLMHCKOM HEOBXOANMOCT b0,

MpriMepbl BKMOYAIOT MPUHYANTENBHYIO CTEPUAN3ALMIO ML
C NCUXUYECKUMU AN DU3NYECKUMI HefloCTaTKaMn*®, BIAY-
MHMOUUMPOBaHHbIX*Y, KOPEHHbBIX U STHUYECKMX MEHBLWIHCTB2,

TPaHCCEKCYanoB v MHTePCEKCYanoB*®, )eHWMH-3aKMoYeHHbIX

MPaBO3aLUUTHUKOB® 1 HEUMYLMX KEHLLMH. HacNbCTBEHHAs
CTepunM3aLms HecopasmMepHo CUbHee 1 B OCHOBHOM
3aTparvBaeT KEeHLWMH 1 AeBOYeK* e,

HacunbcTBeHHas cTepunmsaums Gbina oxapakTeprsosaHa
HaLUVIOHaNbHbIMU, PErVOHANBHbBIMUN 1 MEXYHAPOAHbIMY
NPaBO3alLUTHbIMW OPraHM3aLMaMI KaK HapyLleHve
(byHAGMEHTaNbHbIX MPaB YenoBeKa, BKAOYas Npaso Ha
3710pOBbe, MHPOPMALMIO, HEMPUKOCHOBEHHOCTb YaCTHOW
KU3HU 1 ceMbl (BKIOYAsH KONMYECTBO AeTelt U MHTepBanb|
MEXTY X POXAEHMEM), a Takke NpaBo Ha cBoboay OT
AVCKPUMUHaLMN*. Kpome Toro, MexgyHapoaHble u
pervoHanbHble MPaBo3alLKTHbIE OPraHn3aLmn yCTaHOBUAN,
4TO HaCUNbCTBEHHARA UAN NPUHYANTENbHAS CTEPUAN3ALNS
MOXET ObITb MPUPaBHeHa K becHenoBeYHOMY 0bpaLleHNo 1an
NbITkam*8, Tpun cobnofeHr HEOOXOAMMbIX KOHTEKCTYaNbHbIX
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3NEMEHTOB HaCUNbCTBEHHAS CTEPUNM3ALNSA MOXKET TaKKe
npecnefoBaTbCst MexayHapOaHbIM YrONOBHbIM CYAOM U, eCK
NO3BONAET BHYTPEHHEE 3aKOHOAATENbCTBO, Ha HALVOHaNbHOM
YPOBHE KaK MpecTynneHne NpoTmne YeN0BeYHOCTH*® n/unn Kak
BOeHHOe npecTynnenne®®. HacunscTBeHHas ctepnnmsaums
MOXET TatoKke KBanMdULUMPOBATLCS KaK «<Mepa, Hanpas/ieHHas
Ha NpeaoTBpaLlleHVe AeTOPOXKAEHWS B COCTABE rPynmbi»,
npeacTaBnstolein cobor reHouma®:,

OTBETCTBEHHOCTb 338 HACUNBCTBEHHYIO CTEPUNN3ALNIO
TpebyeT MHOrAa AeCATUNETUIN YCUAWIA 3aTPOHYThIX OBLIWH 1
Tex, KTo nx nogaepxusaet. B [lepy nonnTrika npaBnTensCTBa
no NpUHyAUTENbHOW cTepuansaymm 1990-x roaos nprieena K
HaCWNBbCTBEHHON CTepunm3aumn okono 200 000 nepyaHCKux
KEHWMH2 B TeyeHne NoYTH ABYX AECATUNETNI KePTBbI
60ponKCch 3a TO, HTOObI N1MLLa, OTBETCTBEHHbIE 33 3TY NONTHKY,
ObINK NpYBREYEeHbl K OTBETCTBEHHOCTH. B 2018 rofy 6biBLUEMY
npe3naeHTy AnbbepTo ®ymx1mMopy Bbinn NpeabsBAeHb
00BMHEHVS B LIeNIOM psifie NPeCcTyNNeHni, BKoYas
HaCWNbCTBEHHYIO CTepUNM3aLnio®®,

NoXoXEE: PUMCKuUI cTaTyT, MpecTynneHus NnpoTUB Y€N0BEYHOCTH,
BoeHHble npectynnenus, NfeHounp, MoiTkn, NpuHyanTenbHas
KOHTpauenuus, CekcyanbHoe Hacunue, Cornacue (MHOPMUPOBAHHOE)

MpuHUMN «<He HaBpegu»

MNpuHUMN «He HaBpeaW» SBASETCS KNOYEBbIM 3TUYECKNM
NPUHLMNOM 1 00513aTENbCTBOM, KOTOPBIM PYKOBOACTBYHOTCS
NP NPUHSATUM NH0BBIX Mep ryMaHUTapHOTO XapaKTepa, 3allnThbl
npas YenoBeKa UK NprBAeYeHys K OTBETCTBEHHOCTU. OH
BO3MaraeT Ha AeNCTBYIOLLMX 1L 0693aHHOCTb aHaNM3MpPoBaTh
BO3MOXHble HeraT1BHbIe MOCNEACTBNSA UX AENCTBUIN, 0COBEHHO
AN151KEPTB, CBUAETENEN 1 3aTPOHYTOIO HaceNeHus, 1,
COOTBETCTBEHHO, MPUHMMATbL MepbI 415 MPeaoTBPaLLeHNs
WAV CBEAEHUS K MUHVIMYMY Takoro yuiepba®®. Heobxoarmo
NPOBECTU TWATE/bHbIN aHan13 Aas NoAHOMO NOHUMAHWS



BCEW CYLLECTBYOWEN AMHAMNKY B AaHHOM KOHTEKCTE, C TeM
4TObbI M36EXaTh 0OOCTPEHMS CYLLECTBYHOLMX KOH(DNMKTOB B
pe3ynsraTe BMeLaTensCTea v obecneynTs bonee s dekTnBHble
1 [ONTOCPOYHbIE pe3ynbTaThi®®.

MpuHUMN «He HaBpeaw» MeeT BaxHelillee 3HaveHre ans
NoboN fesTeNbHOCTH, HanpaBNeHHON Ha BOPbLDY € CeKCyanbHbIM
Vi FeHAEPHBIM HAaCUAVEM. YUNTbIBAS THKENbIV 1 ANUTENbHbINA
DU3NYECKINIA, MCUXONOTMYECKIIA N APYTO YPOH, HAHOCKMbI
KepTBaMm v CBMAETENAM CEKCYanbHOro 1 reHAepHOro Hacuus,
nocnefytollee HeaekBaTHOe B3aVMOAENCTBIME, Mepbl
pearvpoBaHuns UAN NOAAEPKKA MOTYT MPUYVHUTL AanbHENWNIA
Bpea, byab TO CO CTOPOHbI OPraHoOB BNACTU, FPaXKAaHCKoro
o6bLecTBa U ryMaHuUTapHbIX OpraHu3aumnii, an cpeacTs
MaccoBol nHdopmMaLuu. Kpome Toro, MeponpusaTus no bopsbe
C CEKCYalbHbIM 1 reHAEPHbIM HACUIMEM IO/MKHbI TLLATENBHO
OLEHNBATb CIOXKHYIO FEeHAEPHYHO ANHAMIUKY B 0OWECTBaX U
coobuiecTBax, 0COBEHHO B TeX Cyyasix, Koraa OHv NnofsepratoT
XKepPTB CeKCyanbHOro HaCUAUS UAK UX ceMbit Nt060IN popme
CTUrMaTM3aLmMy UM NarybHbIM CoLManbHbiM NOCIeACTBMAM .

Mpn LOKYMEHTUPOBAHMUM Cly4aeB CeKCyanbHOro 1
reHepHOro Hacunvs NpUHUMN «He HaBpean» TpebyeT
YBaXeHWNs He3aBNCUMOCTY XKePTB, B TOM YMC/le NpefocTaBneHms
MM BO3MOXHOCTU CaMUM NPUHUMaTL pelleHns®.

HecMoTps Ha TO, YTO HEKOTOPbIE PUCKK HEVN3HEKHBI®®,
MUHVIMabHbIE Waru, KOTOPble AOMKHbBI ObITb MPeANpPUHSATSI

Ans cobnoaeHns npuHumMna «<He HaBpeau», BKAKOYAIOT:
nonyyeHre MHHOPMUPOBAHHOIO COrMacKs, MPUHATIE MEP MO
CHVIDKEHUIO Bpea Ha MHAMBMUAYaNbHOM (HanprMep, NOBTOPHas
TpaBMaTV3aUmMs) UKW CTPYKTYPHOM (HanpuMep, CTUrMaTm3alys)
YPOBHE; KOOPAMHALWMIO AESTENbHOCTY C APYT UMM CyGbeKTaMu
BO 130&XKaHVe MHOTOKPaTHbIX MHTEPBbLIO; 0becneyeHie
KOHMUAEHLUMANbHOCTW; U CO3AaHNe COOTBETCTBYIOLMX KaHanoB
nepeHanpasnenus os oKasaH1s MOMOLLM UAKN APYTuX yCayrs®.
MpuHUMN «He HaBpean» 0b6s3bIBAET CNELMANUCTOB-NPAKTMKOB
rapaHTMpoBaTh, 4TO 6e30MaCHOCTb, HEMPUKOCHOBEHHOCTb
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(ncmnxmyeckas 1 hursnyecKas) 1 OCTOMHCTBO XKePTB HaXOAATCS B
LeHTpe BH1MaHMs 1x paboTbl, @ 3TO 03HAYAET, 4TO B XOfe 3TOro
npoLecca nepBooYepefHOe 3HaveHvie AOMKHO NPUAaBaTLCS KX
TpeboBaHMAM 1 Hyxaam®™,

®oHa OOH B 06/1aCTV HapoAOHaCeNeHu s, Hanpumep,
NoAYePKHYN TO BO3AENCTBIE, KOTOPOE MOXET OKa3aTb Ha KepTB
CeKCyanbHOro 1 reHAEPHOro HaCUAMs OCBeLLEH e CyYMBLIErocs
B CMW, np13BaB ypHanMCTOB C OCTOPOXHOCTbIO OCBellaTh
CBUAETENbCKME NOKa3aHMs XepTB. 3TO b0 cenaHo B
OTBET Ha OCBelleHNe HaCUNNS B OTHOLIEHMI YNEeHOB OBLMHbI
€310B, KOTOPOE, MO MHEHWIO MHOTUX XEPTB, HE COOTBETCTBYET
3TUYECKMM HOPMaM, He Y4MTbIBAET TO HEraTUBHOE BANSIHYIE,
KOTOpOe MOXeT OKa3aTb Ha HMX ocBelleHe B CMISL,

ﬂpOBepKa Ha 0eBCTBEHHOCTb

MpoBepKa Ha [1eBCTBEHHOCTb HaMNpag/eHa Ha onpeaeneHne
TOro, ABNSETCS M AEBYLIKA WUV KeHLLVHa AeBCTBEHHMLEN. OHa
NPaKTUKYETCst BO MHOTMX CTPaHax, 3a4acTyto NPUHYAUTENbHO,
B pPsifie KOHTEKCTOB, B TOM YMCNE B MECTaX COAEPKaHNS
nop CTPaxel®t?; B OTHOWEHW M EHLMH, 3asBASIOLIMX 06
M3HACUNOBAHWN; B OTHOLIEHMY XEHLLMH, COOMPAtOLLIMXCS
BCTYNWTb B 6PaK®L; B OTHOWEHWN KEHLLMH, OOBMHAEMbIX
BNACTAMU B MPOCTUTYLMW; U B PaMKax roCyaapCTBEHHOW
WAV COLMaNbHON MONUTUKN, HAaNpPaBAEeHHON Ha KOHTPO/Ib
3a CeKcyanbHbIM NoBeAeHeM. [poBepKa Ha AeBCTBEHHOCTb
PaBHO3HaYHa CeKCyanbHOMY 1 reHaepHOMY Hacunmios
U IBNSIETCS HapyLeHeM NpaB XeHWWH 1 AeBoYeK. 3To
YHU3UTENbHAS U TPaBMUpPYOLLAs NPaKT1Ka, KOTopast MOXeT
oKa3aTb cepbe3Hoe narybHoe Bo3aencTere Ha Gpuruanyeckoe 1
NCUXONOMNYECKOE 3A0POBLE WEHLIMH 1 1eBOYEK,

Havbonee pacnpocTpaHeHHO NPOBEPKO Ha 1€BCTBEHHOCTb
ABNAETCA TaK Ha3blBaEMbIA «IBYXManbLEBbIA TECT»*, 3TOT
TECT 10 CMX NOP MCMNONBL3YETCS B PA3/IMYHbIX CTPAHAX A9
onpeaeneHns Toro, ABNSETCS M KEeHLUMHA 1EBCTBEHHNLIEN,



g’@ World Health
XY Organization

————

End Virginity Testing A

<

Virginity testing, also called “two-finger testing”,
is unscientific, harmful, and a violation

of women’s and girls’
human rights.

Monoxutb KOHel NpaKTUKe NpoBepKNU Ha AeBCTBEHHOCTb
MpoBepKa 1eBCTBEHHOCTH, TakxKe Ha3blBaeMasl «poBepKa fBYMsi
nanbLamun», ABASETCS HeHayYHOW, Hebe3onacHo 1 HapyLaeT npaea
JKEHLLVH U AeBOYEK.

NCTOYHUK: WHO - https://www.who.int/reproductivehealth/publications/ infographics-end-virginity-
testing/en/
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B 3aBMCMMOCTU OT HanW4uMs y Hee eBCTBEHHOM M1eBbl,

¥ BefeT M OHa aKTUBHYHO MOJOBYHO XIN3Hb, UCXOAS 13
pa3mMepa ¥ 31aCTUYHOCTY ee Bnaranmnuia®l’. B cooTeeTcTBIN
C MeXayHapoaHbIM NPaBoM B 06NACTV NpaB YenoBeKa Takoe
«BarnHanbHoe 0bcnefoBaHMne Nanblamm» MOXKET ObITb
NpUPaBHEHO K M3HACKNOBaHNO™E,

B HEKOTOPbIX CTpaHax epTBbl M3HACKNOBAHNS NPOXOAAT
NpPOBepKy Ha AEBCTBEHHOCTb, SKOObI AN TOTO, YTOObI
YAOCTOBEPUTLCS B TOM, YTO M3HACUIOBaHMe MMENO MeCTO. 3aTeM
pe3ynbTaThl UCMOML3YIOTCS B CYAE, IMaBHbIM 06pa3oM NpoTHB
XKEPTBbI M C LieNbio MOA0PBaTh AOBEPHE K HEN Ha OCHOBaHMY ee
npeanonaraeMoro cexcyanbHoro noseaeHns®. leiicTenTensHo,
COrNacHO 3TOW BPEHOW 1 CEKCUCTCKOW MHTePNpeTaLmm, MOXeT
CUMTATBCS, YTO XEePTBbI ObINIM COMNAcHbI, €CM NPOBEPKA Ha
[EeBCTBEHHOCTb IKOObI AOKA3bIBAET, YTO OHa Oblfla CEKCyanbHO
AKTUBHOW U «<HEYUCTOM».

B 2018 ropy HeCKONbKO CTPYKTYp OpraHunsaumnm
Ob6beanHeHHbIX Haumii npr3Bani K 3anpeTy 3Ton NpakTUKm
1 NOATBEPANNN, HTO 3TV TECThI ABASIOTCS «<HEHAYYHbBIMUN»2,

o MHeHnIo «OOH-)KeHWwwnHbl», YNnpasneHns BepxosHOro
KoMMccapa No npasam YenoBeka v BceMmnpHo opraHmsaumm
3[paBoOXpaHeHNs, MpoBepKa Ha leBCTBEHHOCTb He UMeeT
MeaVLMHCKOW LenecoobpasHoCTH, MMeeT BpeaHble MOCeACcTBIS
¥ HapyLlaeT MHOT e NpaBa YenoBekKa, Takve Kak npaso

Ha HEMPUKOCHOBEHHOCTb YaCTHOW XN3HWN 1 PU3NHECKYIO
HEMPKYKOCHOBEHHOCTb, Ha HAWBbLICLUMIA AOCTVXXUMbIA YPOBEHD
3[0POBbS, Ha 3aWMTY OT ANCKPUMUHALMY MO NPKU3HaKy Nona, Ha
XKU3Hb, Ha CBOOOAY OT MbITOK MW XKECTOKOro, beCHenoBeYHOro

1 YHMKAIOLLEro AOCTOMHCTBO obpalleHus, a Takke npaBa
pebeHka®?!, HesaBucumas rpynna cyaebHo-MeanLMHCKIX
IKCNEPTOB CYMTaET, 4TO 0bCNeAoBaHME AEBCTBEHHON NNEBbl He
TONBKO HEHAAEKHO C MEANLMHCKOM TOYKM 3PEHMS 1 MO CBOEN
CyTM HOCKUT ,EU/ICKpI/IM\/\HaLLI/IOHHbM XapaKTtep, HO 1 B Tex Ciy4asx,
«KOrfa OHO NMPOBOAMTCSA HAaCUABCTBEHHBIM MyTeM, NpeacTaBnseT
coboit ecTokoe, becyenoBevHoe 1 yHmKatoLlee AOCTOMHCTBO



B 2020 rogy KoHBEHLMIO NPOTUB MbITOK
paTndurumnposano

rocyfapcrBso.

OpHako

rocyfapcrea o6s13aHbl NpefoTBpallaTh
aKTbl MbITOK 1 HAKa3bIBaTb 32 HUX; @
TalkoKe BbINAa4ynMBaTh KOMMNEHcaLUIo
XepTBaM.

MbITKK, B TOM YMC/IE€ MOCPeACTBOM
[EVCTBUIN CEKCYaNbHOTO XapaKTepa,
ABNAIOTCA MEXAYHAPOAHbLIM
npecTynieHueM 1 HapyLleHnem

npaB Yenoseka. Ero 3anpelieHve
3aKpeneHo B pa3/inyHbIX 4OTOBOPaXx 1
B 06bIYHOM MpaBe U SABNSETCS
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obpalleHwe 1 MOXKET BbITb MPUPABHEHO K MbITKaM B 3aBMCMMOCTU
OT KOHKPETHbIX 0BCTOATENBCTB» 22,

[loka3aTenbCTBa (Henpuemnemble)

MbITKN

MbITKa — 3TO YMbILWAEHHOE NPUYKHEHWE CUNbHOW 601 1K
cTpapaHwui, byab TO PU3NYECKVIX UM MOPATbHbIX, KAKOMY-1100
NViLY C OnpefeneHHoN Lenbio «roCyAapCTBEHHbIM AOMKHOCTHbIM
NIVILLOM VAN VIHBIM NILIOM, BBICTYMAOWMM B ODMLMANBHOM
KayecTBe, TMOO MO VX NMOACTPEKATENbCTBRY, U C X BEOMa WK
MONYaNNBOro COrnacus» 2,

CeKcyanbHoe 1 reHAepHOe Hacuave MOXET SBAATLCA MbITKOM
KaK HapyLleHVeM nNpas YenoBeKa v Kak MexayHapoaHbIM
npectynneHnem®. PasnnyHble NpaBo3aliMTHbIE MEXaHU3MbI 1
CyAbl, HAaNpUMep, NPU3HaNW, YTo M3HacKNoBaHVe NpeacTaBnseT
coboi NbITky®. B 1998 roay cyabl MexayHapogHoro
YrON0BHOMO TpKbyHana no obiswen Korocnaswmm ycTaHoBUAN,
4TO V3HACKUIOBaHVE B YCNOBHMSAX KOH(INKTA, COBEPLIEHHOE
rOCYAapCTBEHHbBIM JOMKHOCTHBIM IMLOM VAN MO ero
NOACTPeKaTenbCTBY, UV C ero Begoma Unm MonyanvBeoro
cornacus, rmaBHbIM 00pa3oM NpecneayeT Lenb, KoTopas B TOW
MAW MHOW (hOpMe COMPSHKEHA C HaKa3aHVieM, MPUHYAEHNEM,
AVICKpUMUHaUVEN nan 3anyrveanuem. Cyabn YyCTaHOBUAW, YTO
NPY HanMYMKM 3TUX 3N1EeMEHTOB M3HACKI0BaHNe NpeacTaBNseT
cob0oM MbITKY®?. BnepBble B MeXAYHapO4HOM YrO/0BHOM
NpaBoCyAnM CyabM NOCTAaHOBMUAN, HTO M3HACKIOBAHNE MOXET
npeacTaBnsTb COH6OM MbITKY, KOTOPas 3anpeLjeHa B COOTBETCTBIY
C 06bIYHBIM MEXAYHapPOAHbIM MpaBoM®.

MbITKN SBNSIOTCS MEXAYHAPOAHBIM NPECTYNAEHNEM 1
HapyLleHNeM NpaB YenoBeKa, 3anpeLieHHbIM Ha PervioHanbHOM
VI MeXOYHAPOAHOM YPOBHSIX, 63 KaKux-n1bo NCKoYeHNiA®?,
OHW 3anpelleHbl PasNnyHbIMU AOrOBOPaMM ¥ OObIYHbBIM MPaBOM
1 ABNAIOTCA HOPMOMW jus COgens (MMNepaTUBHOK HOPMON)®2. 3TO
03Ha4aeT, YTo 3anpeT NbITOK — 3TO OCHOBOMONATAOWMIA MPUHLMN




MEXIYHapOAHOro Npaga, He3aBNCUMO OT TOTO, ABASETCS
rocyfapcTBO Y4aCTHUKOM AOrOBOPA, 3anpeLlarollero MeiTKH,
VI YTO NpefynpexaeHmne NbiTOK 1 Haka3aHyve 3a HIX ABNS0TCA
00513aTenbCTBOM BCex rocyaapcTs™. focygapcTea 00s3aHbl
OCyLLEeCTBNATb cyaebHoe npecnefoBaHye 3a MbiTKY, B TOM
41Ce Ha OCHOBE YHUBEPCaNbHOW LOPUCANKLMM (CM. TEPMUH
«YHVBepcanbHas lopUcaAnKUMS» Hke). COOTBETCTBEHHO,
MBbITKW MOTYT NpecnefoBaThCs B CyaebHOM nopszaxe Ha
BHYTPUrOCYAapCTBEHHOM, PErVOHaNbHOM U MeXAYHaPOAHOM
YPOBHSIX, B TOM YMCAE, MPY HANUYUIU KOHTEKCTYabHbIX
3N1eMeHTOB, B MeXayHapoaHOM YroNOoBHOM Cyfe B KayecTse
NpecTynneHns NpoT1B YeN0BEYHOCTW®! 1 BOEHHOTO
npecTynneHmns®2,

noxoxee: i3HacunoBaHue, Xectokue, 6ecyenoBeyHble UM YHMKaOLWME
[OOCTOMHCTBO AENCTBMUSA, o6paLieHme U HakasaHus, NpecTynneHus NpoTus

Yyen0BeYHOCTU, BoeHHble NnpecTynneHus
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age-module-6-en.pdf?la=en&vs=5015; Ynpasnerue BepxosHoro komrccapa OpraHu3auymm
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Mepsbl: YMK, 2016 rog, cTp. 14-16, noccsinke: hitps://www.unher.org/publications/manu-
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2019 rop, BeegeHvie, no cebinke: https://4genderjustice.org/wp-content/uploads/2019/11/
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neranbHon B 3anagHon Adpuke, MAPS & FACTS, N°77, stBapb 2019 ., N0 ccbinke: hitp://www.
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ObLuasi pekoMeHgaLms no cratbe 16 KoHBEHLMM 0 NMKBIUAALMM BCeX OPM AUCKPUMUHALMUM
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pekomeHpaaums Ne 31 KomuteTa No NMMKBUAALMM AUCKPUMMHALMN B OTHOLIEHWMN XKEHLWMH/
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nepeyeHb Bonpocos CEDAW/C/UZB/Q/5, 2015 r., Ha caiiTe: https://www.fidh.org/IMG/pdf
ubhrrl_cedaw_sept 2015.pdf.
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CneuyanbHble Mepbl MO 3aLyTe OT CEKCyaNnbHOW 3KCMAyaTaLum 1 CeKCyanbHoro Hacunws, ST/
SGB/2003/13, 9 okTs16ps1 2003 rofia.
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ing-its-peacekeepers%E2%80%99-sexual-abuse-women-haiti-opinion; Bureau des avocats.
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ilga.org/downloads/ILGA_State_Sponsored_Homophobia_2019.pdf.
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CeKcyanbHoM opreHTaLmnm 1 reHaepHoi naeHTudHocty, A/HRC/RES/32/2, 15 nons 2016 roaa.
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OT HAaCUANS U AUCKPUMUHALMN MO NPY3HAKY CEKCYanbHOW OPUEHTALMM W reHAEepHO
naeHTuyHoctn, A/HRC/38/43, 11 mas 2018 roga, cTp. 1.
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«MexayHapoaHas aMHUCTUS», MpaBa YenoBeka, CekcyanbHas OpueHTaLns 1 reHaepHas
VOEHTUYHOCTb, yKa3. Cou.
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B OpraHu3saunu O6beanHeHHbIx Hauuii Ha ums Mpegceaatens leHepansHoi Accambnen,
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392 [DKOKbAKAPTCKMeE NPUHLMMLI, [IPUHLMMbE NPUMEHEHNSA MEXyHapPOAHbIX HOPM B 06nacTu
npaB YenoBeKa B OTHOLWEeHN ceKcyaanon opueHTauun u I'eHD‘epHOI;I NAEHTUYHOCTN,
mapT 2007 roaa, no ccoinke: http://yogyakartaprinciples.org/wp-content/uploads/2016/08/
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npuHumnel, 10 Hos6ps 2017 roga, no cceike: http://yogyakartaprinciples.org/wp-content/
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HacToslee 1 byayliee», 0630p No BONPOCaM paBHOMNPaBKs, ToM 15.

394 BceMmupHasi KoHepeHLys o npaBam Yenoseka, BeHckast jeknapauus 1 Mporpamma
[encTBnii, 25 noHs 1993 roga, nyHKT 5; MexayHapogHsiii Makt OOH o rpaxaaHcKux n
noauTuyecknx npasax (MMAFMM), 16 fekabps 1966 roga (BcTynun 8 cuny 23 mapta 1976 roga);
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B cuny 23 MapTa 1976 roga)
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HumanRightsBodies.aspx.
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2014 rofia, vi cneaytoLLyto pesontoumto 1983 (2014) «MpocTUTyLMsi, TOPrOBNS NKOABMU U
coBpeMeHHoe pabcTBo B EBpone», 8 anpens 2014 roga. CM. Takke KOHKPETHbIV Npumep
NOCTKOHMANKTHON BocHum: Human Rights Watch, Hopes Betrayed (XbtomaH PaiiTc Yoty «, «
ﬂpep,aHHb\e Haﬂe)Kﬂb\»): TOpFOBﬂﬂ KeHUWKrHaMn 1 1eBO4YKamm B ﬂOCTKOHd)ﬂMKTHyD BocHuio n
TepLUeroBuHyY B Lensix NPUHYXAEHWs K NPOCTUTYLMK, 2002 rod, No ccbinke: https://www.hrw,
org/reports/2002/bosnia/Bosniall0z.pdf.

MexayHapogHas OpraHu3auus Tpyaa (MOT) n ®oHg «WALK FREE Foundation», nmo6ansHsie
OLEHKI COBPEMEHHOTO PabCcTaa: NPUHYANTENbHBIV TPYA U NPUHYANTENbHbIE 6pakn, 2017
rog, cTp. 39, no ccoinke: hitps://www.ilo.org/wemsps/groups/public/@dgreports/@dcomm/
documents/publication/wcms_575479.pdf; Bopbba ¢ pabcToM, «HTO Takoe coBpemeHHoe
pabcTBO?», Ha caiiTe: hitps://www.antislavery.org/slavery-today/modern-slavery/; End Slavery
Now, «Slavery today» (/Iukenpaums pabersa HemeaneHHo, «<PabCTBO CErofHs»), Mo CCbike
http://www.endslaverynow.org/learn/slavery-today; C. M. Tonronu (2006 rog), <Toproens
TOABMY 11 HACUBCTBEHHAS MPOCTUTYLMS: MaHudecTalys coBpeMeHHoro pabcTeay, KypHan
MEX[yHaPOAHOTO ¥ CPaBHUTENLHOrO NpaBsa TynelHa, Tom 14(2), cTp. 553-578..

TepMuH «C1na» 3Gech CefyeT NOHMMaThb B COOTBETCTBUM C INeMeHTaMun cocTasa
NpecTynaeHunii PUMcKoro ctatyta MexayHapoaHOro YrofoBHOMO Cy/a Kak BKIKYAOLLMUIA:
«C NPYMEHEHVEM CHNbI AN YTPO3bl NPUMEHEHWS CUMBI NN MPUHYXAEHWS, Hanpuvep,
BbI3BaHHbIX CTPAXOM NEPef HaCUNEM, MPUHYKAEHUEM, 33€PXKaHNEM, NCUXONOrNYECKIM
YrHeTeHWeM unu 3noynoTpebneHrem BNacTbio, B OTHOWEHWM TaKOTO AnLa UAW AL, UAn
[PYroro AnLa, Ay BOCMONb30BABLIMCH 06CTAHOBKOW MPUHYXAEHNS UNK HECTOCOBHOCTbIO
3TOrO LA UAW NWL AaTb NOANMHHOE cornacvies. MexayHapoaHsIii yronosHsiii cya (MYC),
JneMeHTbl COCTaBa npecTynneHunii, 3-10 ceHTabps 2002 roga (NepecMoTpeHo B 2010
rogy), ctatbs 7(1)(g)-3, anemeHT 1 [[TpecTynaeHns NpoT1B YENOBEYHOCTH, CBS3aHHbIE C
NPUHYXAEHWEM K 3aHATUIO NPOCTUTYLMEN].

TOT Xe UCTOYHUK, INeMeHT 2.

V13 BbILIEYMOMSIHYTOrO MCTOYHMKA.

EBPOMECKUI MHCTUTYT FeHAEPHOO PABEHCTBA, « MPUHYKAEHWE K MPOCTUTYLMN «,

no ccoinke: https://eige.europa.eu/thesaurus/terms/11382lang=en. 310 onpegeneHvie
COOTBETCTBYET ONpPeAENeHuto, NpUHsTOMy EBPONENCKUM napnaMeHToM, Pe3ontoLms o
CeKCyanbHOW aKCnayaTaLuymn U NPOCTUTYLMW, 1 UX BAVSIHUW Ha FeHAEPHOE PaBEHCTBO,
MpengaputensHoe nsganne, A7-0071/2014, 26 dhespans 2014 roga, naparpad. B.

CornacHo KoHBEHLK, Takne AeiCTBUS «<HECOBMECTHMbI C JOCTOVHCTBOM U LLEHHOCTbIO
YeN0BEYECKON IMYHOCTH U CTaBAT NOp, Yrpo3y 61arococTosH1e Yenoseka, ceMbit

1 obuectsar. KoHeeHuns OOH o 6opbbe ¢ ToproBaei NlasMu 1 C IKCnnyaTaumen
NPOCTUTYLMW TPETBUMM NULLAMK OT 2 Aekabps 1949 roaa (BcTynuna B cuny 25 nions 1951
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ropa).

484 PUMCKMIA CTaTyT MexayHapogHOro yronosHoro cyaa, A/CON.183/9 («Pumckuii ctaTyT»), 17
nions 1998 roga (BcTynun B cuny 1 mions 2002 roga), ctatbs 7(1)(g)

485 TOT e UCTOYHUK. B cnyqae MeXayHapOAHOTO BOOPYXEHHOMO KOHMAVKTa cM. cTaTbto 8 (2) (b)
(xxii), a B criy4ae HemexayHapOgHOTO BOOPYXEHHOTO KOHMAKKTa CM. CTaTbio 8 (2) (e) (vi).

486 [N106anbHbIE OLEHKIN COBPeMeHHOro pabeTaa MOT, 2017 rog, yKas. cou., cTp. 10.
487 TOT e UCTOYHMK, CTP. 39.

488 B InemeHTax npectynnenunii MYC yTOYHAETCS, Y4TO «ULWEHNS He UMEET Lie/bio BKNOYATb
B cebsi Mepbl [KOHTPaLEenLUmu], KOTOPbIe Ha MPaKTUKE UMET HEMOCTOSIHHbIN 3PdEKT». CM.
SnemeHTbl NpecTynnernit MYC, Ykas. cou. 7 (1)(g)-5, 8(2)(b) (xxii)-5 v 8(2)(e)(vi)-5.

489 TOT e UCTOYHWK, CTaTbs 7(1)(g)-5. O MeANLMHCKOM HEOBXOAMMOCTY CM. NPUMEP NoAel ¢

YMCTBEHHOW OTCTaNOCTbH: «CTEPUNN3ALMS C MEAULIMHCKOW TOYKM 3pEHNs Heobxoamma,
€C/IN OHa, N0 MHEHWIO 3KCNEePTOB, IBHO HEOOX0ANMA 151 COXPaHEHUS (D3NYECKOro UK
MCHXMYECKOTO 300POBbS YMCTBEHHO OTCTanbIX NtoAei». LinTaTta npuseaeHa B pabote M.
A. dunpa n B. A. CaHyeca «PaBHOe obpalLleHue C NtofibMU C YMCTBEHHOM OTCTanoCTbio»,
V13naTenscTBO [apBapACcKoro yHnsepcuteta, 2001, cTp. 85. CneunansHeii goknagink OOH
M0 BOMPOCY O MbITKaxX NPK3Ban K NpUHATAIO Mep MPeAoCTOPOXHOCTY NP 1CMONb30BaHUM
LOKTPUHbI MEANLMHCKON HeobxoanmocTu. OH oTMeTun B 2013 rody: «<MeanuymHckoe
NeyYeHwe, HOCsILLEee UHTPY3UBHBIV 1 HEOBPATUMBIN XapaKTep, Koraa OHO He NpecneayeT
TepaneBTUYECKO e, MOXeT NPeACTaBAATL COBOW MbITKY UV XKECTOKOEe 0bpalleHue,
KOrfia OHO NPUMEHSETCS MW Ha3HayvaeTcs 6e3 cBOHOAHOTO 1 MHHOPMUPOBAHHOO COrnacus
COOTBETCTBYOLLEro N1L@». COBET N0 NpaBaM Yenoseka, [loknag CneunansHoro foknaa4mKa
0 BOMPOCY O MbITKaX 1 APYrvX ECTOKMNX, 6eCHENOBEYHbIX UM YHUKAIOLLMX AOCTOVHCTBO
BUax 0bpalLeHust U Haka3aHwus XyaHa 3. MeHgeca, A/HRC/22/53, 1 hespans 2013 roaa,
NyHKTbI. 31-35.

490 Opranu3aums « Human Rights Watch «, «CTepunnmnsaums eHWwmnH 1 AeBoYeK ¢

MHBaNMAHOCTLI0. CNPaBOYHbIN AOKYMEHT», 10 Hosbps 2011 roga, Ha caiiTe: hitps://www.hrw.
org/news/2011/11/10/sterilization-women-and-girls-disabilities.

491 [MprMepsbl Y111 1 Hamnbum MOXHO HaliTv B nybankaLmu M. Havpa: « CygebHbie Tsbb!
NPOTUB NPVHYAUTENbHON CTepunn3aLmy BUY-MHOULMPOBAHHbIX KEHLWH; MOCNeqHe
cobbITUs B Ynnn v Hamnbuu», fapeapAckuii xypHan no npasam Yenoseka, Tom 23(1), cTp.
223-232.

492 CM. Ansi NPUMEPOB UCTOPUIO MPAKTUKN NPUHYANUTENbHON cTepunm3auymu B CLUA B
OTHOLLEHUW NOPTYranbCKMX, YePHOKOXWX U KOPEHHbIX aMepUKaHCKMX KeHLwH: K. Kpace
(«Our Bodies, Ourselves»/»Hawm Tena»), «McTopus NprHyAMTENbHON CTEPUAN3ALMN 1
coBpeMeHHbIX Hapywernii B CLUA», 1 okTabps 2014 r., no cebinke: hitps://www.ourbod-
iesourselves.org/book-excerpts/health-article/forced-sterilization/; B cny4ae Karaabl cm.
3akntoyuTensHoe 3ameyaHue Kommutera OOH NpoTMB NbITOK, B KOTOPOM COAEPKUTCA NPU3bIB
K rocyAapcTBy 06ecneynTh NpoBefeH e paccnefoBaHuii U NpUBAEYEHINE K OTBETCTBEHHOCTY
B CNly4asix HeobPOBO/bHON CTEPUAM3ALIMN U «MPUHSATH 3aKOHOAATE/bHbIE 1 MOAUTUYECKIE
Mepbl A5 NPEAOTBPALLEHNS HACUNBCTBEHHOV AN NPUHYAUTENBHO CTEPUAN3aLMN
MKEHLLMH 1 YCTaHOBNEHUS YTONOBHOM OTBETCTBEHHOCTM 3a Hee, B YaCTHOCTU MyTEM YETKOTO
onpepenexus TpeboBaHWs 0 CBOBOAHOM, NPeABapUTENbHOM U MHPOPMUPOBAHHOM
COMNacKn B OTHOLIEHMMN CTEPUAM3ALMN, @ TakKe MyTeM NOBbILIEHNS OCBEAOMIEHHOCTH
MEHLLUWH 13 YKCNa KOPEHHbBIX HAPOAOB U MeAVLIMHCKOro NepcoHana 06 aToM TpeboBaHum».
KomuTteT npoTue nsitok («<KomuteT KIMMM»), 3aknioqnTenbHble 3aMeqaHns no ceabMomy
nepuognyeckomy aoknagy KaHagsl, CAT/C/CAN/CO/7, 21 pexabps 2018 roaa, myHKTbI. 50-51.
Bonee nogpobHyto MHpopMaLwio o NpakTuke B KaHage cM. B MexayHapoaHOM LeHTpe



CypnebHbIX PecypcoB, « HacknbCTBEHHAs CTEPUIN3ALUS KEHILMH 13 Y1CNa KOPEHHbIX
HapopoB B KaHage», no ccbinke: hitps://ijrcenter.org/forced-sterilization-of-indigenous-wom-
en-in-canada/.

493 OpraHu3auys « Human Rights Watchy, <AnoHus: BeiHyxaeHHas ctepuansaumns
TpaHcceKcyanos. PedhopmMa NpaBoBoii MPoLEefypbl MpK3HaHWs reHaepar, 2019 rog, no
cebinke: https://www.hrw.org/news/2019/03/19/japan-compelled-sterilization-trans-
gender-people; P. /v (2015), « HacunbCTBEHHAS CTEPUAN3ALMUS U MPUHYANTENbHbIN
pa3Bof»:Kak 60NbWMHCTBO 3aKOHOB rocyaapcTe-4neHos CoeTa EBponbI 0 reHaepHoit
MAEHTUYHOCTM HapyLIAloT MeXAyHapOAHO- V1 PErMOHANBHO YCTAHOB/EHHbIE NpaBa Yenoseka
TpaHcceKcyanos», KypHan MexayHapoaHoro npasa bepknw, Tom 33(1), cTp. 114-152.

494 TOCYAapCTBEHHbIN ayauTop KanudopHwn, CTepuamnsaLms )eHLWMH-3aKnoYeHHbIX, 2013 rog,
no ccoinke: https://www.auditor.ca.gov/pdfs/reports/2013-120.pdf2fbclid=IwAR20xB4H6i4m-
Rt5Cw_6KOISTICtFdO6ccPusWMSCGLYJPRgZHAGIpquphA.

495 CM. xanoby, nogarHyto MOMNY n PEAPECC oT umern MyTabap TapxbibaeBoi, koTopas
6blna CTepPUIN30BaHa B 3aK/MONEH WM MOCAE TOro, Kak OHa bbl/ia apecToBaHa 3a CBOto
NpaBo3alWMTHYO AesTensHoCTb. MOMY 1 PEAPECC, <HoMuHaHT Ha Hobenesckyto npemuto
1 npaBo3awnTHULa MyTabap TampxvibaeBa nofgaeT KitoyeByto xanoby Ha y3bexckoe
NPaBUTENbCTBO 33 HACULCTBEHHYIO CTEPUAM3ALMIO U MbITKI», 27 hepans 2013 1., Ha caiiTe:
http://www.redress.org/downloads/PressreleaseMutabar-270213.pdf.
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BcemupHas opraHu3aums 3apasooxpareris (BO3), IckopeHeHwe HacunbCTBEHHO,
NPUHYAUTENHOW 1 MHBIM 06Pa30M HeZ06POBONBHO CTEPUAN3ALMN:
MexBegoMcTBeHHoe 3assneHue, 2014, no ceoinke: https://apps.who.int/iris/bitstream/han-
dle/10665/112848/9789241507325_eng.pdf?sequence=1.

497 KOMWUTET MO 3KOHOMUYECKMM, COLMANBHBIM 1 KybTYpHbIM Mpasam (KICK), 3amevaHne
0bLero nopsiaka Ne 5: /lnua ¢ orpaHnyeHHbIMU BO3MOXHOCTSIMU, COAEPXUTCS B AOKYMEHTe
E/1995/22 oT 9 gekabps 1994 roga, nyHKT 1. 31; KomuteT KIMM, PaccMoTpeHmne 4oKNagos,
npefcTaBNseMbIX rOCYAaPCTBAMY-YHaCTHUKaMU B COOTBETCTBUM CO CTaTbel 19 KoHBeHLmK,
BbiBOAbI U pekoMeHaaumnn KomuTeTa npoTuns nsiTok: Mepy. Xeresa, CAT/C/PER/CO/4,

25 ntond 2006 roga, NyHKT 23; KoMUTET NO NMKBUAALNM AVCKPUMUHALWN B OTHOLWEHWN
XeHWMH («KomuTeT KNPK»), Oblas pekoMeHaaums N2 19 0 HaCuAUK B OTHOLEHMM KEHLLMH,
1992 rog, nyHKT 22; KomuteT KK, rxa A.C. npoTuB. BeHrpuu, coobuieHune 4/2004,
CEDAW/C/36/D/4/2004, 29 asrycta 2006 roga; KomuteT no npasam /IOB3, 3akntounTensHble
3aMeyaHusi Mo nepeBoHaYanbHoOMy Aoknady Kntas, nprHsaTbie KOMUTETOM Ha ero BOCbMOW
ceccum (17-28 ceHTs6ps 2012 roga), CRPD/C/CHN/CO/1, 15 okTabps 2012 roaa, NyHKTbI. 33-34;
KomuTeT no npaeam pebeHka (<KomuteT KP»), PaccMOTpeHwe AO0KNaA0B, NPeAcTaBNEHHbIX
rocyAapcTBaMu-y4acTHVKaMy B COOTBETCTBUM CO CTaTbeli 44 KOHBEHLMM, 3aKNtoUnTeNbHbIE
3ameyaHus: Asctpanusi, CRC/C/AUS/CO/4, 28 asrycTa 2012 rofa, NyHKTbI 46, 47(b), 57, 58(f).

498 KomuTeT no npasam venoseka (KM4), MT. (npeactasneH apgsokatom, hoHaom «Peapecc
TpacT» u MexayHapoaHoii heaepauyeit Npas Yenosexa) NnpoTue Y3bekucraHa, coobuieHvie
Ne 2234/2013, 23 ntons 2015 roaa, NyHKTbI. 7.2-7.4; MexamepriKaHCK1IA Cyf no npasam
yenoseka (MACTY), aeno «V.B. npoTus Bonnsui», peleHue (NpegsapuTebHble
BO3paxeHuns, ObcTosTensCTBa fena. Boamellerne yuepba u pacxonos), 30 Hosbps
2016 rofa; EBponeiickuii cya no npaeam Yenoseka (ECMY), ageno «A.M., fapcoH 1 Huko
NpoTUB PpaHLmnK». pelleHwe, feno Ne. 79885/12 52471/13 52596/13, 6 anpens 2017
roAa; AbprKaHcKas KOMUCCKS NO NpaBam YenoBeka v HapogoB (AKMYH), 3ameyarne
obLero nopsiara Ne 4 no AdprkaHCKo XapTui Npas YenoBeka U Hapoaos: Mpaso
Ha Bo3MelLeHue yuepba Ans XepTs MbITOK U APYrUX KECTOKMX, GECHENOBEYHbIX UK
YHWKAIOWMX JOCTOMHCTBO BIUAOB 0bpaLleHus 1 Haka3aHus (cTaTbs 5), BaHmkyn, 2017 roa,
nyHKT. 58; CoBeT no npaeam Yenoseka, [loknaa CneunanbHOro AokNag4mnKka no BONPocy

186-187

0 MbITKAX ¥ [APYrUX KECTOKMX, BECHENOBEYHBIX UMW YHKAIOLMX AOCTOMHCTBO BUAAX
obpalleHuns 1 HakasaHwus, A/HRC/ 31/57, 5 aHBaps 2016 rofa, nyHKT 45; KICKTI, 3ameyaHue
obuero nopsgka N2 22 o npase Ha CeKCyanbHOE 1 PenpoayKTUBHOE 340POBbe (CTaTbs 12
MexayHapoAHOro NaKTa 06 3KOHOMUYECKIIX, COLManbHbIX 1 KyAbTypHbIX npasax), E/C.12/
GC/22,2 mas 2016 roga, nyHKT 30; KomuteT no npasam /10B3, 3ameyaHue obuiero nopsiaka Ne
3 0)KeHLWHax v 4eBOYKax ¢ MHBANMAHOCTbLIO, CRPD/C/GC/3, 2 ceHTsibps 2016 rofa, NyHKT 32.

499 PUMCKUIA CTaTyT, yKas. cou., cTatbst 7 (1)(g).

500 Tamxe. B ciydae MexayHapoAHOro BOOPYXEHHOTO KOHMAMKTa CM. CcTaTbto 8(2)(b)(xxii), a B
Cnyyae HeMeXAyHapPOAHOrO KOHMANKTa CM. CTaTbo 8(2)(e)(vi).

501 TOT e UCTOYHMK, CTaTbs 6(d).

502 OpraHu3aums « Amnesty International» MexayHapogHast AMHUCTUS), «Mepy: MocTaHoBAEH e
06 06BMHEHNM PYXMMOPY SBNSIETCS BaXHOW BEXOI B NOVCKAX CNPaBeANMBOCTH ANS XepTB
NPUHYAUTENbHO CTEpUAn3aLmm», 28 anpens 2018 roga, no cebinke: https://www.amnesty.
org/en/latest/news/2018/04/peru-order-to-indict-fujimori-is-a-milestone-in-search-for-justice-
forvictims-of-forced-sterilization/.

503 TOT e UCTOHHUK.

504 MUHWUCTEPCTBO MHOCTPaHHbIX fAen 1 no aenam Cogpyxectsa CoeanHeHHoro KoponescTsa,
MexayHapoAHbI NPOTOKON MO AOKYMEHTMPOBAHMIO 1 PacCcnefoBaHIo ClyYaes
CeKCyanbHOro HacKUs B yCIIOBUSIX KOHMMKTA, BTOPOe n3gaHue («MpoTtokon MCBU»), mapT
2017 ropa, cTp. 85.

505 Buaeo o npviHumne «He HaBpeaun» no cebinke: https://www.youtube.com/watch?v=PZThW-
WVE_DY; MexBefoMCTBEHHbIN MOCTOSHHBbIA KOMUTET, PYKOBOASLME MPUHLMMbLI MHTErpaLmm
Mep no 6opbbe ¢ reHAepHbIM HaCKINEM B FyMaHUTaPHYIO AeATeNbHOCTb:CHIDKEHNE pUCKa,
COAENCTBYE YCTONYMBOCTY 1 OKa3aHWe NOMOLLM B BOCCTaHOBNEHMM, 2015 rog, cTp. 33,

50, no cebinke: https://gbvguidelines.org/wp/wp-content/uploads/2015/09/TAG-protec-
tion-08_26_2015.pdf; MpoexTbl coBmecTHOro 06y4eHns CDA, CemunHap «He HaBpean»,
PykoBoacTBO N5t TpeHepoB, 2016 ., Ha caiiTe : https://www.cdacollaborative.org/wp-con-
tent/uploads/2017/02/Do-No-Harm-DNH-Trainers-Manual-2016.pdf; YnpasneHne BepxosHoro
Komuccapa OOH o fenam 6exeHues (YBKB OOH), «fyMaHUTapHble MPUHLMMbI, OCHOBHbIE
nonoXeHus», Ha caiite: hitps://emergency.unhcr.org/entry/44765/humanitarian-principles.

506 CM., Hanpuwmep, M. MyapTo, « 3a rpaHbio Bpeda: pelleHne Npobnembl reHAePHOro Hacunus
B paMKax OTBETHbIX Mep B LIeNAX Pa3BUTUA Ha MOCNEACTBUA NepeMeLleHnsa HaceneHns B
Yranae», nybnunkaunu BcemmpHoro 6aHka, nioHb 2018 rofa, no cesinke: hitps://blogs.world-
bank.org/nasikiliza/beyond-no-harm-addressing-gender-based-violence-in-development:re-
sponses-to-displacement-impacts-in. ABTOp NogHMMAET BOMPOC O TOM, YTO CTPOUTENBCTBO
LUKO/bI MOXET CaMo Mo cebe MMeTb NarybHble MOCNeACTBYS B TEX Cy4asix, KOrAa AeBOYKM
He 1MetoT BOCTyMa K 06pa30BaHuto, MOCKOMbKY 3TO MOXET yCyrybuTb CyLLecTByioLlee
HepaBeHCTBO.

507 MpoTtokon PSVI, ykas. cou., cTp. 85.

508 [1poTokon PSVI macuT: «[py JOKYMEHTUPOBaHU CllyHaeB CeKCyanbHOro Hacunms,
CBSA3aHHbIX C KOH(IUKTaMU 1 3BepPCTBaMU, ONpeAeneHHble PUCKIU Hen3bexHs. /lnua,
NPOBOASLME pacCNefoBaHNe, He MOTYT NPeAOCTaBUTL MOHYIO FAPAHTUIO 3aLWMTbl 1
6narononyyns XepTs, CBUAETENEN UMK LieNbiX O6LLUMH. OfHAKO OHY AOMKHbBI MOMHWT,
4T0 6€30MaACHOCTb W OCTOMHCTBO EePTB HaXOAATCA B LIeHTPe BCero npoLecca
[IOKYMEHTUPOBaHA». Tam xe, cTp. 85.

509 TOT e NCTOYHUK, CTp. 85-103.

510 MpuHUMN «He HaBpean» NOPOW LOMKEH YPaBHOBELLNBATLCS XKeNaHWEM XEePTBbI PaccKasaTb



CBOI UCTOPUIO M TpeboBaTh CNpaBeAnInBOCTY 1 BO3MelleHus yilepba. CornacHo MpoTokony
PSVI, «yBaxeHne npuHumnna «He HaBpeau» He JOMKHO aBTOMATUYECKN TONKOBATLCA KaK
noBog He npvberathb K JOKyMeHTPoBaHMto CARSY - CKopee, 3TO MOXET MPONOKUTL NyThb K
6€30MacHOMY 1 3TUHECKOMY MPEAOCTaBNEHUIO MOCTPAAABLINM BO3MOXHOCTY BbICKa3aTbCs,
B TO e Bpema MﬂeHTMd)MLI,VIpyH noTeHuManbHble MEXaHN3Mbl MOAAEPXKKN ANA HUX».9TO
[OMKHO, NPeXae BCEro, 03HayaThb YBaXEHVe 1 NOAAEPHKY HE3ABUCUMOCTY XKEPTB». TaM e,
CTp.85.

511 ®oHp OOH B 0bnactn HapopoHaceneHus (KOH®MMA), «Ne pas nuire: Ressources a l'usage
des journalistes pour ne pas créer de nouveau traumatisme chez les survivantes de violences
sexuelles» (<He HaBpean: pecypcbl A5 yPHAIUCTOB B LIENsX NPefoTBpaLleHns NoBTOPHOM
TPaBMaTU3aLMM XEePTB CEKCYaNnbHOro Hacunus»), 20 aekabpsi 2019 roga, no cesinke: hitps://
www.unfpa.org/fr/node/21094.

512 BcemupHasi opraHu3aums 3apasooxpareris (BO3), YBKMY, OOH-XKeHLwwmHbsl, Vickopererue
NPaKTUKM NPOBEPKN Ha AEBCTBEHHOCTb: MeXxBeAOMCTBEHHOE 3asBneHwe, 2018 rog, cTp. 7,
no ccoinke: https://apps.who.int/iris/bitstream/handle/10665/275451/WHO-RHR-18.15-eng.
pdf?ua=1.

513 A. TaHpoH, T. KanyaH 1 K. Bagxsa (2018 rog), «[poBepka Ha 4eBCTBEHHOCTb: KaK 3TO
CyLIeCTBe 10 CUX NOP?», KypHan oxpaHbl 3OPOBbS XeEHLWH, ToM 7(3); He3aBucumas rpynna
cypebHO-MefnLMHCKIX 3KCnepToB (2015 rof), «3asiBneHvie 0 NPpoBepKe Ha AeBCTBEHHOCTbY,
YKypHan cyaebHo-MeamLMHCKON SKCNEePTH3bl U OPUANHECKON MeanLMHbI, TOM 33, cTp. 121-
124.

514 PykoBoasiume npuHumnel AKMYH no 6opb6e ¢ cekcyanbHbIM HACUANEM U ero
nocneacTeusiMu B AbpuKe, ykas. cou., cTp. 15.

515 OOH-)KeHwWwWHbl, «[IpoBepKa Ha AEBCTBEHHOCTb»: HapYLLEHWE NPaB YeNoBeKa, He MetoLiee
nof cobolt Hay4HOW OCHOBBI», 17 oKkT6ps 2018 roga, no cceinke: https://news.un.org/en/
story/2018/10/1023401.

516 MCKOpeHeHMe NPaKTUKN NPOBEPKK Ha E€BCTBEHHOCTb: ME)KBGD'OMCTBGHHOE 3adaBneHne
2018 roga, yKas. cou., cTp. 10.

517 D. JlnaHTa (2019), «MoryT 1 ABa Nanblia cKasatb Npasay?», «IntLawGrrls», 18 despans 2019,
Ha calite: https://ilg2.0rg/2019/02/18/can-two-fingers-tell-the-truth/.

518 CM., Hanpvmep, MexamepuKaHCcKuii cya no npasam Yenoseka (MACMY), «Murens Kactpo -
TiopbMa Kactpo npoTus lMepy», PeweHue (O6cTosTensCTBa Aena. BoamelueHue yulepba v
pacxofos), 25 Hos6ps 2006 roga, NyHKT 310.

519 VICKOpeHeHWe NpaKTUKK NPOBEPKM Ha [1eBCTBEHHOCTb: MeXBeOMCTBEHHOE 3asBneHue,
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BO3paxeHus, ObcTosTeNnsCTBa Aena. Bo3mellere yuepba 1 pacxopos), 28 Hosbps 2018
rofa; cM. Takxke B Mekcuke, CeHTpo-lpog, «CeKcyanbHble MbITKM XeHLWMH B MeKcuke»,
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MexamepriKaHCKas KoMuceus no npaeam Yenoseka (MAKIMY), ageno «depHaHao 1 Pakens
Meiis npoTus Mepy», OEA/Ser.L/V/I1.91 [Jok. 7, 1 mapTa 1996 roga; EBponelickuii cyg no
npasam Yenoseka (ECMY), geno «AianH npotus Typumnm», 25 ceHTsibps 1997 ropa. B 1986 rogy
CrewumanbHblii BOKNaA4MK MO BOMPOCY O MbITKax U APYrUX KECTOKX, GECHEN0BEYHbIX UK
YHWKIOWMX OCTOMHCTBO BUAaX 06PaLLeHNs 1 HaKa3aHWs yxe NpU3Han, YTo HeKoTopble
(hopMbI CEKCYanbHOrO HaCKAUs MPeACTaBASHOT COBOM NbITKW. KOMUCCKS NO npaBam
YesnoBeKa, MbITKaM W APYTM XECTOKUM, 6ECHEN0BEYHBIM U/U YHIKAIOLMM AOCTOMHCTBO
BUfaM obpalleHns U HakasaHws, Joknag CneuvanbHoro goknagyuka r-Ha . KyelimaHca,
Ha3Ha4yeHHOro B COOTBETCTBUM C pe3ontoLmeit 1985/33 Komuccum no npasam Yenosekxa, E/
CN.4/1986/15, 19 deBpans 1986 r., nyHKT 119.

526 MeXayHapOAHbIi YronoBHbI TpMbyHan no bbisweid tOrocnasum (MTBHO), O6BHHUTENb
npotvs 3elituna [lenanvya, 3apasko Myunya, Xasuma [lenvya v dcapa NlaHazo, CynebHoe
pelwenve, IT-96-21-T, 16 Hos6ps 1998 roaa, NyHKTbI. 495-496.

527 TOT Xe UCTONHUK, MyHKTbI. 452, 454, 495-496; MTEHO, 06BMHITENL NpOTHB KyHapaua, Kosava
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TOM, Y4TO B HaCTOSsiLLEe BPeMsi 3TOT 3amnpeT CTan O4HON 13 Havnbonee hyHAaMeHTanbHbIX HOPM
MexayHapoaHOro cooblecTsa»

530 [loknag Kommuccumn mexayHapoaHoro npasa Opranusaumnm O6beanHeHHbix Hauuii, A/74/10,
20 aBrycta 2019 roga, cTp. 150-157, B 4aCTHOCTM MyHKTbI 12-15.

531 PUMCKWIA CTaTyT MeXxayHapogHoro yronosHoro cyaa, A/CON.183/9 («Pumcknii ctaty»), 17
ntons 1998 roga (sctynun B cuny 1 uions 2002 roga), ctates 7(1) ().

532 TOT e UCTOYHWMK. B yCNOBUSIX MEXAYHAPOAHOIO BOOPYXEHHOIO KOoHbVKTa, CTaTbst 8(2) (a)
(if). B BOOpY€eHHOM KOHMNMKTE HEMEeXaYHapPOAHOTO XapakTepa, CTaTbs 8(2) (c)(i).



PabcTBO (CekcyanbHoe)
PenpopyKTuBHbIE NpaBa
Pumckui CratyT (CtaTtyT MYC)
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Pa6cTBO (cekcyanbHoe)

PabcTBO NpeacTasaseT cobol CnTyaumto, Koraa ofaHo NMLO
BnageeT apyrum nuom®s, CexkcyanbHoe pabcTeo — ocobas
opma pabcTBa, CBA3aHHas C aKTaMm CEKCyanbHOro Hacunms
W IVLLEHVIEM CEKCYalbHOM He3aBNCUMOCTY xepTBbI®*. OHO
He TpebyeT Hannuns Kakon-nMbo GrHaHCOBOW BbITOAbI AS
BMHOBHOMO®.

PabcTBO abCOMOTHO 3anpelleHo MexayHapOoaAHbIM
npaBom>3. 3anpeT He OrpaHU4MBaAETCS TONBKO CUTYaLMeN,
KOrfa OAMH YeNnoBeK 4ePXUT PYroro B CBOEM PaCMOPSHKEHNM,
HO TaloKe BK/OYaeT B cebsi Bce BO3MOXHbIe Wark, KoTopble
CNocobCTBOBaNM BO3HMKHOBEHMIO 3TON CUTyaumm®®,

CeKcyanbHoe pabCcTBO TakxKe ABASETCH MeXAYHAPOAHbIM
npecTynneHnemM 1 Npu Hannynm HeOOBXOAVMbIX KOHTEKCTYanbHbIX
3NEMEHTOB MOXET NPEeCcNefoBaThCs KaK NpecTynaeHne npoTus
4eNoBEYHOCTIN®® 1 Kak BOEHHOE NpecTynfeHe, Kak B pamKax
MEXAYHAPOAHOTO, TaK U HEMEXAYHAPOAHOTO BOOPYKEHHOIO
KOHMNMKTa®, CornacHo 3nemeHTam MpecTynneHuin PUMCKoro
cTaTyTa MexayHapoaHoro yronosHoro cyfa (MYC), npectynnexne
CeKcyanbHoro pabcTea xapaKTepusyeTcs ABYMs OCHOBHbIMY
aneMeHTamMu: «1) NPECTYNHWK OCYLLECTBASAN HEKOTOPbIE 1K BCE
NOHOMOYUS, CBA3@HHbIE C MPAaBOM COOCTBEHHOCTU B OTHOLIEH MY
OJHOTO VN HECKONBKYIX MWL, TaKMe KaKk Kynns-npoaaxa,
npefocTaBfeHvie BO BpeMeHHOoe nosb3oBaHue nunm baptep
TaKoro AviLa UAK 1L, WAV Xe Hanaran Ha HYX aHanormyHoe
nuweHne cBoboabl [ 1] 2) NpecTynHWK NPUHYXAaN Takoe
N0 VAV WL, K COBEPLUEHMIO OAHOTO UM HECKONMBKMX aKTOB
CeKcyanbHOro xapaktepa®.

Y70 KacaeTcs NpaBa cOOCTBEHHOCTM, TO MYC ycTaHoBM,
4TO He CyLLECTBYET NCHEPMbIBAOLLErO NePeYHs CUTYaLNI,
OXBaTbIBAEMbIX 3TUM KOHKPETHbIM TepMUHOM®*, OHako Ans
OL|EHKM TOTO, OblNa M UCMONb30BaHa 3Ta BNACTb, MOTYT ObITh
MPVHSATBI BO BHYMaHWe HeKoTopble GaKToPbl, «TaKmne Kak
KOHTPO/b Haf NepeaBIKeHNeM WEPTBbI, XxapaKTep hr3ndeckol
cpefbl, NCUXONOTMYECKNIA KOHTPOb, MePbI, MPUHATbIE 415




Tonbko 52 % eHWuH, cocToawmx B Gpake

nnu B cotoze, cBo6oaHO MPUHMMAIOT CBOU 5 2 O/
cobcTBeHHbBIE pelleHUs 0 ceKcyanbHbIX O
OTHoLIeHMsX no o6oloAHOMY cornacuio,

UCnosb3oBaHUU KOHTpPaL,eNTUBOB U
MeaAULUMNHCKOM OGC.Hy)KMBaHMM.

IMpOLeHT XeHLWH B Bo3pacTe 15-49 neT, cocTosuimx B bpake
VAN B COtO3€, KOTOPbIE CAMOCTOSTENBHO MPUHUMAIOT
060CHOBaHHbIE PelIeHNS B OTHOWEHNUN CEKCYalbHbIX
OTHOLWEHWH, NCMONb30BaHUS KOHTPALENTUBOB U
MEVLMHCKOTO 06C/TYXMUBaHUS.

p WNHCKASl AMEPUKA
W KAPUBbI

LEEHTPA/IbHAS "-_'\
AOPUKA b

/ o §296° |
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NCTOYHMK: OOH-xeHwWmHbI - https://www.unwomen.org/-/media/headquarters/attachments/sections/
multimedia/2017/infographic-spotlight-sdg5-all-data-cards-web-en.pdf?la=en&vs=4644
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NpefoTBPaLLeHNs UK HefonyuweHns nobera, NpUMeHeHe CUbI
WAV YrPO3bl MPYIMEHEHNS CUbI UK APYTX (OPM (D13NYECKOro
WM NCUXONOMMYECKOTO MPUHYKAEHUS, MPOAOMKUTENBHOCTD,
YTBEPXKAEHVE VCKTIIOYUTENbHOCTU, MOABEPKEHHOCTb XECTOKOMY
obpaLlleHnto N 0OCKOPOAEHUSAM, KOHTPOb Haf CeKCyanbHbIM
noBefeHneM, NPUHYAVUTENbHbIN TPYA, a Takke YsI3BUMOCTb
KepTBbI»*2,

CeKcyanbHoe pabCcTBO SBNAETCA TakKe CePbE3HbIM
HapyLeHveM NpaB YenoBeKa, U OHO ObINO NPU3HAHO TaKOBbLIM
OpraHuzaumnein O6beanHeHHbIX Hauuii, koTopas yupeavna
MaHAaT creumanbHbIX NpoLeayp U MexaHU3Mbl ANs peleHns
Npobnembl LWMPOKO pacnpoCTpaHeHHOro xapakTepa pabcTBa,
BK/tOYas ceKcyanbHoe pabcTBo™. TorgawHmi CneumanbHblii
OOKNaA4VIK MO BOMPOCY O COBPEMEHHbIX hopmax pabcTsa
noaTeepavn B 1998 rogy abCconMtoTHBbIN 3aMpeT Ha CeKkcyanbHoe
pabCTBO, 3asBYB, UTO «CEKCyanbHOe pabCTBO — 3TO PabCTBO, 1
€ro 3anpeLleHne sBAseTcs HOPMOW jus COgens (MMNepaTUBHON
HOPMOM)»*** 4TO 03HaYaeT HeAOMYCTUMOCTb KaKX-T100
VICK/IIOYEHMIA 113 3TOO 3anpeTa 1 YTO 3TO NPUMEHVMO
He3aBWCKMO OT TOrO, ABASIOTCS M FOCYAapCTBa yHaCTHMKaMK
COOTBETCTBYIOLMX KOHBEHLMI 1 JOTOBOPOB WM HeT.

HakoHel, BaXXHO OTMETUTb, YTO NpecTynneHve
ceKcyanbHOro pabcTBa YacToO COBEPLWIAETCS B COBOKYMHOCTM
c npectynneHvieMm paboToproBnn’*, PaboToprosns — 370
0TAEeNbHOE MeXAYHaPOAHOE NMPECTYNeHVe, KOTOPOe CledyeT
YETKO Pa3rpaHnYnTb ¢ NopabolleHnem. MpecTynneHe
paboTOProBn MOXET ObITb ONpPefeneHo Kak «nprnobpeTeHne
 HamepeHue 0bpaTUTb MYXYUH UK XKEHLIMH B pabCcTBO 1K,
4TO HE MeHee BaXHO, [C LeNblo] 0bMeHsTb UK NepeBe3TH NLO,
y)Ke HaxofmBLleecs B pabCTBe, B Apyrune pabCcKme ycnosusi»>*©.
HecMoTpsi Ha To, YTO NpecTynneHve paboTOProBAN 3aKpeneHo
B M@XAYHAPOHbIX KOHBEHLMAX®T, 4TO OHO ABNSETCS YaCTbio
MeXyYHapPOAHOro 06bIYHOMO MpaBa®®, MexayHapoaHble cyabl
1 TpubyHansbl, BKkAtoYas MYC, Kak NpaBuno, He MPU3HaIOT U He
oTAeNnsoT paboTOProBAto Kak OTAeNbHOE NMPEeCTyneHye oT



npecTynneHns pabcTea®?. BmecTe c TeM crefyeT NogYepPKHYTh,
4TO [1€MCTBUS, COBEPLIEHHbIE A0 OOPaLLIEHNs YeOBEKa B
pabCTBO ¥ C HaMepeHVieM 00paTHThb ero B pabCcTBO — Hanpumep,
MyTeM «MOXMLIEHWS, B3ATAUS B MIEH, BbIBO3a OOMaHHbBIM MyTeM
nnn obMeHa® epTBaMU — JO/MKHbI KBaNMOULMPOBATLCS Kak
paboToprosns 1, Taknm 06pasom, NpecnefoBaThCs OTAENbHO
oT npecTynnenuns pabcrea. CneayeT Takke pasrpaHnynTb
npecTynneHne paboTopProBAN 1 «TOPTOBO MOABMU»*,

I X0Ta Mexay 3TUMU ,BYMS NPeCTYNAeHNAMI CyLLecTByeT
onpefleNIeHHoe CXOACTBO, TOProBs MOAbMU SABASETCS
TPaHCHaLUMOHabHBIM NPecTynaeHnem®™? npecnefosanme

32 KOTOPOE HamnpaBeHo Ha ocyKaeHWe Nbol hopMbl
3KCnNyaTaummn Yenoseka®™3, 8 oTnyme ot paboToprosan, rae
OCHOBHOE BHVIMaHMe COCPefoTO4EHO UCKMIOYUTENBHO Ha
KpMMMHanu13aummn nopaboujeHns®>. Kpome Toro, B oTanyve ot
TOProBAV NOABMY, KepTBaM HET HEOOXOAMMOCTM [JOKa3biBaTh,
npviBena N1 paboTopross K Mx NopaboLieHuio, U1 AoKa3biBaTh
OTCYTCTBME COrNacmns®s,

noxoXee: MpecTynnieHns NpPoTUB Ye/IOBEYHOCTU, BoeHHbIe NpecTynneHus,
Pumckuii ctaTyT, CeKcyanbHble npectynieHus, CekcyanbHoe Hacunue,
ABTOHOMMUS (TUYHas), IKCNNyaTauus (cekcyanbHas), Opyxue BOWHbI
(CekcyanbHoe Hacuiue Kak)

PeﬂpOAYKTVIBHbIe npaea

PenpoayKTV1BHbIE NpaBa UM «CeKcyanbHble 1 penpoayKTHBHbIE
npasa» — 3TO NpaBa 4eNoBeKa, Npu3HatoLiMe 1 obecneynsatoLLme
cBobOAY Yenoseka B OTHOLIEHVW LeTOPOXAEHNS U AOCTyNa
K penpofyKTMBHOMY 300p0BbI0%. Kak ObIN0 MogYepKHyTO
MexayHapoaHo KoHdepeHLen Mo HapoaoHaCeNneHuo 1
pa3BMTUIO, 3TV NpaBa NO3BONSIOT «BCEM MapaM 1 OTAENbHbIM
nvyam cBoOOAHO M OTBETCTBEHHO pellaTh BOMPOC O
KonuyecTse AeTell, MHTepBanax Mexmy 1x poXxaeHnem 1
BPEMEHU VX POXAEHNS, 1 pacnonaraTh 4/1s 3TOro HeobxoAVMON
MHbOopMaLVen N CpecTBaMU, a TaKKe MPaBOM Ha HaVIBbICLINIA
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YPOBEHb CEKCYANbHOTO 1 PENPOAYKTUBHOTO 300P0Bbsi». OHY
BK/TIOYAIOT TakKe MpaBo NPUHKMATL PelleHNs, Kacatollmecs
[EeTOPOXKAEHWS, 6e3 Kakoli Obl TO HU BbINO AUCKPUMUHALINY,
NPUHYKAEHNS U HAaCUNNS, KaK 3TO 3aKpernieHo B IOKyMEHTax
no npasam Yenoseka»®*’. CekcyanbHble 1 penpoayKTUBHbIE
npaBa BK/OYaOT B Ce6si CBOOOAHbIV AOCTYM K LienoMy

pSAY MeAULUMHCKIX YCIYT, TOBAPOB U CPECTB, KOTOPble
obecneyrBatoT NOAHOE OCYLLECTBEHWE MPaB Ha CeKCyanbHOe 1
penpofyKTMBHOE 3A0POBLE>E,

HapyleHue 3T1x Npag, Kak, Hanpumep, Npu NPUHATAN
PELUeHMI O CeKCyanbHOM ¥ penpoayKTYBHOM 300POBbLe
yenoBeka 6e3 ero/ee MHMOPMUPOBAHHOIO COMNAacKs, ABNAETCS
ceKcyanbHbIM U reHAepHbIM Hacunvem®?, o pasnnyHbIM
NpUYMHaM, B TOM Yrcie BUONOMMYECKIM, COLMANbHbIM,
KYNBTYPHBIM 1 PENUTMO3HBIM®, HapyLieHKe CeKCyanbHbIX
VI PENPOAYKTUBHbIX MPaB B OCHOBHOM ¥ HECOPa3MepHO
CUNbHee 3aTparnBaeT XeHLWMH 1 eBoYeK®:, BpeaHsble
reHIEPHbIE CTEPEOTUNMbI, @ TAKKE MHOTOUUCIEHHbIE 1
B3auMorepecekatoliecs GopMbl AUCKPUMUHALMN Y HACUANS MO
reHepHOMY MpU3HaKy NPYBOASAT K HaPYLWEHMIO MPaB XeHLH
Ha ceKcyanbHoe 1 penpoayKTUBHOE 30poBLe™2. Bonee Toro,
BOCMPEnsTCTBOBAHME NOMHOMY OCYLLECTBASHMIO XKeHWMHaMK
¥ BeBOYKaMY CBOWIX CEKCYaNbHbIX ¥ PEMPOAYKTHBHbIX MpaB
npeacTaBnseT coboi reHaepHOe HacKre, MOCKOMbKY 3TO
PaBHOCU/IBHO OTrPaHUYEHNMIO JOCTYMA K YCyram, B KOTOPbIX
HY>A2I0TCS TONBKO XKEHWMHBI 1 1eBOYKHM. C APYroi CTOPOHLI,
HEKOTOPbIE HaPYLIEHWS CEKCYaNbHbIX Y PEMPOAYKTHUBHbIX MPaB
V1 300POBbs NMPEACTABASIOT COOOM CEeKCyanbHOoe Hacunmnes®,
BMecTe C TeM BaXKHO OTMETUTb, YTO MYXUVIHbI Y MaNbUY VKL TaKKe
MOTYT ObITb NOABEPKEHbI 3TOMY BO3AENCTBUIO™® 11 AOMKHbI
6bITb BOBNEYEHbI B MPOLECC COOMOAEHMS 1 OCYLLIECTBNEHMS
PenpoOyKTUBHbIX MPaB>®.

MexayHapoaHas KoHdepeHLMs No HapoAoHaCeNEHNIO 1
Pa3BMTMIO O3HaMEHOBaNa COHOM HOBbIV War B NMPU3HaHNM
OTBETCTBEHHOCTM rOCYapCTB 3a 0becneyeHne yBaxeHus



CeKcyanbHbIX U PENPOAYKTUBHbIX MPaB MyTeM 3aKpenneHus
MEXIYHAaPOAHbIX 00513aTENbCTB BO BHYTPEHHEM
3aKOHOAATeNbCTBE. ITO MOMOXET NPEAOTBPATHTL UX HapyLLIEHMe,
NpuBAEYb K OTBETCTBEHHOCTM BUHOBHbLIX®® 11 0becneunTs
AOCTYNHOCTb COOTBETCTBYIOLLYVX YCAYT AN5 BCEX MWL, HE3aBUCUMO
0T VX NONa, FreHAEPHON NPUHAANEXHOCTU UK NHOOBIX APYT X
OCHOBaHWI ANst AVCKPUMMHALMIA®T,

HekoTopble rocyfapcTsa B CUAY pasnnyHbix hakToOpoB, Takmx
KaK KyNnsTypHOE UK penuruo3Hoe BAvsH1e 1 yKOpeH BLINECs
AVICKPUMVIHALYMS U HepaBEHCTBO, HEOXOTHO BbIMOHSIOT CBOM
MEX[YHapoaHble 0643aTeNbCTBa No 0becneyeHnto rapaHTu
CeKCyanbHbIX M penpoayKTVBHbIX NPas*®e. 370 NponCxoanT,
HanpuMep, B TeX C1y4asx, Koraa rocyaapcTsa 3anpeLiaoT
abopTbI®®, UMW NoABEPratoT OTAENbHBIX UL, MPUHYANTENBHON
cTepunmaunmn®™®.
noxoxee: A6opT, HacunbcTBeHHas cTepunusauus, MpuHyanTenbHas
KOHTpauenuus

PumMckuii ctatyT (ctatyT MYC)

PVYIMCKIIA CTaTyT SBASETCS YYPeanTeNbHbIM JOrOBOPOM
MexpayHapoaHoro yronosHoro cyaa (MYC)*™. OH 6bin npuHsT 17
nonga 1998 r. rocygapcTBamm-y4acTHUKaMU, KOTOPbIE MOXenanm
«MONOKNTb KOHEL, be3HaKa3aHHOCTYW UL, COBEPLIAIOLLMX
[Hanbonee TsHKKME NpecTynaeHus], 1 TeM cambiM CNOCOHBCTBOBATb
NpeaynpexaeHnto Takmx NPecTynneHnin»®2 CtatyT BCTYNun
B cuny B 2002 rofly, 1 Ha MOMEHT NOATOTOBKM HAaCTOALWEro
AOKyMeHTa ero patnduumposanyv 123 rocygapcTsa.

PVIMCKMIA CTaTyT BMECTe C CONMPOBOANTENbHbBIM JOKYMEHTOM
«3NeMeHTbl NPecTynNeHnin» (C NoAPOBHbBIM ONMCaHNEM TOro,
KaKue CoCTaBNsoWME 3N1eMEHTbI KaXaoro NpecTynneHus
[OMKHbI ObITh YAOBNETBOPEHBI™), CHMTAETCS OHVIM M3 Hanbonee
NPOABMHYTLIX UHCTPYMEHTOB C TOYKM 3PEHUS ONpefeneHus
VI 3anpeLLeHs CeKCyanbHOro U reHAepHOro Hacuans Kak
MeXAyHapOAHbIX MPeCcTynneHnin®™. B Hem 4eTKo yKa3bIBaeTCs,
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4TO M3HaCKUIOBaHWe, obpaLlleHne B ceKcyanbHoe pabcTso,
NPUHYXAEHWE K MPOCTUTYLUMN, MPUHYANTENbHAS OEPEMEHHOCTb,
NPUHYANTENbHAS CTEPUAN3ALMS W APYrie DOPMbI CEKCYanbHOO
HaCUNNS SBASIOTCS NPECTYNAeHUSMY MPOTYB YeN0BEYHOCTH™
VI BOEHHbIMY NPecTynneHusmun®®, CekcyanbHble NpecTynneHus
MOTYT TakKe NpecnenoBaThCs B CynebHOM MOPsiAKe Kak reHoumnsa,
Kak U3MYeckoe YHNUYTOXKEHIE HaLMOHaNbHON, 3STHUYECKON,
PaCcoBOW MW PENUTMO3HOM FPYMNNbl MOAHOCTbIO UM YaCTUYHOS.
470 KacaeTcs rocyfapcTB-y4acTHVIKOB, TO paTuduKaLms
PVIMCKOro CTaTyTa He TOMbKO NpurBeNna K yCTaHOBMEH IO
toprcanKumMmn MYC B OTHOLLEHWW NPeCcTyNAeHUI, COBEPLEHHbIX
Ha X TepPUTOPUN AN X TPaKAaHaMU®™, HO OHa ellle 0bs3bIBaeT
VX BbINOJHSATb 3TW MONOXKEHNS HA BHYTPUIOCYAapCTBEHHOM
YPOBHE. 3TO 3HaYUTENbHO YKPEMI0/CO34an0 BHYTPEHHMI
noTeHuUMan B 061acTu paccnefoBaHus MeXayHapOoaHbIX
NPecTynneHnin n cyaebHoro npecnefoBaHms 3a HuX®™.
AHanorvyHsIM 06pa3om, NONOKeHMs PUMCKOro CTaTyTa,
HanpasfeHHble Ha obecrneyeHe reHaepHoO CNpaBeaInBOCTY Ha
npoLeaypHOM, CyOCTaHTUBHOM W MHCTUTYLMOHAIBHOM YPOBHSIX,
BHOCAT 3Ha4YMTeNbHbIN BKNaf B 60pbby ¢ 6e3HaKa3aHHOCTbIO 3@
COBEpLIEHME CEKCYaNbHOrO ¥ reHAepHOro HacUNMs BO BCEM MUPE.
MOXOXEE: Me)Kp,yHapogHoe yronosHoe npaeo, BoeHHble npecrynneHus,
MpecTynneHus npoTus YyenoseyecTsa, lfeHouunpg



CHOCKHN

533 KoHBeHUus OOH 06 ynpa3sgHeHun pabotoprosnu 1 pabceraa (<KoHBeHUms o pabeTey),
25 ceHTAbps 1926 1. (BCTynMna B cuny 9 mapta 1927 1), ctatbs 1(1): «PabeTso - 370 CTaTyc
nnu coCToaHme nNnLa, Hapg KOTOPbIM OCYLLECTBNAKOTCA HEKOTOPbIE X BCE MO/THOMOYNSA,
CBfA3aHHble C NPaBOM COBCTBEHHOCTI»

534 /1. BaHTekac, «Maga 7.3.3 CexcyansHoe pabeTso», B MEXAYHAPOAHOM YrONOBHOM Npase, XapT
MabnunwnHr, 2010 rog.

535 YnpaBneHue BepxoBHoro komuccapa Opranusaumnm O6beanHeHHbIx Haumii no npasam
yenoseka (YBKIY), «<OTMeHa pabcTea 1 ero coBpeMeHHbIx hopm», 2002 rog, Ha caiiTe: hitps://
www.ohchr.org/Documents/publications/slaveryen.pdf.

536 KOHBEHLWs O pabCTBe, yKas. cou., cTaths 1 (2).

537 MTBHO, KyHapak 1 ap. CyaebHoe pelleHye, yKkas. cod., NMyHKTbl. 540-543. MTBHO npuHsn 6onee
LWIMpOKOe onpefeneHie pabeTsa, KOTOPOE 3aKNK0HAETCS B «OCYLIECTBAEHUM HEKOTOPbIX MAN
BCEX MNONHOMOUWIA, CBA3aHHbIX C NPaBOM COBCTBEHHOCTU B OTHOLIEH N INLa».

538 PUMCKUI CTaTyT MexayHapoaHOro yronosHoro cyaa, A/CON.183/9 («Pumckuii cTaTyT»), 17
nions 1998 roga (scTynun B cuay 1 mions 2002 roga), Ctateu 7(1)(c) n 7(1)(g).

539 TOT e UCTOYHUK. B MeX/ayHapogHOM BOOPYXeHHOM KOHMNMKTeE, cTaTbs 8 (2) (b) (xxii). B
BOOPYXEHHOM KOHMbAVKTE HEMEXAYHaPOAHOTO XapaKkTepa, cTaTbs 8 (2) (e) (vi)

540 JN1EeMeHTbI NpecTynneHunit MYC, ykas. coy., cTatbs 7(1)(g)-2, CexcyanbHoe pabeTso -
NpecTyneHyie NPOTUB YeNI0BEYHOCTH.

541 MYC, CypebHasi Manata VI, 06B1HMTENb NPOTHB Bocko HTaraHfsl, Pewerune, MYC-01/04-
02/06, 8 ntons 2019 roga, nyHKT (b). 952.

542 TOT e UCTOYHMK. B JlaHHOM Cny4ae XepTBbl COAEPHKANUCH B HEBONE, MPUHYKAANNCH
K BbIMO/THEHWIO Pa3INYHbIX pa60T, BK/IH0O4aa NpUroToBaeHme nuiu, 1 nogsepranncb
NOCTOAHHbLIM aKTaM CeKCyanbHOIo Hacuana, B 4aCTHOCTY U3HACKUTOBaHNAM. CMm. MYyHKTbI.
954-961.

543 CoBeT N0 nNpaBam Yenoseka, Pesontouys 6/14 o CneupansHoM [loknagdnke no
CoBpeMeHHbIM ®opmam PabcTBa, 28 ceHTabps 2007 T., co3paHHbIi B 2007 T. BMecTo Paboueit
rpynnel OOH no CospemerHbiM Gopmam PabcTaaa no ceeinke: https://www.ohchr.org/EN/
Issues/Slavery/WGSlavery/Pages/WGSlaverylndex.aspx; ®oHa 406poBoNbHbIX B3HOCOB OOH
no coBpemMeHHbIM hopMam pabceTsa, no cebinke: https://www.ohchr.org/EN/Issues/Slaver
UNVIFECES/Pages/WhattheFundis.aspx; PabcTBo Takke HeaByCMbICNEHHO 3anpeLlaeTcst Kak
HapyLleHne nNpas Yenoseka B pasnnyHbIX JOKYMEHTaxX MO NpaBaM Yenoseka, CM., Hanpumep,
OpraHun3auys ahpUKaHCKOro eanHCTBa, ADprKaHCKas xapTus NpaB Yenoseka v Hapogos, 1
ntoHs 1981 roaa (BcTynuna 8 cuny 21 okTs6ps 1986 roga), cTatbs 5.

544 Komucewisi no npasam Yenoseka, CoBpeMeHHble hopMbl pabeTea, crcTeMaTmnyeckre
M3HACKNOBaHWS, CEKCyanbHoe pabeTBO 1 CXOfHbIE C PabCTBOM 0bbI4an BO BpeMS
BOOPYXEHHbIX KOH(bﬂMKTOB, 3aKN0YUTENbHbIV AOoKnan, ﬂpeﬂCTaBﬂeHHbH\;\ CﬂeLLMaﬂbe\M
[Joknagynkom r-xoii fei [hi. Makgyrann, E/CN.4/Sub.2/1998/13, 22 ntoHs 1998 rofa, nyHKT
(b). 30

sa5 [1. B. Cennepc u [Dx. Kectenbaym (2020), «[ponaslune 6e3 BecTu»: MexayHapogHoe
npectynaeHue paboToprosamn», XypHan MexayHapogHOro yroNoBHOro Npasocyaus, Tom 18,
cTp. 12.

546 TOT XK€ UCTOYHMK.

547 CM. KoHBeHLyio OOH o pabeTse, yKas. cou., Ctatbh 1 v 2. CM. Takxe: [lononHnTensHas
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KOHBEHUWs 06 ynpasaHeH1 pab-cTea, paboToproBAW U MHCTUTYTOB, U 06bIHAEB, CXOAHbBIX C
pabcTeom, 30 anpens 1956 r., Ctatbs 3.

548 [DK-MI. XeHkepTc v /1. [locBanb-bek, O6bI4HOe MeXayHapOaHOE ryMaHWTapHOe Npago, ToM
I: Mpaguna, KeMbpumk: Mpecca KeMBpUAKCKOro yH1BepcuTeTa 1 MexpyHapoaHbIii KOMUTET
KpacHoro Kpecta, 2005 rog, Mpasuno 94 «PabcTeo 1 paboToprosns», cTp. 327-330. Cu.
Tatke M.C. BaccuyHn (1991), «MopabolieHune kak MeXayHapoaHoe NpecTynaeHner, XypHan
MEX[yHapogHOro Npasa 1 NOANTUKMN HbrO»l?Iochr(oro yHUBEpCUTETA, TOM 23(2), CTp. 454; T
B. Cennepc v [hk. KecTeHbayM, yKas. cou., CTp. 2 v cTp. 16.

549 [1. B. Cennepc v [hk. KecTeHbayM, yKas. coy., CTp. 2 1 cTp. 16.
550 TOT XK€ UCTOYHWK, CTP. 4.

551 CM. pa3gen «Toproens (nogbMu/cekcom)» Huxe. CM. Takoke MpoTtokon OOH o
NpenynpeXaeHnn 1 NpeceyeHn TOProB-an N0AbMU, OCOBEHHO XEHLLMHAMU U AETbMY,
1 HaKa3aHwW 3a Hee, gononHstowwmii KoHeeHumnto OOH NpoTUB TpaHCHaLMO-HanbHoM
OpI'aHI/I3OBaHHO\Z NPecTynHOCTK, yKas. cod

552 KaHuensipvst O6suHuTens, CTpaternyeckunii nnaH Ha 2016-2018 rogel, 6 uions 2015 roga,
nyHKT 30, CTp. 14, Ha caiiTe: hitp://www.pgaction.org/pdf/OTP-Draft-Strategic-Plan-2016-2018.
pdf. CM. pasgen «Topro.ns (NoAbMI/CEKCOM)» HIKE.

553 1. B. Cennepc v [hk. KecTeHbayM, yKkas. cou., cTp. 19.

554 TOT e UCTONHMK. CM. Takxke X. BaH Aep Bunst (2014), «Toprosns ntofbMu, nopabolyeHve,
NPeCcTynaeHns NPOTHB YeN0-BeYHOCTY: PasraKa KoHLeNLmi», Kutacknii xypHan
MEeX/yHapogHOoro npasa, Tom 13, ctp. 303.

555 [1. B. Cennepc v [x. KecteHbaym, ykas. cod., cTp. 19-20.

556 [10 JaHHbIM BCEMUPHOI opraHmn3aLmi 3gpasooxpaHeHus (BO3), cekcyanbHoe v
penpoayKTVBHOE 30POBbE BKMIOYAET NATb Pa3NnYHbIX acnekTos: 1) ceoboaa Bbibopa
KOHTpaLlenLuun 1 AOCTyN K ycayram no neveHunto 6ecnnoans; 2) 3goposbe MaTepu 1
HOBOPOXAEHHOTO; 3) YCYrH, CBA3aHHbIE C MHPEKUMAMY, NepeAaBaeMbiMy NONOBbIM
nyTeM, 1 APYrVIMI CMePTENbHbBIMU PUCKaMK, CBR3aHHbBIMU C PeNPOAYKTUBHOW QyHKLVeN;

4) 6e3onacHble abopTbl 1 CONYTCTBYIOWWMIA YXOA; U 5) 340POBas MONOBAS KN3Hb.

®oHp Opranm3aummn ObbeanHeHHbIX Haumii B 06nactn HapogoHaceneHus (FOHDMA),
«CeKcyanbHoe 1 penpoayKTMBHOE 30pOBbe ANs BCex, 2010 rog, cTp. 13, no cebinke: hitps://
www.unfpa.org/sites/default/files/pub-pdf/uarh_report_2010.pdf.

557 FOH®IA, Mporpamma AelcTBIiA, NprHsTas Ha MexayHapoaHON KoHbepeHLmn no
HapoAoHaceneHwio 1 passuTuto, Kaup, 5-13 ceHTsbps 1994 roaa, myHKTbI. 7.2-7.3, N0
cebinke: https://www.unfpa.org/sites/default/files/event-pdf/PoA_en.pdf; Cm. Takxe FOHDIA,
[aTCKuin MHCTUTYT NpaB YenoBeka 1 YnpasneHue BepxoBHOro kommnccapa Opranusaumum
O6beanHeHHbIX Hauuii no npasam Yenoseka (YBKMY), PenpoayKTvBHbIe NpaBa - 370 npasa
Yenoseka, CNpaBOYHVIK /15 HALMOHaNbHbIX y4peXieHnii no npasam Yenoseka, 2014 rop,
CTp. 22-23, mo cebinke: hitps://www.ohchr.org/Documents/Publications/NHRIHandbook.pdf.

558 KOMUTET MO IKOHOMMYECKIMM, COLMANbHbIM U KynbTYpHBIM npasam (K3CKM), 3ameyaHne
0bLero nopsiaka Ne 22 o npase Ha CeKcyanbHoe U pernpoayKTUBHOE 30poBbe (CTaTbs 12
MexayHapoAHOTo NakTa 06 S3KOHOMUYECKIX, COLManbHbIX U KybTYpHbIX npaBax), E/C.12/
GC/22,2 mas 2016 rofa, B YaCTHOCTMW NYHKTHI. 2, 5- 6, 11-21

559 KeHCKMe MHULMATIBBI 33 reHgepHoe npasocyave (WIGJ), [leknapauus rpaxaaHcKoro
06LecTBa 0 cexcyanbHoM Hacuaum, 2019 rog, YacTs 2 (4) (c), 4acTb 4 (2) (b).

560 EBpONelicknii napnamenT, Mpeanoxexune o NpuHATUM EBPONeickinmM napnamMmeHTom
PE30/1I0LMM O CEKCYaNbHOM 1 PENPOAYKTUBHOM 3[0P0OBbE 1 Npasax, 2013/2040 (INI), 3
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Aekabps 2013 roaa, nyHKTI. F, J. nonyyerns bonee nogpobHoi Hpopmauwmm o Cyae noceTute Beb-caiT Cyaa No CCbiske:

s61 PernpogyKTV1BHbIE NPaBa - 3TO NpaBa Yenoseka, PyKOBOACTBO AA HALMOHANbHbIX hittps://www.icc-cpiint/about.

YYPEeXAEHUI MO NpasBam YenoBeka, yKas. coy., cTp. 26. 572 PUMCKWIA CTaTyT, yKa3. coy., Mpeambyna.

562 YBKMY, CoBmecTHoe 3asiBneHune akcneptos OOH no npasam Yyenoseka®, [loknagumnka no 573 CM., HAanNpuMep, 31eMeHTbl NPECTyNAeHNS NPOTUB YENOBEYHOCTY - U3HACKNOBaHNE: «1.
npaBam XeHLMH MexaMepuKaHCKoM KOMUCCIM MO NpaBam Yenoseka n CreymansHblx MicnonHuTens NOCArHy Ha Teno AnLa, CoBepLInB AesiH1e, B pesysTaTe KOTOpPoro MMeno
[OKN3aAYMKOB MO NpaBaMm XEHLLUMH U NPaBo3aLUMTHUKOB APPUKAHCKOW KOMUCCUM MO NpaBam MECTO NPOHVKHOBEHWE, AaXe CaMoe He3HaYUTeNbHOE, B 110BYI0 CTOPOHY. 4acTb Tena
YenoseKa 1 HapoAoB, 24 ceHTbps 2015 r. Ha caliTe: https://www.ohchr.org/EN/NewsEvents, NOTEPMEBLIEro VAV UCMOAHUTENS, MONOBbIM YNEHOM UM NOBLIM APYTiM, B aHabHOE
Pages/DisplayNews.aspx?News|D=16490&L ang|D=F. WV FeHNTanbHoe OTBePCTUE MOTEPMEBLLIEro. 2. [10CsraTensCcTao 6bin0 coBepLleHo

C NPUMEHEHNEM CUMbI UNN YIPO3bl CUNON B OTHOLWEHWM AHHOTO WAV APYroro NnLa,

B0 MyTeM MPUHYKAEHWS, BbI3BaHHOTO, HAaNPVMep, CTPaxoM nepef Hacuanem, rpybsim
NPUHYXAEHNEM, 33Ai€PXKAHNEM, NCUXONOrNYECKIM JABNEHUEM UK 310yNoTpebneHnem
BAACTbLO, NMBO NyTEM UCMONb30BAHMS 06CTAHOBKM, XapaKTEPU3YIOLLENCS MPUHYNAEHEM,
60 NOCAraTeNbCTBO BbIN0 COBEPLIEHO B OTHOLIEHWM 1L, HECMOCOBHOTO AaTh
cornacyie, BblpaxatoLiee ero UCTUHHYIO BONHO. 3. [lesiHue 6bi10 COBEPLIEHO B PaMKax
LWMPOKOMACLITABHOTO MW CUCTEMATUYECKOTO HaMaaeH st Ha rpaxaaHCKoe HaceneHue.

4. VicnonHuTeNb 3Han, YTO AesiHVE SBNSETCH YaCTbio LUMPOKOMACLUTABHOrO 1an
CMUCTEMATMYECKOTO HanafleHNs Ha rPaXaaHCKoe HaCceneHwe, A MEeN yMbicen CAenats ero
YacTbto TaKOro HanafeHNs.» INeMeHTbl NpecTynneHuit» MYC, ykas. coy. ctatbs (7(1)(g)-1).

563 Hanpumep, aKyLiepckoe 1 r’MHEKON0rMYEeCcKoe Hacuame SBASETCS OfHOV 13 hopM
reHAePHOro HaCKNNS, KOTOPast HAPYLIAET CeKCyanbHble 1 PENPOAYKTUBHbIE MPaBa MeHLMH
1 AeBOYEK N MOXET HOCUTb CeKCyaﬂbe\\;\ XapakTep. AKyU.IepCKOe W rMHeKonormnyeckoe
Hacu/ne MOXET BKNtOYATb B Cebs HeyMeCTHbIe MAn Hej0bPOBONbHbIE AeHCTBUS,
coBepLaemMble NPaKTUKYOLWNMK Bpa4YaMU, TaKNe KaK BarMHaaibHOE nanbnatnpoBaHme nnu
3MU3KOTOMUS, BbINONHAEMble 6e3 cornacus. MapnameHTckas accambnes Coseta EBponsl,
Pesontoyms 2306 (2019) 06 aKyLWepcKOM U FTMHEKONOTMYECKOM Hacuauu, [lok. 14965, 3
oKTA6psA 2019.

564 PenpofyKTVBHbIE NpaBa - 3TO NPaBa YenoBeka, PYKOBOACTBO AN HALMOHANBbHbBIX

YHPEXAEHUI NO MpaBaM YenoBeKa, yKas. cou., C. 27.
574 C. CTaH, KpuTuyecKoe BBefjeHNE B MEXAYHAPOAHOE YronoBHoe npaso, Kembpumi: Mpecca

565 TOT ke MCTOUHNK, CTp. 26. KeMBpHmKCKoro yHnBepcuTeTa, 2019 rog, cTp. 63-64.

566 Y. KoTTuHrem, 3. Knemogu, A. M. Xunbep, O. /lnHyetTto, M. Ctonxocep u C. pyckuH (2010),
«/lcnonb3oBaHuWe Npas YenoBeKa B Liensix OXPaHbl CEKCYanbHOro U PEnpoayKTUBHOMO
300POBbS: COBEPLIEHCTBOBaHME HOPMATVBHO-NPABOBOW 6a3bl», BonneTeHs BecemypHoi
OpraH13aLmy 3paBooxpaHeHus, Tom 88(7), cTp. 481-560. 577 TOT e UCTOYHMK, CTaTbs 6(c)

575 PUMCKUIA CTATyT, yKas3. cod., CTaTes 7(1)(g).

576 TOT e UCcTouHuK, CTaTbs 8(2)(b)(xxii) 1 8(2)(e)(vi).

EBponeickunii napnamenT, MNpeanoxeHre o NpUHSTAN pesonouymmn EBponeinckoro 578 TOT e MCTOYHMK, CTaTbs 12(1).
METRIENISFE) M G (01l ) [PEmIpE/M T ARIHISI) SRR b MPETEEN, iR, €ty Ml 3 579 MOMY, HeycnbiwanHble, HeydTerHble: Ha nyTy K OTBETCTBEHHOCTY 3a CeKCyanbHOE 1
7, 14; Adpuiarcruii cotos, MpoToKon K ADpHKaHCKON XapTwv Npas Henlosexa v HapoAos, reHfepHoe Hacunvie B MYC v 3a ero npegenamu, 2018 1., cTp. 9, No ccbinke: https://www.fidh.

KacaloWmicst mpas xeHLwmH B Adpuke («<ManyTckuii npoTokon»), 11 nions 2003 roga, ctates org/IMG/pdf/sghy_T21a_eng_au_20_nov_2018_13h_web.ndf
14. B - - T
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CM., Hanpumep, AebaTbl O BKIOYEHIUW CeKCyanbHbIX M PeNPOAYKTUBHbIX MPaB B PE30/IOLMI0
2467 (2019) Cb OOH 0 cekcyanbHOM HAacKAMK B YCIOBUSX KOHMANKTA U CAbHOE
conpoTu1BNeH1e co CTopoHbl CoerHeHHbIX LLTaTos. To, 4TO HaNUCaHO CUHMM LiBETOM:
«OrnagpiBadch Ha3af: MeperoBopbl Mo pe3ontouny 2467 0 CEKCyanbHOM HACUINK B YCIOBUAX
KoHbAMKTa», 2 Masi 2019 r, no cebinke: https://www.whatsinblue.org/2019/05/in-hind-
sight-negotiations:on:resolution-2467-on-sexual-violence-in-conflict.php; Mob6anbHbii LeHTP
npasocyaus, «Coset besonacHocTr OOH npuHMMaeT pesontouuio 2467», 23 anpens 2019
roga, Ha canTe: http://www.globaljusticecenter.net/press-center/press-releases/1117-un-secu-
rity-council-adopts:resolution-2461.

569 M®MNY, ObcepsaTopus ChiogagaHo, <ABOPT B Hrnu»: JKeHLLMHbl CTaNKMBaTCS C
6ecyncneHHbIMY MpensTcTBUsMIM», 2018, no cebinke: hitps://www.fidh.org/en/region/ameri-
cas/chile/abortion-in-chile-women-face-countless-obstacles; M®IM4, RADDHO (AdpvikaHckast
BCTPeYa B 3aWuTy Npas Yenoseka), LSDH (LLBeluapckas nvra npas Yenoseka), « He xouy
3TOro pebeHkKa, st Xouy B LWKOAY», «3anpeT Ha abopTbl B CeHerane», 2014 rog, Ha caiiTe:
https://www.fidh.org/en/region/Africa/senegal/report-senegal-i-don-t-want-this-child-i-want-
10-g0-t0-school. Cm. Bbile TEPMUH «ABOPT.

570 CM. Bbillie TePMUH «HaCWAbCTBEHHAS CTepUnM3aLns»

571 MYC Bbin yupexzaeH nocne Toro, kak CTaTyT BCTynuAa B cuny 1 uons 2002 roga. Ans



CeKkcyanbHble NpecTynieHus
CekcyanbHoe Hacunue

Cornacue (MHbOPMUPOBaAHHOE)

Cornacue Ha BCTYMJIEHME B MOJIOBYIO CBA3b
CturmaTtmusauums
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CeKcyanbHble npectynieHus

TepMUH «CeKcyanbHble NPecTynaeHns» 0bblYHO
OTHOCKTCS K ONpPeaeNneHHbIM akTam CeKCyanbHOro Hacunms
(CM. HWKe), 3anpeLleHHbIM B COOTBETCTBIN C YrONOBHbIM
3aKkoHO4aTeNbCTBOM®®. B HacTosLEeM JOKYMEHTE YNOMUHAETCS
HECKO/IbKO MPUMEPOB CeKCYabHbIX MPECTYMNAEHWI, TaKKX
KaK M3HaCUNOBaHWe, CeKCyalbHOe PabCcTBO, CeKCyanbHast
aKCnyaTaums, NpUHYAUTENbHAS CTEPUAM3ALNS U
NPUHYAUTENBbHAA NMPOCTUTYLMS. YHUBEPCANBHOMO U1
MCYEPMbIBatOLLEro NepeyHs TakMx NPecTynneHnin He
CYWIECTBYET, MOCKO/bKY OHM Pa3HATCS B 3aBMCUMOCTUN OT
NpaBOBbIX CUCTEM 1 MOTYT M3MEHATLCS CO BpeMeHem®s!, 115
TOro 4T0bbI CeKCYyanbHble NPecTynneHus MoOru ObiTb NPU3HaHbI
NPecTynneHnsIMIU No MeXayHapoaHOMY YrONOBHOMY NPaBgy,
OHW AO/MKHbI ObINN BbITH COBEPLLIEHbI B KOHKPETHOM KOHTEKCTE,
OTBEYaLIEM COOTBETCTBYIOLWVM KPUTEPUAM A5 TOTO, YTOObI 3TH
NpecTynneHns KBanMpruuMpoBanucs Kak reHoUMa, NpecTynieHuns

MpOTMB 4eNOBEYHOCTU U BOEHHbIE I'IpeCTy!'IﬂeHl/Iﬂssz.

noxoxee: CekcyanbHoe Hacunue, sHacunosaHue, PabcTBo (cekcyasnbHoe),
JkcnnyaTaums (cekcyanbHoe), HacunbcTBEHHas NPOCTUTYLMS,
HacunbcTBeHHas cTepunmsaums

CeKkcyanbHoOe Hacunue

CekcyanbHoe Hacnnme®s cnefyeT NOHUMATh, Kak LMPOKYHO
KaTeropwo AesHNUI ceKcyanbHOro xapakTepa®™. Kak TakoBoe,
OHO 4acCTO OMPEeAenseTcst CO CCbITKOM Ha HeVcYeprbiBatoLL M
nepeyeHb NPYMEPOB AeSHNIA, KOTOPble MOTYT NMPeACTaBNATb
CobOMW cekcyanbHOe Hacuane, HanpuMep: 3HaCKIOBaHKe,
cekcyansHoe pabCcTBO, MPUHYXAEHME K MPOCTUTYLMN,
NPUHyAMTENbHbIE OPaKK, NPUHYKAEHNE K HaroTe n niobble
APYrne fesHnsa cekcyanbHoro xapaktepa®®, coBeplueHHble 6e3
NOAAMHHOIO COrNacKs U/Vnun C NPUMEHEeHNeM CYNbl UK NpK
00CTOATENbCTBAX, XapaKTepU3YOLWMXCH NPUHYXAeHVeM. [1lo6oi
aKT CeKCyaNbHOro HacKNMs IBNSETCA HapyLeHNeM Mr3nYeCKoi




¥ MCKXONOMMYECKON
HEMPYKOCHOBEHHOCTM

VI MMYHOW aBTOHOMUY
Jenoseka®, a Takxe popmon
reHAepHOro Hacnnsee,

B 2019 rogy rpynna 13
6onee yeMm 50 opraHmzaLnii
rpaxjaHcKoro oblecTsa
npuHsana [eknapauuio
rpaXaaHCKoro obLecTBa O CeKcyanbHOM HacKuK, B KOTOPOIA
aHaNM3VpyeTCs NOHATUE «CEKCYaNbHOE», 0CODEHHO C TOYKY
3peHNs CaMUX KEePTB 1 NKLL, NePEXMBLINX Hacunme’® B
[Jexnapauny nepedncaeHsl obuive NpUHLUMMILL, KOTOpbIe
NO3BONSIOT NMPEANONOKNTL CEKCYabHbI XapaKTep AesHUs,

a TakKe NpUMepbl CekcyanbHOro Hacunus. OHW He ABNAI0TCS
MCHEPMbIBAKOLLMMU 1 MO3BOMSIOT NIyYLIE NMOHATL CYTh
ceKcyanbHoro Hacunms®®,

Cpeau obumx NpUHLUMNOB [leknapaumns NpusHaeT, 4To
«CeKcyanbHOe Hacunre BKIoYaeT B cebs enHmYHbIe,
MHOXeCTBeHHble, MOBTOPSAIOLLMECS UAN NEPUOAMYECKNE
AEeVICTBYS, KOTOPble B AaHHOM KOHTEKCTe BOCMPUHUMAIOTCS
XKEPTBOW, NPECTYNMHUKOM W/UNK UX OBLWMHaMK Kak
CeKcyanbHble Mo CBOEMY XapaKTepy. Takne AeiCTBIUS AO/MKHbI
KBanMMuUUMPOBATHCS KaK CeKCyanbHOe Hacunmne, ecim
OHV HapyLIaOT CeKCyanbHYH aBTOHOMMIO UV MONOBYHO
HEMPUKOCHOBEHHOCTb TOTO MW MHOMO NnL@a»*®t. 3T aeincTBus
MOTYT ObITb COBEPLIEHbI IOObLIM TIMLOM 1 MPOTUB 1H0O0r0
nvila B ntoboe Bpems (MUp 1nu KoHdAVKT) 1 B Ntoboii cpepe
(0BLECTBEHHOW UV MYHON) U He 0653aTeNbHO CBS3aHbI C
DU3NYECKNM KOHTAKTOM UK CeKCyabHbIM YAOBNETBOPEHNEM?,

CekcyanbHOE HacunMe MOXKET MMETb CEPbE3HbIE,
MHOTOYMCNEHHbIE, HEMEANEHHbIE NN OTAaNeHHbIe, a
MHOrAa U AONTOCPOYHbIE MOCNEACTBUA A5 3L0POBbS 1
XKU3HW ANLL, NEPEXMBLUMX HACUANE, BKOYAs MEAVLMHCKNE,
NCUXONOTNYeCKUMe, CoLmManbHble U MaTepuanbHble MOCAeaCcTBIS,

CALL IT
WHAT

ITIS

VCTOYHUK: Ha3blBaiiTe BelLM CBOMMU MMEHaMN.
KamnaHus, XKeHCK1e MHULMATUBbI 33 FreHAepHYo
cnpaBeAnnBoCTb - https://4genderjustice.org/
home/campaigns/
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TaKMe KaK pa3pbiBbl BNaranniia 1 aHanbHOro OTBEPCTUS,
HexenaTenbHas 6epeMeHHOCTb, PaHHWE U MPUHYANTENbHbIE
6pakn, nHdeKUMK, NepeaBaemble NOA0BbIM MyTeM,
Takune kak BUY/CTN I, cTurmMatrsaums v 4yBCTBO CThiaa,
NOCTTPaBMaTMYeCKOe CTPECCOBOE PacCTPOMCTBO, Aenpeccus,
NOBeAeHMe, CONPSHIEHHOE C PUCKOM, BKtOYAs CKIIOHHOCTb
K cymumay, oTKas oT y4ebbl B WKoAMe, noTeps paboTsl,
NPEeCTYNNEHNS «B 3alMTY YECTW», CMEPTb M YHUYTOXEHWE OBLIWH
B C/ly4ae HaCuUNus, CBA3aHHOIO C KpM3ncaMm 1 KOHMANKTaMmn®S,
focyaapcTBa 0653aHbl NpeaynpexaaTb Ntobble BUAbI
CeKcyanbHOro Hacunus 1 obecneyrBaTh 3aLMTy OT HIX, @ TaKxe
Haka3blBaTb 1L, COBEPLIAIOLIMX TaKMe aKTbl, U MPefoCTaBnsTh
KOMMeHCaLMIo XEePTBaM B Tex Cllyyasix, Korfaa Takoe Hacunme
nMeeT MecTo™*. OiHaKo BbINONHEHWE 3TOro 06s3aTeNbCTBa
Ha NPaKTMKe, KaK MPaBW/o, 3aBUCUT OT TOTO, KaKne AeiCTBHs
KBanMOUUMPYIOTCS Kak CeKCyanbHOe Hacunme B COOTBETCTBIUM
C BHYTPEHHMM 3aKOHOATeNbCTBOM. HanpumMep, Takme aKTbl,
KaKk Kaneyvalime onepaumm Ha eHCKMX MONOBbLIX OpraHax nimn
CyNpyXeckoe n3HacunoBaHue, byayT 3anpelleHbl B HEKOTOPbIX
CTpaHax, B TO Bpems Kak Apyrue cTpaHbl OyayT 3aManymBaTh 3Ty
NpaKTUKy, CNOCODOCTBYS TEM CaMblM €€ YKOPEeHEHH0%%,
HeB3npas Ha 0653aTenbCTBa rocyAapcTB, CeKcyanbHoe
Hacunne No-NPEXHeMy WNPOKO PacrpoOCTPaHEHO HE TOMBKO BO
BCEX KOHMAMKTAX, HO 11 B MMPHOE BpeMs Mo Bcemy Mupy. OHO
3aTparnBaeT rMaBHbIM 00PA30M XKEHLLUMH 1 1eBOYeK, OAHAKO
MY>XXYMHBI U MaNbYMKM TaKKe NMOABEPratoTCs CeKCyanbHOMY
Hacuno>%®,
MOXOXEE: CeKcyaanble npecrynneHus, CeKcyaanoe nreHaepHoe
Hacunme n gUCKpnMuHauus

Cornacue (MHDOPMUPOBAHHOE)

Jiobble peiicTBIS B NOAAEPKKY WEPTB M ML, MEPEXUBLUMX
CeKcyanbHoe U reHaepHoe Hacuuve, B NobbIx Liensx,
BK/IHOYast OKYMEHTUPOBAHME 1 paccneoBaHne, TpebyeT vix



MH(MOPMUPOBAHHOIO COMacKsl BO BCEX €r0 aCreKTax 1 Ha BCex
3Tanax. 370 KpariHe BaXHO N0 MHOTUM NpUYMHaM, B TOM 41cie
BO M30&XaHWe HapyLeHNst KOHDUAEHUMANbHOCTH (4TO MOXeT
npuBecTu K npobnemMam 6e30MnacHOCTY 1 (PUCKY) pacnpasbl) 1
NOBTOPHOV TpaBMaTu3auun. NonyyeHre MHHOOPMUPOBAHHOIO
COrnacus «rapaHTUPYeT, YTO KepPTBa, CBUAETENb U NCTOYHUK
COXpaHsieT MOMHbIV KOHTPOSb U BN1aCTb Haf, CBOMM COBCTBEHHbIM
OMbITOM», CBOEM XMN3HbIO 1 CBOUM Tenom>’.

VIHbopMIMpoBaHHOEe cornacyie NoapasymMeBaeT, 4To
BOB/IEYeHHbIE 1L PUANYECKM CNOCOBHbI 4aTb cornacue
Ha CoBepLUIeHMe KaKoro-n1bo BMeLaTeNsCTBa U YTo BCs
COOTBeTCTBYIOLas MHPOPMaLMs, KacatoLlasics BMellaTenbCTBa,
ero BO3AeWCTBYS 1 MOCNeACTBUI, Obina npefocTasneHa®,

Ha s13blKe, KOTOPbIN BbIT M MOHOCTBIO MOHATEH . OHO
NoApa3yMeBaeT, 4TO A0 NONYYEHWs COrnacus 3T nua AOMKHbI
ObITb MOMHOCTHIO OCBEAOMEHbI 1 TOYHO MOHUMATb BCe aCMeKTbl
BMELLIATeNbCTBA U ero NocaeacTamnin®®,

MonyyeHne NHOOPMUPOBAHHOIO cornacus 4o ntoboro
BMELaTeNbCTBa, Oy/b TO NCUXONOTMYECKOe, MeAULIMHCKOE,
KPUMUHaNNCTUYECKOE, OPUANYECKOE, KYETYPHOE, CoLManbHoe,
3KOHOMMYECKOE UK FyMaHTapHoe, HEOOXOAVMO ANs TOTO,
4TObbI rapaHTUPOBaTh YBAXKEHE HE3ABMUCUMOCTI YHaCTHIIKA 1
€ro nNpaBa Ha HeNpPUKOCHOBEHHOCTb 1 caMmoonpeaeneHne®!, 31o
cornacue AomMKHO BbiThb 4aHO [0 BMEWaTe1bCTBa U MOXET BbiThb
0TO3BaHO NMLIOM, KOTOPOE Aaso ero «B Mtoboe Bpems 1 no Ntobol
npuyKHe»**2, 310 TpeboBaHMe NPeayCMOTPEHO BCEOOLINM 1
MEXIYHAPOAHbBIM CTAHAAPTOM « He HaBpeauTb» (CM. Bbille)

VHbopMIMpOBaHHOE cornacue AOMKHO BbiTb MOMYYEHO B
XO[l€ B3BELWEHHOMO NPOLecca, KOTOPbIA MOXHO pa3aeniThb
Ha HeCKoNbKo 3TanoB: (1) co3paHune besonacHol cpefbl,
obecneymBatollein NoAANMHHOE cornacue; (2) npegocTaBneHmne
BCeli COOTBETCTBYIOUIEN MHDOPMaLK; (3) obecneveHmne
NOMAHOIO NMOHUMaHWS NOCNEACTBUN MO0V CChINIKM Ha U
MCNoNb30BaHMs nHdopMaLmu Unu Ntoboro npouecca; (4)
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00BSACHEHNE OrPaHMYEHNIA B OTHOWEHUM KOHDWAEHUMANBbHOCTH,
a Takxe NPenMyLLeCTB U PUCKOB y4acTUs B AaHHOM NPOLecce;

(5) NnpsiMOIA BOMPOC O NMPeAoCTaBEHNI COracus Ha BCE BUAbI
[esTeNbHOCTY U MPOLECCHI®®; 1, Tem cambiM, (6) NOATBEPKAEHWE
HaNMYMs KaKNX-NMBO OrpaHnyeHIin B OTHOWEHWN NONyYeHUs
cornacus oT y4acTH1Ka®™, B MexayHapogHom MpoTokone no
AOKYMEHTUPOBaHWIO 1 PaCcCiefloBaHNIO CEKCYaNnbHOMO HAaCKINs B
ycnoBusx koHbnnkTa («Mpotokon PSVI») NpuBOANTCS HECKONBKO
NpYMePOB MPOLLECCOB, KOTOPbIE TPebYIOT MHDOPMMPOBAHHOTO
cornacus npu AOKYMeHTUPOBaHNY CyYaeB ceKcyanbHOro
Hacunns. K HMM OTHOCATCS MpoBefeHNe 1 3anch UHTEPBbIO,
oTorpadrnpoBaHye, HanpasneHyvie B Ntobbie Apyrie Caykos
1K obMeH rHbopMaLMen ¢ NobbIM APYrM DU3NYECKUM UK
OPUANHECKM NTNLOME,

B HEKOTOPbIX CUTYaLMSX, TAKWX KaK [IOKYMEHTUPOBAHME 1K
paccrnefioBaHme Clyvaes CeKCyanbHOro U reHAepHOro Hacunus,
MHDOPMUPOBaHHOE COrNacme XepTBbl UV CBUAETENS SBNSETCS
00s13aTenbHbIM TPeOOBaHMEM MO 3aKOHY. Ero OTCYTCTBME MOXKET
chenatb HefleNCTBUTENbHbBIMU A0Ka3aTeNbCTBA UV NMOKa3aHws
W, CnefoBaTeNbHO, HeraTVBHO NOBAUATL Ha YenoBeKa U1
0eaTenbHOCTh,

noxoxee: MpuHunn «<He HaBpepmn», KoHduaeHyanbHoCTb

Cornacue Ha BCTynJieHue B NoJIOBYIO CBA3b
Cornacue Ha BCTynneHve B NONOBYIO CBSA3b O3HaYaeT
HamepeH/e ee y4acTHUKOB y4aCTBOBAaTb B N0OJ0OHO
aKTUBHOCTM®",
Cornacue OMKHO BbITb NOANHHbIM, OBPOBONBHBIM,
KOHKPETHbIM 1 AeNCTBYIOLMM Ha TEeKYLIMIA MOMEeHT,
OHO [J0/KHO BbITb BbIPAXKEHO NNLIOM, KOTOPOE NMPU3HAHO
CMOCOBHbBIM BblpaXaTb CBOE cornacue. 3Ty CNOCOOHOCTb
MOXHO OLEHUTb UCXOAs 3 Pas3nndHbIX DaKTOPOB, TAKMX KaK
BO3pacT, BO3MOXHas HeeecrnoCobHOCTb, HepaBHOMpPaBHble



OTHOLLEHMS 1 0OCTOATENbCTBA YS3BUMOCTY (Hanpumep,
MUrpaLns, 3a4epxKaHmne, MHTOKCKUKaLs, KOHPAUKT)®®. Cornacure
AOMKHO ObITb AEVCTBYIOLWMM Ha TEKYLYMI MOMEHT 1 OXBaTbIBaTh
BCE Pa3nnyHble ANCTBMS B paMKax MOAOBOM XU3HW. ITO
NoApa3yMeBaeT, YTo peLleHe O COrnacum MOXET ObITb V3MEHEHO
B Ntoboe Bpems, v cornacue Ha OavH akT He paBHO3HaYHO
COMNacuio Ha ocTasnbHble/apyrie NonoBble aKTbl. 3TO OTHOCUTCS
K 11000MY KOHTEKCTY, BKAtO4As MPOCTUTYLMIO 1 CYNpyKecKue
OTHOLWEHWS.

Cornacuve He MOXET HbITb NMOYYEeHO MO 3asBNEHUIO TPETHEN
CTOPOHbI UM Ha OCHOBaHWW OMNpefieNeHHbIX 0bblvaes,
NoBeAeHNs v/Unv npefanonaraeMon cekcyanbHoM LOCTYMHOCTY
YenoBeka. B mocneaytoLx pyKoBOAALMX MPYHLMMIaX
MeXyHapOAHOro Npaga YyTOYHAETCs, YTO MONIHaHMe 1w
OTCYTCTBME COMPOTUBEHUS CO CTOPOHbI KEPTB, HE MOTYT
HbITb UCTONKOBAHbI KaK COrfacue ; He MoryT BbiTb TaKke
MCTONKOBaHbI KaK Cornacue ntobble CIoBa WW WECTbI , KOTOpble
KEPTBbIMOTYT CKa3aTb UM MPUHATb B KOHTEKCTE NMPUMEHEHNS
CWAbl, YrPO3bl MPUMEHEH NS CUAbI AN NPUHYKAEHWS, UK, KOTAa
KePTBbIMCMbITEIBAIOT AaBNEHNE UMM HAXOAATCS B ONpefeieHHOM
COCTOSIHMM, BAUSIOLLEM Ha MX CMOCOOHOCTb flaBaTb NOAINHHOE
1 n06poBo/bHOE cornacke®™®, Obuive OXMaAHNUS TOro, 4TO
XepTBa AOMKHa CKasaTb WY CAenathb, He MEIOT OTHOLWeHMS
K onpefenexunto cornacus. Takoe onpeaeneHmne AomMKHO
MPVHMMATLCS B KXKAOM KOHKPETHOM C/ly4ae C y4eToM
KOHKPETHBIX 06CTOSATENBCTB, MPU KOTOPbIX MMeNa MecTo NonoBas
CBA3b.

Kak nog4epknsaetcs B MexxgyHapogHOM NpoToKose
MO AOKYMEHTUPOBaHWIO 1 pacciefoBaHNIO CEKCyanbHOro
HacuAna B ycnoBusx KoHdAnKTa («MpoTokon PSVI»), B cuny
0c0b0ro xapakTepa v KOHTEKCTa, B KOTOPOM COBEPLIAtoTCS
MeXayHapoaHble NPecTynaeHns 1 CMCTeMaTUYeCKVe HapyLeHns
npaB Yenoseka, Hanuyre NOANNHHOIO COrMacus NPaKTUYeCKy
HEBO3MOXHO, 1 MO3TOMY NMPUHYXKAEHVIE SBNSETCS HEOTbEMAEMbIM
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aTpubyTOM®H. MexKayHapOaHbIE 1 perMoHanbHbIe YHPeXaeHs
onpefenstoT U NpecneaytoT B CyaebHOM NopsiaKe NPecTyrnneHus,
CBSI3aHHble C CEKCYaNnbHbIM HACUMEM, NCXOAS U3 KOHTEKCTa
NPUHYXAEHWS, CONYTCTBYIOLErO MX COBEPLIEHWIO, YTO BAUSET
Ha CNOCOBHOCTb AaBaTh MOAMHHOE COMacHe, a He CCbinatoTcs
Ha oTcyTCTBME cornacus®? MNocneaHee Bo3narano bbl Ha
epTBY bonee Tshkenoe bpems AoKa3biBaHUS 1 He OTpaxano
6bl, HaNpuMep, 06CTOATENBCTBA BOOPYKEHHOTO KOHMANKTA MK
MaccoBbIX HapyLLeHWI Npas YenoBeka. CneuyanbHble TpUbyHanbl
TaKKe OrpaHNYmnIM BO3MOXHOCTb CCbINaThCs Ha cornacye, Kak Ha
OCHOBaHVe 415 3aLnTbI%.

V1, HanpoTKB, BO BHYTPEHHWX NpoUeaypax, Koraa peys naet
0 NPeCTYNIeHUsX, COBEPLUEHHbIX B MVIPHOE BPEMS UU BHe
KOHTEKCTa CUCTEMATMYECKMX HapyLIeHWI MpaB YenoBeKa,
cornacue sBnseTcs Ko4esbiM GakTopoM Npu onpefeneHnm
TOro, 6bINO MM COBEPLIEHO MPECTYNEHNE CEKCYanbHOro
XapakTepa v HeT. )KepTBbl He JO/MKHbI YOexaaTb CYAen nnm
NPUCSHKHBIX B CYLWIECTBOBAHMY YCOBUIA MPUHYKAEHNIS, KOTOPble
BAUSIOT Ha VX CNOCOOHOCTb AaBaTh NOAMHHOE cornacue Ha
BCTYNNeHMe B MONOBYIO CBA3b. YTO CleayeT y4nTbiBaTh, Tak
3TO TO, YTO OHY BbIpaXatoT cornacue Ha MofoByH CBA3b. 3TO
V)Ke MPONCXOANT B psfe CTpaH®™. YTobbl n3bexats cyaebHoro
pa3bupaTensbcTsa, COCPefoTOYEHHOTO Ha MOBEAEHIV XEPTBSI,
a He NpecTynHK1Ka, HEKOTOPbIe OpPraHM3aLnm rpaxaaHCKoro
o6bLecTBa Npr3bIBALOT K YCTAHOBNEHMIO CTaHAapPTa «0O0KAHOrO
cornacus»®®. [laHHbIM CTaHAapT NoApasyMeBaeT, YTo 40 TeX Nnop,
MOKa 4YeN0BEK NMPSMO U ACHO He CKaXKeT «a» Ha BCTyM/eHne B
MOJIOBYIO CBA3b, €€ COBEPLIEHVIE JO/HKHO PAaCCMaTPUBATLCA Kak
«6e3 06010gHOr0 CornacKs»®e.

Mo3TOMY KOHTEKCT, B KOTOPOM MPOUCXOANT Hacunve, 1
€ro xapaKTep sBASIOTCS KNtoYeBbIMY (hakTopaMu, KOTopble
HeobxoAMMO NPUHMMaTL BO BHVIMaHVeE NPV ONpegeneHni ponu,
KOTOPYIO UTrpaeT cornacve Npw keanuduKaLumm cekcyanbHoro



To, KaK Ye/loBeK coobLlaeT o cBoeM
reHAepHOW MAEHTUYHOCTU APYTnM,
HampuMep, Kak OH ofieBaeTcs, BeAeT
cebs unm roeopuT o cebe.
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Hacunnmnga nnmn cyae6 HOM npecnegoBaHnm 3a Hero.

noxoxee: MpuHunn «He HaBpeaun», KOoHdDUAEHLMaNbHOCTbM

CrurmaTusayms

CTurMaTmn3aumns aBAgeTcs HeOTbeMIEMbIM CIeACTBMEM NOYTH
Ka)<aoro MHUWAEHTa CeKcyanbHoro Hacunmns®Y’, MoctpanaBwmx
OT HAaCKNVIS YacTO OCYXAAIOT M MPUCTLIKAOT, POACTBEHHMKN,
ApY3bs, 06LIMHA UMK BCe 06LIECTBO 13beratoT Uau oTBepratoT
nx®®  BMECTO 3alWThl 1 OKa3aHus NOMOLLM AN BOCCTaHOBAEHUS
nocne nepexmnToro. CTurMaTu3aums MOXeT PacnpoCTPaHATbCS
VI Ha APYrX YNEHOB CEMbU XEPTBBI, HaNprMep, Ha AeTell,
POAVBLUMXCS B pe3y/bTaTe M3HACKI0BaHMUA®Y,

CTurMaTm3aums 4acTo He NO3BONSET KepTBaM 06paTUThCS 3a
3MOLIMOHANBHOW, MEAVLIMHCKOW, MCUXONOTMYEeCKO, CoLMansHOM
1 NpaBoBOK Nomolbto. Kak noateepavn Agama [veHr,

CneuvianbHblid COBETHUK MO NpeaynpexaeHuto reHoumnaa
1 BbIBWWI MCNOAHAOWMIA 06513aHHOCTM CrieuyanbHOro
npeacTaBuTens [leHepanbHOro cekpeTaps no Bonpocy o
ceKcyanbHOM HaCUNWK B YCNOBUSX KOHMDANKTE, ©OKEPTBSI,
KOTOPbIe CMOMN MNEePEXNTb acnnoBaHme, 4acTo He MoryT
NepexmnTb ero coLnanbHbiX NOCNeACTB [00aBVB NPK 3TOM,
YT olLe roBop4, CTUrMaTn3aumns yoreaeT»*%,
CTUrMaTn3aLms )epTB CeKCyalbHOro Hacuus obycnosneHa

rnybOoKO YKOPEHMBLUMMMCS NaTpuapxanbHbIMU 1 CEKCUCTCKUMMU
HOPMamu, LLeHHOCTAMM ¥ B3rNsgamu U oHa ycyryonsetcs
KynbTypol M3HacunoBaHunii®. OHa oCHOBaHa Ha NPeAnONOXeHY
0 TOM, YTO B CUJY CEKCYaNbHOTO XapaKTepa NpecTynieHus,
XepTBbl UrPatoT B HEM OMPEeAEeNeHHYo POsb, CNOCOHCTBYS

€ro COBepLUEHMNIO, 1 MO3TOMY MOTYT ObITb OOBVHEHbI B €ro

COBEPLUEHWN 1 B ero MocneAcTBmaxe?,

CTurMaTmn3aumns Npu CoBEpLIeHM CeKCyanbHOro Hacunms
A0/MKHa ObITb NepeHanpasieHa OT XKePTBbI K MPECTYMHUKY,
C TeM 4ToObl aTh BO3MOXHOCTb XXepTBaM MNOAYYNTb AOCTYN




K NOAAEPXKKE, KOTOPYIO OHM 3aC/yXMBaIOT, COAENCTBOBATb
NpefoTBPALLEHNIO CEKCYaNbHOTO Hacunns 1 bopbbe C HUM, a
Takke npecekaTb Oe3HaKa3aHHOCTb.

NoXoXEE: MUdbI U CTepeoTUnbl, BO3N10XXeHNE BUHBI HA XKepTBY
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Hanpumep, cekcyanbHble NpecTynneHuns, NognagatoLlye nog pUCANKLMIO
MexayHapogHoro yronosHoro cyaa (MYC), BKNKOYaIOT M3HACUA0BAHWE, HACUNBLCTBEHHYIO
NPOCTUTYLIMIO U fpyrie GopMbl cekcyanbHoro Hacunus. MYC, KaHuenspus Mpokypopa,
MpOrpamMMHbIi AOKYMEHT NO CEKCYanbHbIM W reHAepHbIM NPeCTynaeHusM, noHb 2014 roaa,
crp. 3.

Hanpwuimep, B To BpeMs Kak 0fjHV rOCyAapCTBa BKAOYUAN B CBOKO HALMOHANbHYIO
IOPUCAVKLMIO ONpefeneHns cekcyanbHbIX NPecTynneHunii, coaepxaluecs B PMCKoM
CTaTyTe, a jpyrne afgantupoBanu X K CBOMM COBCTBEHHbIM YronoBHO-NPaBOBbIM PaMKaM,
HEeKOTOpble CTPaHbl NPOCTO He ABNAIOTCS y4aCTHMKaMW PUMCKOro cTaTyTa. MUHCTEpPCTBO
MHOCTPaHHbIX Aen 1 no genam Cogpyxectsa CoeanHeHHoro KoponescTaa, MexayHapogHbii
NPOTOKON O JOKYMEHTUPOBAHWM U PACCNEfOBaHMN CYYaEB CEKCYanbHOro HacuIus B
YCNOBUSX KOHPMKTA, BTOPOE U3aaHue («MpoTokon PSVI»), MapT 2017 roaa, cTp. 42.

CM. TepMuHbI «[TPECTyNAeHUs MPOTHB YeNOBEYHOCTW» (BbILLE), «TeHoUMAy (BbILE) 1
«BoeHHble MpecTynneHns» (Hxe)

CeroHs MHOrMe cneunanuncTbl, KOTopble paﬁoram'r C NtoAbMM, NOCTPAAABWNMMK OT
Hacunnsa, CTaparoTcs He MCNOoNb30BaTb ONnpefe/ieHne «CeKCyanbHoe» 13-3a ero MO3UTUBHOM
KOHHOTaLMN B PYCCKOM A3bIKe — TOJIbKO «CEKCYann3npoBaHHOe».

O BaXKHOCTU WMPOKOrO NOHUMAHUS 3TOMO TePMUHA AN Ny4LIEero NOHMMAaHWA ONbiTa XepTs U
NPUHATUS 3DDEKTUBHON MOAUTUKM U 3aKOHOB CM. Takke MpoTokon PSVI, ykas. cou., cTp. 18.

Cm., HanpuMep, onpegenexue, faHHoe feHepanbHbiM cekpeTapem OOH B CoseTe
Be3zonacHocTn OpraHusauunn O6bveanHerHbIx Hauyuii (CE OOH), CekcyanbHoe Hacunmne 8
ycnoBusix KoHbAMKTa, [loknag leHepansHoro cekpetaps OpraHusauny O6benrHeHHbIX
Haunii, $/2019/280, 29 mapta 2019 roaa, CTp. 3; MexayHapoaHbI YronoBHbI TPUBYHaN

no PyaHge (MYTP), CynebHoe npecnegoBaHme 3a cekcyansHoe Hacuave: PyKOBOACTBO MO
nepefoBol NpakTuke B 061acT paccnefoBaHus NPeCTynNeHni, CBA3aHHbIX C CEKCYanbHbIM
HacuaneMm, u cygebHOro NpecnefoBaHms 3a HIX B MOCTKOHMAVKTHBIX pernoHax: YpoKu,
13BeYeHHble U3 AesTenbHocTU KaHuenspun O6suHmnTens MYTP («[locobre MYTP

no NepeoBoi NpakTuke»), 2014 rog, CTp. 8; CM. Takke onpeaeneHue, cofepxalleecs

B PyKOBOASALMX MPUHLMNAX ADPH1KaHCKOW XapTinm No npaeam Yenoseka 1 Hapogos
(AKMYH) no 6opbbe ¢ ceKcyanbHbIM HACUANEM 1 €70 NOCNEACTBUAMU B AQPUKe, B KOTOPbIX
CeKCyanbHOe Hacune ONPefenseTcs Kak «1toboi MOI0BON aKT, COBEPLIEHHBIV HE MO
060t0HOMY COMIACKIO, @ 3aTEM NPUBOANTCS HEUCHEPNbIBAIOWWI NePeYeHb esHui,
NPeACTaBASIOLMX COBOI CEKCyanbHOe Hacume, ¢ GU3NYECKUM KOHTAKTOM UK 6e3 Hero:
«CeKcyanbHOe HacKve 03HayaeT Ntoboi MONOBOI aKT, COBEPLIEHHDIN HE Mo 060AHOMY
COMNacwio, yrpo3y COBEPLINTL TAKOM aKT MW NOMbITKY COBEPLNTL €10, MO NPUHYXAEHVE
KOro-nnbo [pyroro K COBEPLUEHUIO TaKOrO akTa B OTHOLWEHWM TPETLErO NnLa. ITU AeicTBuS
paccMaTpUBAOTCS KaK [eliCTBIS, coBepLiaeMble 6e3 COrnacks OAHOM U3 CTOPOH, KOrAa

OHW COMPSIKEHbI C HACKUAMEM, YTPO30I HACUAWS UAW MPUHYKAEHVEM. TTPUHYXAEHUE MOXKET
6bITh PE3YNETaTOM NCUXONOrUYECKOrO AaBNEHNS, HENPABOMEPHOIO BAUSHIS, 33AepXaHus,
3710ynoTpebneHus BNacTbio 1Mo nyTeM 1CMoAb30BaHNs 0BCTaHOBKM, XapaKTepu3ytoLeics
NPUHYKAEHWEM, AV 11La, HECMOCOBHOrO AaTb COrNacke, BbiPaXatoLLee ero NCTUHHYIO
BoNto». AKMYH, PykoBogsuve npuHLmMnbl no 6opbbe ¢ cekcyanbHbiM HacknneM v ero
nocneacTeusmu B Abpurike, Huamei, 2017 rog, nyHkTs (b). 3 (1) a) 1 3 (1) b). Cm. Takxe
onpegeneHvie BceMypHol opraHv3aLymm 3apasooxpareris (BO3): «ntoboli nonosoit

aKT, MOMbITKa COBEPLUMTH MOOBOW aKT, HEXeNaTeNbHble KOMMEHTAPUM UK YXaXMBaHWS
CeKCyanbHOro XapakTepa 1w AeVCTBIS, HanpaBneHHbIe Ha TOPTrOBO MOALMU MU UHBIM

@
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06pasoM, Unu Apyrue AeiCTBIs, HanpaBNeHHbIe B OTHOLWEHWW CEKCYanbHOCTU YenoBeKa ¢
MCNOb30BaHWEM MPUHYXAEHWSA CO CTOPOHbI noboro Jinua, He3aBMCMMO OT ero OTHOLLEHNI
CXepTBOW, NpU NtobbIX 0BCTOATENCTBAX, BKIKOYAS, HO HE OFPaHNYMBASCh STUM, 1OM U
paboTy». BO3, BceMUpHbIN OKNAA O HACUNM 1 3[0POBbE, MaBa 6 «CeKcyanbHoe Hacunmer,
2002 rop, cTp. 149, Ha caitTe: hitps://www.who.int/violence_injury_prevention/violence/glob-
al_campaign/en/chap6.pdf.

586 MYC, SneMeHTbl npecTynnenHuii, 3-10 ceHTabps 2002 roga (nepecMoTpeHo B 2010 rogy),

cTatba 7(1)(g)-6. dneMeHTbl NpecTynneHnii NpeaycMaTpyBaloT, YTO NPeCcTynneHve B hopme
«AAPYrvX aKTOB CEKCYanbHOro HacKs» (Kak NpPecTynaeHue NpoTHB YENOBEYHOCTI) CrieayeT
MOHVMATb, KaK «COBEpLUEHIE MPECTYMHNKOM aKTa CeKCyabHOro XxapakTepa B OTHOLWEHWN
OAHOrO MW HECKONBKUX NNLL, AW NPUHYXKAEHWE TAaKOro 1L MAK NALL K COBEPLUEHUIO

aKTa CeKcyanbHOro xapakTepa C NPUMEHEHNEM CUMbI UV YTPO3bl MPUMEHEHUS CAMbI AN
rpyboro NpuHyxaeHus [...] Uan ¢ ncnonb3oBaHMeM 0OCTaHOBKM, XapaKTepu3ytoLLencs
MPUHYKAEHUEM, MMM HECTIOCOBHOCTYM TAKOTO LA MW NNL AaTb COTNacue, BblpaxaroLee nx
VCTUHHYIO BOMO». SNEMEHT 1.

OOH-XeHwuHbl, «OnpepeneHmne CekcyanbHOro NocAraTeNbCTsa v ipYrvix 31eMeHTOB,
nocnefHee obHoBNeHe 8 siHBaps 2018 roga, no cevinke: hitps://www.endvawnow.org/en,
articles/453-dfinition-de-lagression-sexuelle-et-autres-lments.html; MexamepukaHckuii

cyA no npasam Yenoseka (MACMY), flonec Coto n OTpoc NpoTue BeHecyanel, Peluerne
(ObcTosiTenscTBa fena. BoamelleHue yuepba 1 pacxogos), 26 ceHTsbps 2018 roaa, CHocKa
206, cTp. 44, nyHKT. 152; CoBeT no npasaM 4enoseka, [loknag YnpasneHuns BepxosHoro
komuccapa OOH no npasam Yenoseka, CekcyanbHoe Hacuavie B YKpanHe B CBA3M C
KoHdAMKTamm (14 mapTa 2014 roga - 31 aHBaps 2017 ropa), A/HRC/34/CRP.4, 16 mapTa 2017
roAa, NyHKTbI. 8, 33 1 144; MeXayHapOAHbIV YyronoBHbI TpubyHan no beislweit Korocnasmm
(MTBO), O6BMHeHMe NpoTuB [Iparontoba KyHapaua, PagoMupa Kosaya 1 3opaHa BykoBuya,
CypebHoe peluerwe, [T-96-23-T&IT-96-23/1-T, 22 despanst 2001 roaa, NyHKT 457; EBponeiickuii
CyA no npasam Yenoseka (ECMY), geno «M.K. npotus bonrapuu» , 3asiBneHne Ne 39272/98, 4
Aekabps 2003 roga; MexayHapoaHas koHbepeHuus no parioHy Benukux o3ep, [poTokon o
NPefyNPeXAEHNN N NPECEYeH I CEKCYanbHOTO HACKNS B OTHOLIEHUM KEHLLUWH 1 aeTel, 30
HOs6ps 2006 roga, CtaTbs 1.

588 CeKcyanbHOe Hacvnmne HbIN0 MPY3HAHO «CaMblM CEPbE3HBIM 1 OMACHBIM BUAOM reHAEPHOro

HaCWWs, BO3HMKAIOWMM B OCTPbIX 4PE3BbIHaNHbIX CUTYaLMsX». MEXy4pexaeHYecKmin
NOCTOsIHHBIV KoMuTeT (MIK), PykoBoAs Ve MPUHLMMEI BMELLATENbCTBA B ClyYae
reHAepHOro HacuNs B YCNOBUSIX TyMaHUTApHOTO KpU3Kca: AKLEeHTUPOBaHYe BHUMaHMs

Ha npepynpexaeHne CekcyanbHOoro Hacmnus B Wpe3BbNa\ZHb\X CnTyalunax n pearmpoBaHue
Ha Hero, 2005 rof, cTp. 1, No ccbinke: https://www.unhcr.org/453492294.pdf. 3avacyto,
BBMAY B3aMMOCBA3N MeXY CEKCYya/ibHbIM U TeHAEPHbIM HAaCUTMEM TePMUH «CeKCyalbHOoe 1
reHAepHOoe Hacunne» UCMob3yeTCs B Ka4eCTBe WHPOKOK KaTeropum Hacuams, 0cobeHHO
KOrfla OHO 3aTparrBaeT eHLWH. BMmecTe ¢ TeM BaXKHO OTMETUTb, YTO OH He ABAAETCA
CUHOHNMOM TEPMUMHA «HacnNne B OTHOWEHUN XEHLLNH» U 4TO, XOTA BCe BUblI CEKCYalbHOIO
HacuNMs HOCAT reHAepHbI XapakTep, He BCe BUAbl reHAEPHOTO HaCKNMsS HOCST CeKeyanbHbI
xapaKTep.CM. onpegeneHne «reHaepHoro Hacunua 1 AUCKpUMmnHaunm» Bbille.

589 YKEHCKMe HWLMATVBbI 3a reHiepHoe npasocyaye (WIGJ), leknapaums rpaxgaHcKoro

06LLecTBa 0 ceKcyanbHoM Hacunum, 2019 r., no ceeinke: https://4genderjustice.org/wp-con-
tent/uploads/2019/11/English-Civil-Society-Declaration-on-Sexual-Violence.pdf.Y3Harite
60/blue 0 KaMnaHWK «HasbiBaTb BELLW CBOVIMM UMEHAMW», KOTOpast Bbina y NCTOKOB
[eknapauuu Ha Beb-caiiTe WIGJ no cebinke: https://4genderjustice.org/home/campaigns/.




defining-sexualviolence/.
590 TOT e UCTOYHMK.
591 TOT e UCTOYHWMK, HacTb. 1 (1) 1 COOTBETCTBYOWMIA KOMMEHTapWiA CTP. 12.
592 TOT e UCTOYHWMK, HacTb. 1 (3), (4), (5) 1 (6) 1 COOTBETCTBYOWMI KOMMEHTapPWIA, CTP. 12-14.

593 MOMY, 3asBneHwne, NprHATOE B pamkax 40-ro KoHrpecca MOMY 18 Hosibps 2019 1. Ha Temy
«CeKcyanbHoe 1 reHAePHOE HaCUINE B OTHOLIEHNM XEHLLUMH», Ha caiTe: https://www.fidh.
org/en/issues/women-s-rights/sexual-and-sexist-violence-against-women.

594 BbILEYNOMSHYTbIN MCTOYHUK. CM. 0653aTeNbCTBa roCYAapCTB, YKasaHHbIe Bbille B TEPMUHAX
« ABTOHOMUS (AnYHas)» v « TeHAepHOe Hacune 1 ANCKPUMUHALMS».

505 Hanpumep, cM. uccnegoBaHye, nposefeHHoe B 2018 rofly no rpynne adpuKaHCcKmx
CTpaH: oHp TomcoHa Peiitepa v opraHusayms 28TOOMANY’, 3akoH 1 KXKMO, 0630p
28 abpukaHcKyx cTpaH, 2018 rog, no cebinke: hitps://wwyw.28toomany.org/static/me-
dia/uploads/Law%20Reports/the_law_and fgm_v1_(september_2018).pdf; Cm. Takxe
06HOBANEHHbIV aHann3 «PaBeHCTBO ceitvacy, «KKMO 1 3aKkoH BO BceM MUpe», 19 ntoHst 2019
rofia, no ccbinke: https://www.equalitynow.org/the_law_and_fgm.

596 3asBneHne KoHrpecca M®MY 2019 roga o cekcyanbHOM 1 reHAepHOM Hacunun B
OTHOLWEHWNW XeHLLIWH, YKa3. COM.
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Mpotokon PSVI, ykas. cou., cTp. 90; CTaHaapTHble OnepaLyoHHble NPoLeaypbl
NpefynpexneHvsa reHAepHoOro HaCMANs 1 pearrposaHus Ha Hero, 2018 rof, yKas. cov., CTp.
35.

598 CTaHﬂapTHb\e onepaunoHHble NpoLeaypbl NpeaynpexaeHna reHaepHoro Hacnnma n
pearmpoBaHus Ha Hero, 2018 rog, ToT xe UCTOYHWK. Bonee noapobHyo MHGopMaLmio 06
MHGOPMMPOBAHHOM COMMACKM CM. Ha CTP. 35-38 (BK/tOYas cayyau, koraa MHhOpMUpoBaHHoe
cornacvie KacaeTcs 1 ML, NEPEXMBLUMX HACUAVWE, C UHBANMAHOCTBIO UV fAeTel).

599 CeKpeTapwat opraHusaumu «Care International «, KOMMyHVKaLMy ¢ xepTBamu reHaepHoOro
Hacunus, NoAMTUKA 1 pyKoBoAsALmE NpyHLMNbl, 2014 rog, cTp. 2, no cebiike: hitps://
insights.careinternational.org.uk/images/in-practice/GBV/GBV-Comms-Policy-and-Guide-
lines.pdf; Paboyas rpynna no 3awute ‘InterAction’, C60p AaHHbIX B PaMKax ryMaHUTapHOro
pearvpoBaHus, PYKOBOACTBO MO BKMOYEHMIO 3aLLMTbl, CTP. 3, MO CCbinke: https://www.
globalprotectioncluster.org/_assets/files/tools_and_guidance/InterAction_Guide_Incorporat-
ing_Protection_2003_EN.pdf.
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PekomeHaaumm No 3TvKe 1 6e30NacHOCTN ANS UCCNE[0BaHNS, AOKYMEHTUPOBAHWA 1
MOHUTOPMHIA CEKCYaNbHOMO HACUUS B YPe3BblYalHbIX CUTYaLmsx, 2007 rog, ykas. cou., C. 22.
601 MMpoTokon PSVI, ykas. cou., cTp. 89; H.A.M.J. ten Have and M.S. Jean (OHECKO) (pea.),
Bceobuas gexknapaums FOHECKO o 61o3Tuke v NpaBax YenoBeka: NpeabicTopus, NpUHLMMbI
1 npumMeHeHve («KommerTapuii KOHECKO k [leknapaliuu o 6103TrKe»), 2009 r., cTp. 126. Cm.
BbILUE TEPMUH «aBTOHOMMS (MTMYHas)»

6

S
5

FOHECKO, Bceobuyas fexknapauus o 6MosTuke 1 npasax Yenoseka, 19 oktabps 2005 r.,
CraTbs 6. Bonee nogpobHyto MHHopMaLWio 06 OCHOBE NOHATUS <MHHOPMUPOBAHHOTO
COrnacys» 1 ero 3Ha4eHny B 061acTy MEAULIMHCKOW STUKU 1 BUOSTUKM CM. B KOMMeHTapuu
FOHECKO K [leknapauuu o 61osTuke, TaM xe, CTp. 124-127. CM. Takke YeTbipe 31ana,
onpegeneHHsie OHECKO ans nony4eHns nHGOPMUPOBAHHOTO COMMACcKs B NOA06HbIX
cUTyauusx, c. 131-132

603 EC/In cornacvie TpebyeTcs Yepes KOHKPETHYI0 hopMy, HEOBXOAMMO NPUHSITE BO BHUMaHME
HECKONbKO 371eMeHTOB. CM. «COOp AaHHbBIX B paMKax ryMaHUTapHOrO pearmpoBaHus», yKas.

216-217

CoM., CTp. 3-4.

604 CM. 6onee ryboKumii aHann3 pasnmyHbIX 3TaNOB NPOLECCa B CIEAYOLMX JOKYMEHTaX:
CTaHpapTHble OnepaLyoHHbIe NPoLefypbl NPeAynpPeXAeHns reHAEPHOTo HacUnus 1
pearnpoBaHus Ha Hero 2018 rofia, yKas. cou., cTp. 35, u MpoTtokon PSVI, ykas. coy., cTp. 91.

605 [1poTokon PSVI, yKas. cou., cTp. 90; PekoMeHaaLmm no 3Tvke 1 6e3onacHocTyn Ans
MCCNENOBaHNS, LOKYMEHTVPOBAHNS U MOHUTOPKHIA CEKCYanbHOrO HacUus B
Yype3sblyaliHbIx cUTyauUmsx, 2007 rof, yKas. coy., CTp. 22-23.

606 [poTokon PSVI, ykas. cou., cTp. 90.

607 RAINN (HauuoHanbHas ceTb Mo BOMPOCaM U3HACUIOBAHMI, XeCTOKOTo 06paLleHns 1

MHUecTa), «Kak BbIMSANT cornacues, No ceuinke: https:/www.rainn.org/articles/what-is-con-
sent.

608 JKeHcKue HUUMaTyBsl 3a reHaepHoe npasocyavie (WIGJ), leknapauns rpaxaaHckoro
06LLecTBa 0 ceKcyanbHoM Hacunum, 2019 r., Mpunoxerue 1, YacTs 1 «O6LmMe NPUHLUMMBI»,
MpuHumn Ne 1, no ceeinke https://4genderjustice.org/wp-content/uploads/2019/11/Eng-
lish-Civil-Society-Declaration-on-Sexual-Violence.pdf.

609 TOT e NCTOYHUK, YacTb 5: «DaKTOpPbI, BAUAOLWYE Ha TO, COBEPLIAETCS 1N aKT CEKCYanbHOro
XapaKtepa 6e3 noanHHOTO, ﬂO6pOBOﬂbHOFO, KOHKPETHOTO 1 TEKYyLLEero cornacus».

610 MYC, MpaBuna npoueaypsl 1 okasbiBanus, ICC-ASP/1/3 1 Paboynii fokymMeHT.1, yacTb IL.A
(«MpaBuna npoueaypsl 1 AokasbiBaHus MYC»), 3-10 ceHTabps 2002 1., cTaThs 70.

611 [1poTokon PSVI, yKas. cou., cTp. 59. CrnewmanbHbli AOKNAYMK MO BOMPOCY O
CUCTEMATUYECKOM U3HACKUNIOBAHWN, CEKCYanbHOM pPabCcTBe 1 CXOQHOM C pabCTBOM MpaKTyiKe
BO BPeMsi BOOPY)KEHHOrO KOHMMKTa el [k. Makayrann otMeTvna 8 1996 rogy, YTo «siBHO
BbIPaXeHHbIE NPUHYANUTENbHbIE OBCTOSTENBCTBA, KOTOPbIE CYL|ECTBYIOT BO BCEX CUTYaLUsIX
BOOPYXEHHbIX KOH(DAVKTOB, YCTaHABNMBAOT NPE3yMNLMIO OTCYTCTBUS COIACcUS 1
MCKMIOYaKT HEOBXOAMMOCTb TOTO, YTOObI 06BUHEHVE YCTaHABMBAN0 OTCYTCTBME Cornacus
B KaK 3/1eMeHT cocTaBa NpecTynneHns». KoMncers no npasam Yenoseka, 3aknioyntensHblin
[oKnagd, npeacTaBneHHbi CneyyanbHbiM AOKNAHMKOM Ko el k. Makayrann,
CucTemMaTryecKoe 13HaCUNoBaHWe, CeKcyanbHoe pabeTBO U CXOAHbIE C PabCTBOM
NPaKTVKN BO BPEMS BOOPYeHHbIX KoH(nKTOB, E/CN.4/Sub.2/1998/13, 28 mas 1998 roaa,
NyHKT 25. PykoBogsime npuHuynsl AKMYH no 6opbbe ¢ cekcyanbHbIM HacuneM 1 ero
nocneacTensiMu B Adbpuke, ykas. cou., cTp. 38.

6.
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CM., npuMep onpefeneHunii N3HacunoBaHws, NPUHSATbIE CyabsMU Mo fenam XKaH-Mons
Axaiiecy 1 AHTO ®ypyHA3MS. MexayHapoaHbIA yronosHbIi TprbyHan no PyaHae (MYTP),
06BuHeHKe NpoTuBe XaH-Mons Akaitecy, CynebHoe pelerne, MYTP-96-4-T, 2 ceHTs6ps 1998
rOAa, MyHKTbI. 597-598; MexmyHapoaHbI YrofoBHbIA TprbyHan no beislweit Forocnasmn
(MTBO), O6BMHEHME NPOTUB AHTO PYypyHA3UM, CynebHoe pelueHwe, IT-95-17/1-T, 10 fexkabps
1998 roga, nyHKT. 185. B gene Aparontoba KyHapaua (MTEH) 66110 NPUHATO €LLe 0gHO
onpepeneHyie, 0CHOBaHHOE Ha 3nemMeHTe cornacus. B nocneaytollei cyaebHow npakTuke,
OfiHaKO, Cy/ib1 CONAM, YTO OTCYTCTBYE COTNACKs MMeeT Bonee BaxHOe 3HayeHue Ans
BHYTPWroCyAapCTBEHHOTO CyAebHOro NpecnefoBaHus 3a NPeCTyNNeHNs, COBEPLIEHHbIE

B MUPHOE BPeMs, a He B KOHTEKCTe MeX|lyHapoAHbIX NpecTynaeHuii. MTEHO, O6BrHeHWe
npotvs KyHapaua, Koaua v BykoBuua, cygebHoe peluenue, [T-96-23-T, 22 despans

2001 roga. Cm. Tatoke W. LWombypr 1 W. MutepcoH (2007 rog), «MoannHHoe cornacue

Ha CeKcyanbHOe HaCuve B COOTBETCTBUM C MeXAyHaPOAHbIM YrONOBHbIM MPaBOM»,
AMEpPUKaHCKIUI XXypHan MexayHapoaHoro npasa, Tom 101(1), ctp. 121-140. Pykosogsilme
npuHurnel AKNMYH no 6opbbe ¢ cekcyanbHbIM HaCUAVEM 1 ero NocneacTBrsMU B Adpuke,
YKa3. cou., CTp. 38.

613 MTBEHO, MpaBuna npoueaypsl U AokasbiBaHus, IT/32/Rev.50, npuHaTsie 11 (heBpans 1994



roga, C NonpaBKamu, BHeCeHHbIMM 8 nions 1995 ropa, npasuno 96(iii): «4o npuHaTUs
[0Ka3aTeNbCTB Cornacus NoCTPafaBLIei CTOPOHbI 06BUHSIEMbIN fomkeH yoeanTs CyaebHyto
nanaty Ha Kamepy B TOM, 4TO [JOKa3aTeNbCTBa ABNSIOTCH aKTyalbHbIMU U AOCTOBEPHBIMI»

614 CM. CpaBHUTeNbHOE nccnefoBaHye D. /inanTel, La protection de 'individu contre les vio-
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lences sexuelles: de la prévention a la réparation au sein de I'Ordre juridique international et
des systemes nationaux (3ali1Ta YenoBeka OT CeKCyanbHOrO HaCUNUS: OT NPefyNPEXAeHNs
[0 BO3MelleHNs ylepba B paMKax MeXayHapOoAHOro Npasa 1 HaLMOHaNbHbIX CUCTEM),
[loKTOpCKas auccepTaums, 3almiieHHas 22 Hosops 2019 roga, YHusepceuTeT MNepnuHbsHa
Bvia lomuupms (@paHums), cTp. 337-353.

CM., Hanpumep, «<MexayHapogHasi aMHUCTHS», «[laBaliTe noroBopum o ‘Aa’ly, hespans 2020
rofa, Ha canTe https://www.amnesty.org/en/latest/campaigns/2018/11/rape-in-europe/.
37O TaKKe N3BECTHbIN CTaHAAPT «[la o3HayaeT [a». B KanndopHuw (CLUA) 3T0T cTangapT
6b|ﬂ NPpUMEHeH B OTBET Ha Bb\COKM\Z YPOBEHb CeKCyanbHOro Hacunus, NpOUCXoAsLLEro B
YHUBEPCUTETCKUX FOPO/KaX, 1 Ha Be3HaKa3aHHOCTb, CONYTCTBYIOLLYIO STOMY SABNEHMI0. CM.
KOHeLL N3HaCNNOBaHVAM B KaMmycax: «ﬂa» O3HavaeT «fia» 1 «yTBepanTesibHoe Cornacune», Ha
Beb-caliTe hitps://endrapeoncampus.org/yes-means-yes.

TOT e NCTOYHUK. CM. Takke A.E. XaTy, HacunbCcTBeHHbIe AeNCTBIS CEKCYaNnbHOro xapaKTepa
B Kamnyce: CnpaBoyHuK, ABC-CLIO (CaHTa-bap6apa, KanudopHus), 2017, cTp. 95-97.

Kembpumxckuii cnosaps, «CTurMatusauys», no cebinke https://dictionary.cambridge.org
fr/dictionnaire/anglais/stigmatization; Cnosapb KonnuHsa, «CTurmMatraums», no cehiake :
https://www.collinsdictionary.com/dictionary/english/stigmatize.

OpraHu3auys ObbeayiHeHHbIX Hauui, « CMelleHmne CTbiAa, CTUrMaTU3aLuK CKepTs
CeKCyanbHOro HaCKWsA Ha NPECTYMHIKOB B YCNOBUAX KOHMANKTA, NepBbIi 3aMecTUTeNb
leHepanbHOro cekpeTaps, pacckasbiBaeT [pynne o Npa3aHoBaHWUK MexayHapoaHoro
[OHs», 21 nioHsa 2016 roga, no: https://www.un.org/press/en/2016/dsgsm983.doc.htm; Cm.
1CcCnefoBaHme, npoBeaeHHoe B [leMokpatuyeckon Pecnybavike KoHro, K. AnbbyTT, k. T.
0. Kennw, k. KabaHra v M. BaH PyaeH (2016 rog), «CTUrMatn3aumns u oTTOpKEHUE KePTB
CeKCyanbHOro HacKIUs B BOCTOMHOM YacTu [leMoKpaTuyeckoi Pecnybnnki KoHro»,
«benctausi», Tom 41(2).

B. PoyBepaep (MHCTUTYT nccneaoBanuii B 061acTv pa3suTus), <PenmHTerpaums fetei,

POX[IeHHbIX B pe3y/ibTaTe M3HaCUI0BaHWA B BOBHHOE BpeMs», 17 nioHa 2019 rofa, no Cebijke:

https://assets.publishing.service.gov.uk/media/5d431080ed915d09d7280ce4/628 Reintegra-
tion_of_Children_Born_of_Wartime_Rape.pdf; OOH-XKeHLWwHbl», <A - paBEHCTBO NOKONEHWIA:
«51 - pebeHOK, POX/AEHHbIN OT M3HACMNOBaHUS B BOEHHOE BpeMsi», 18 Hos6ps 2019 roaa, Ha
caite: https://www.unwomen.org/en/news/stories/2019/11/i-am-generation-equality-aj-
na-jusic-forgotten-children-of-war.

620 Cb OOH, Ctbl, CTrMaTnsaums, HepaspbiBHO CBSI3aHHas C IOMMKOMN CeKCyanbHOro Hacuams

KaK BOeHHOM TakTuKu, CneumnanbHblii coBeTHUK cooblaeT CoBeTy be3onacHocTu, kak
[OKNaauuKy TPeBYIOT NPpY3HaHWs ANs AWL, MePeXmBLIKMX Hacunune, SC/12819, 15 mas 2017
roga.

621 Cb OOH, [loknap leHepanbHOro cekpetaps 0 CeKCyanbHOM HaCKNNN B YCOBHSX KOHMANKTA,

S/2017/249, 15 anpens 2017 roga, cTp. 6; YBKIMY, 3awuTa )KepTB CeKCyanbHOro Hacuans:
V13BneyeHHble ypoku, [loknag o paboyem coselaHuu, 2019 rog, cTp. 19, Ha caite: https://
www.ohchr.org/Documents/Issues/Women/WRGS/ReportLessonsl.earned.pdf.

622 Hanpumep, [OMPOCHI B XOfe CyAebHOro pa3brpaTensCTBa O CEKCYanbHOM XM3HM

EePTBbI UK ee MOBEAEHNI TONBKO YCyrybAsioT cTUrMaTusaLmo. YBKIMY, 3awuTa xepTs
CeKCyanbHOTO HacUaust: VI3BNeYeHHbIe YPOKK, yKas. co., CTp. 13,
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Toproens NAbMU/CEKC-TOProBAs

TpaBMa (ncnxoTpaBMaTUYECKOE PacCTPOMNCTBO)
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ToproBns ngbMu/ CEKC-TOProBs

Toproens NtoabMU, AN «HE3aKOHHAs NepeBO3Ka oaen»,
03HaYaeT «OCyLlecTBASEMbIE B LieNsx 3KCnayaTaumm BepboBsky,
nepeBo3Ky, Nepeaauy, yKpbiBaTeNbCTBO UV NMOyYeHne Noael
[...]»%%. CeKc-TOproBns siBNSeTCS OAHON 13 NOAKaTeropuii
TOProBAV NOABMM, KOFAa OAM NPOAAITCS B LENsX
CeKcyanbHOW 3KCMyaTaumm®t B TOM Ymncie ans npuHyxaeHus
K MPOCTUTYLMM MM CEKCYanbHOro pabcTea. 3To Hanbonee
pacnpocTpaHeHHas Gopma TOProBav N0f4bMU, 0CODEHHO B
CeBepHoit 1 FOxHol AMepuke, EBpone 1 BocTouHom A3nu, 1
TVXOOKeaHCKOM pervoHe®. Toprosns ntoabMy onpefenseTcs Kak
«OCylLecTBAsSEMble B LieNsiX IKCNNyaTaLmmn BepboBKa, nepeBosKka,
nepefava, yKpbiBaTenbCTBO WY NMonyYeHne Noaer nyTem
Yrpo3bl MPYIMEHEHNS CUMbI AN ee MPUMEHEHUS, AW APYTnX
hOPM NPUHYKAEHWS, NOXMLIEHMS, MOWEHHWYECTBa, 0bMaHa,
3n0ynoTpebnenyis BNacTbio UKW YS3BUMOCTBIO MONOXKEHWS, N160
nyTeM NOAKyNa, B BUAE NMAaTEXeN UM BbITOA ANs NMOyYeHns
cornacus 1A, KOHTPOMUPYIOLLEro Apyroe NnLo»%%. B cnyyanx
TOProBAv NtOAbMM BOMPOC O COMNACKM XKEPTBbI HE YyMeCTeH®?".

B cuTyaumsx, Korfa peyb UAEeT O AeTsx (4o BoceMHaauaTy neT),
HET HeOBXOAUMOCTI B MPUMEHEHWM K HUM HAaCUAWS, YrpO3bl,
NPUHYKAEHWS, MOXMLLEHMS, MOLIEHHYeCTBa, 0bMaHa 1nn
3noynoTpebnenys BNacTbio, YTOObI 3TO KBaNUMULMPOBaNoCh Kak
TOprosns NoabMume?,

YKeHLUVHbI 1 AeBOYKN BMECTEe COCTaBAAOT okono 70% oT
06LIEro Yncna KepTB TOProBNM NIOAbMINE; cpean STUX KepTB
Bonee YeTbIpeX KeHLUMH U3 NATU 1 NOYTU TPU AEeBOYKM 13
YeTbIpex CTAaHOBSATCS XepTBamyi TOPrOBAM NHOAbMU B Liensx
CeKcyanbHOW aKcnnyaTaummn®. Toproens noabMmn 1 cexc-
TOProBst 0COHEHHO PacnpoCTPaHeHbl BO BPEMSI BOOPYKEHHbIX
KOHMAVIKTOB B CBSA3M C 0/1ee BbICOKOW YSI3BUMOCTbIO
HEKOTOPbIX 1L}, Pa3ApPObAEHHOCTBIO MHCTUTYTOB NPaBOCYANS
VI NPaBOOXPaHMTENbHbBIX OPraHOB, a Takoke NepemeLleHnem
HaceneHuast, MurpaHThl, bexeHLbl 1 A1Ua, UiyLme yoexumLle,




noaBepratoTcs 00bLIOMY PUCKY CTaTb XePTBaMM TOProB/IM
OABMU U CEKC-TOProBAMN®2,

CornacHo MexayHapoaHOMY NpaBy, Kak yKa3aHo B [1anepMcKoM

MpoToKkone, rocyfapcTsa 00s13aHbl MPUHKMMATL BCE MEPbI /15
npegynpexaeHns 1 npeceyeHns TOProBau NIOgbMU, BKIKOYAs
CEeKC-TOProBto, U HaKa3aHMs 3a Hee, B HaCTHOCTM NyTeM
pa3paboTKy YETKOM MONUTHKM B 06NaCTV NpeaynpexaeHuns,

MPUHATUA Hanexallero 3aKkoHoaaTeNbCTBa, yCTaHaBNMBatoLero

YrONIOBHYIO OTBETCTBEHHOCTb 38 TOPTOBIIO SIIOALMMN,
npefoCcTaBeHyis BCECTOPOHHEN 3aLLMThl ¥ MOMOLLKePTBaM,
a TaKxKe COTPYAHNYECTBa MEXAY rocyfapCTBaMU-41eHaMu B
Aene penaTpuaumu XepTB 1 0becnedeHns UM Haunyywero
BO3MOXHOIO yxoaa®e.

B cOOTBETCTBMM C MEXAYHAPOLHBIM YFONOBHbLIM MPAaBOM,
PUMCKNIA cTaTyT MeXayHapoaHOro YyrofloBHOO Cya He

3anpeuaeT TOProB/to II0AbMU KaK OTAeNTbHOE NpecTynieHre.

OfHaKO B HEM FOBOPUTCA O «<HE3aKOHHOW NepeBo3Ke oaei»
B paMKax NpecTynneHns NpoT1B YeNoBeYHOCTH B (hopme
nopaboueHnsase,

noxoxee: Ikcnnyatauus (CekcyanbHas), Pa6cTBo (CekcyanbHoe),
MpuHyanTenbHas npocTutyums, bpak

TpaBMa (ncuxoTpaBMaTU4YeCKOE PacCTPOUCTBO)
TepMUH «TpaBMa» OTHOCUTCS K (DU3UYECKOMY UK
NCKUXONOTMYECKOMY BPE/Y, KOTOPbIV ABNSETCS Pe3ybTaToM
KpaliHe HeraTMBHOTO NepeXxmnBaHus, onbiTa, KOTOPbLIA MHOMA
OMUCbIBAETCS KaK «TpaBMupytoLLee nepexmsanne»®, Oxa
NPUHUMAET pPasnunyHble HOPMbl B 3aBUCUMMOCTH OT Ye/10BEKa,
€ro couuansHol cpefibl U MoOAAEePKKN, NtobbIX paHee
CYLECTBOBABLUMX MCKXONOrMYECKMX COCTOSHNIA, BKHOYas
AEnpPeccunio Nam TPEBOTY, MPOLLAOTO XU3HEHHOO OMbITa, a
TaKxe CamMoro TPaBMaTU4eCcKoro onbiTa. TpaBMa MOXeT ObiTb
VHOVBUAYaNbHOW UMW KONNEKTUBHONS,
McrxoTpaBMaTUYecKme paccTponcTBa ABASHOTCS

222-223

oblepacnpoCcTpaHeHHbIMW MOCNEACTBMSMYU CEKCYaNbHOMO
HaCUNS 1 IBASIOTCA CNIeACTBMEM HEMPOBMONOrMYECKHX U
NCUXMYECKUX MEXAHM3MOB BbKMBaHMS B OTBET Ha CU/IbHENLLIA
cTpecc (Hanpumep, «3heKT CTynopa» Uan AnccolmaLms )2,
3TV MeXaHM3Mbl BbKMUBAHMS NPUBOAST HE TONbKO K
NCUXONOTNYECKMM NOCNEACTBUSAM, HO 1 K HEBPOOTMYECKOMY
PacCTPOICTBY, KOTOPOE MOXET BbI3BATb CEPbE3HbIE HAPYLIEHUS
B 3MOLIMOHANbHbIX LIeMOYKax 1 LenoyKax namsTy (Hanpumep,

K TpaBMaTU4ecKon NamaTu, TpaBMaTUYECKON aMHe31n)s4,
JKCNepThl ¥ NPaKTUKYIOLLVEe CNeLManmcTbl MHOMAA CCbiNatTes Ha
«TPaBMaTUYECKNI CUHAPOM M3HACUNOBAHMNS»®*,

MocnencTsMs TpaBMbl MHAMBKAYANbHbI B 3aBUCUMOCTY OT
4enoBeKa, HO OHY YaCTO UMEOT ANWTeNbHOE BO3AENCTBIME Ha
r3nYecKoe, NCUXMYECKO., CEKCYaNbHOE 1 PENPOAYKTUBHOE
3[0POBbE KEPTB B KPATKOCPOUHOW, CPEIHECPOYHON UK
[ONrOCPOYHON NepcneKkTrBe®®. Hanprmep, MexayHapoaHble
“ccnefoBaHyist MoKasanu, YTo NCUxoTpaBMaTUyeckme
paccTpOMCTBa MOTYT OKa3biBaTb CEpbE3HOE BO3AeiCTBIE
Ha NCUXMYECKOe 3[0POBbE XEPTB CEKCYaNbHOro HaCUNS B
BMAE «TPEBOXHbIX PACCTPONCTB, AEMNPECCHI, PACCTPONICTB
CHa, KOTHUTUBHbIX PaCCTPOIACTB, PACCTPOCTB NMULLEBOTO
NoBeAeHws, 3aBUCMOCTEN»®*, TpaBMa Takxe BAMseT Ha
v3nyeckoe 300POBbe Hepes TaKve pacCcTPOCTBa, Kak
«CTPecc 1 CTpaTernm BbPKMBaHWS, CEPAEYHO-COCYANCTbIE 1
pecnvpaTopHble 3aboneBaHuns, AnabeT, OXMPEHNe, SNUnencus,
VIMMYHHbI HapyLWeHWs, TMHEKONOrYecKme 3aboneBaHus,
MHMbEKLMM, NepeaBaemble NOMOBbIM NMyTeM, PacCCTPONCTBA
NULLEBapPEHNS, YCTanoCTb U XpoHUYeckas 6016»%7. Kpome Toro,
NCUXOTPaBMa MOXKET TAKKE MMETb CEPbe3HbIe MOCNeACTBUS A5
9IMOUMOHaNbHON, CounanbHON, MPOMECCUOHANBHOW, KyBTYPHOM,
0bpa3zoBaTensbHON M MONOBOW XU3HW xepTBE, Be3 Hagnexatimx
3a60Tbl M NOAAEPKKYM NCHUXOTPaBMaTUYECKMe PAaCCTPONCTBA
MOTYT ANINTbCS TOAaMK, AECATUNETUAMM U [aXKE BCHO KU3Hb.

TpaBMaTUYeCKIA OMbIT, NONYYEHHbIV OTAENBHON XepPTBOM,
MOXET 3aTparusaTh v Bce 00LLEeCTBO. Kak nog4YepKHyn



leHepanbHbIi cekpeTapb OpraHu3auyn OobeanHeHHbIX
Haunit, unTrpys BbiBoAsl KOMUCCUM MO NpaBaM Ye/loBeKa B
tOxHOM CyfaHe, «CekcyanbHOe Hacunme CTano HacToNbKo
PacrnpoCcTpaHeHHbIM, YTO KEHLLUMHbI 1 AEBOYKYM «TPaBMUPOBaHbI
KONNEKTUBHO»5.

TpaBMa, CBS3aHHas C CeKCyanbHbIM HACUINEM, 4acTo He
OrpaHV4MBaeTCs CaMnM TPAaBMUPYHIOLLMM OMbITOM, @ HacTo
ycyrybnseTcs cTurmaTiaumen 1 coymanbHo oCTpakn3mMom,
KOTOPBIMU MOTYT CTONKHYTbCS KepTBbI®P.

PacnpocTpaHeHHOCTb TPaBM CPEAV XepTB 1 NNLL, NEPEXXMBLUNX
ceKcyanbHoOe 1 reHaepHoe Hacunue, a Takke PYCK MOBTOPHOW
TpaBMaTV3aummn TpebyioT, YTobbI BCe MpaKTVKytoWme
CneunanncTsl, paboTatoulme C xepTBaMu 1 Nlamu,
NePeXMBLUVMU HAaCUNE, MPOXOAUIN HAANEXALLYI0 MOArOTOBKY
Mo NpUMeHeHnto NpuHUMna «He HaBpen», 0COBEHHO B
KOHTEKCTe CeKCyanbHOro 1 reHepHoro Hacunmns®,

noxoxee: OTAryawowme o6croaTenbcTea, KoHdbugeHumanbHoCTb, MpuHumn
«He HaBpepu»
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CHOCKHN

623 MpoTokon OOH o npeaynpexaeHnn 1 npeceveHnr TOprosav NofgbMu, 0COBEHHO
XKEHLUMHAMW v JeTbMI, U HaKa3aHWK 3a Hee, gononHstowwmnii KoHeerumnto OOH npoTus
TPaHCHaLMOHaNbHOW OPraHW30BaHHOM NPecTynHOCTH, 15 Hosi6ps 2000 roga («Manepmckuia
npoTokosn»), Ctatbs 3(a).

624 CM. onpefieneHvie TepMuHa «IKCMyaTaums (cexcyanbHas)» HKe.

625 YnpasneHwe OpraHusaumn O6beanHeHHbIX Halwii No HapKOTUKaM 1 NPeCTynHOCTH
(YHMOOH), MobanbHblii foknag o Toproene nogsmu, 2018 rog, cTp. 10, Ha caiTe: hitps://
www.unodc.org/documents/data-and-analysis/glotip/2018/GLOTiP_2018_BOOK_web_small.
pdf

626 [anepMCKMiA NPOTOKON, YKa3. CoM., CTaTbs 3 (a)

627 TOT e UCTO4YHMK, CTaTbs 3(b).

628 TOT e UCTOUYHMK, CTaTba 3(c)

629 YHI OOH, MobanbHblii goknag o Toprosne ntoabMu 3a 2018 rog, ykas. cou., cTp. 10.
630 TOT e UCTOYHMK, CTP. 25, 28.

631 TOT e UCTOYHWK, CTp. 12.

632 |dem.

633 [1anepMcKunii NPOTOKO, yKas. Cou.

634 CM. Taroke KoHBeHUMio OOH o 6opbbe ¢ ToproBnei NtoabMu v ¢ IKCyaTaLmnen
NPOCTUTYLMM TPETLUMM LMK, 2 Aekabps 1949 roga (BcTynuna B cuny 25 uons 1951
ropa); KoHserumnio OOH o nnKBMAaaLmmn Bcex GOopM ANCKPUMUHALMN B OTHOLIEHNM KEHLLMH,
18 flekabps 1979 rofa (BcTynuna B cuny 3 ceHTabps 1981 roga) (KNK), Cratbs 6; Komutet
M0 NIMKBUAALMM AVCKPUMUHALMY B OTHOLIEHUM XeHLLUMH (<KomuTeT KNIK»), Obwas
pexoMeHaaumsa N 19 o HacunmMm B OTHOWEHUW XeHLLMH, 1992 rof, ctaTtba 6, NyHKTbI. 13-16;
KonseHums OOH o npasax pebetka, 20 Hosi6psi 1989 roga (BCTynuna B cuny 2 ceHTs6ps
1990 roga), ctatbs 35; GakynsTaTnsHbI NpoTokon OOH K KoHBeHLMM 0 npaBax pebeHka,
KacaloWwincs TOproBAv AETbMMU, AETCKON NPOCTUTYLMV 1 AETCKO NopHOrpadun, 25 mas
2000 roga (scTynun B cuny 18 sHsaps 2002 roga); Ynpaenexne BepxosHoro komrccapa OOH
no npasam yenoseka (YBKIMY), PekoMeHAyeMble MPUHLMMbI 1 PYKOBOASLLME NONOKEHUS MO
npasBaMm 4YenoBeKa 1 Toproene nofasmu, [loknag BepxosHoro komnccapa OOH no npasam
Yyenoseka IkoHommyeckomy 1 CoumansHomy Cosety, E/2002/68/Add.1, 20 mas 2002 roga.

CM. TaKKe KOMMEHTapPWIA K TaKuM PyKOBOASLMM NonoxeHnsM B YBKIMY, PekoMeHayemble
NPUHLMMBI U PYKOBOASLME MONOXEHVS MO BOMPOCY O NPaBax YenoBeKa v TOPros/e NoAbMY,
2010 rop, Ha caiite: hitps://www.ohchr.org/Documents/Publications/Commentary_Hu-
man_Trafficking_en.pdf. Ha pernoHansHoM ypoBHe cM., B 4acTHOCTH, KoHBeHuuio CoBeTa
EBpOMbI 0 NPOTUBOAENCTBIM TOProsae MtofbMu, Bapasa (Bapluasckas KOHBEHUWS), 16 mas
2005 roga.

635 [1anepMCcK1iA NPOTOKON, yKa3. cou., CTaTbs 9; Bapluasckas KOHBEHLMS, Tam xe, CTaTbs 5.

636 [anepMcKuii NpoToKon, Tam xe, CtaTbs 5; PekoMeHayeMble NpUHLMMbI i PyKOBOASLLME
NONOXEeHUS N0 BONPOCY O NpaBax Ye10BeKa 1 TOProsAe NtofbMu, yKas. cod., PekoMeHayemble
NpUHLUMNbI 12-17; BapiaBcKas KOHBEHLMS, YKa3. COM., CTaTby 18-26.

637 [lanepMcKuil NpoToKoN, Tam xe, CTaTbs 6; PeKoMeHayeMble MPUHLMMbI 1 PYKOBOASLVE
NONOXEHWNS MO BOMPOCY O NPaBax YeN0BeKa v TOProse NoAbMU, TOT e UCTOYHWK,
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PekomeHgyemble NpuHLuMnbI 7-11; Baplasckas KOHBEHUMS, TaM xe, B YacTHOCTU CTaTby 12,
15.

638 [lanepMCKMIA MPOTOKON, TOT e UCTOYHUK, CTaTbsl 8; BapluaBckasi KOHBEHLMS, TOT e
WUCTOYHMK, CTaTbs 16.

639 PUMCKIIA CTATYT, yKas. cod., cTaTbst 7 (2) (¢). CTaTyT onpepensieT nopabolueHme Kak
«OCYyLLeCTB/1eHNEe HEKOTOPbIX NN BCEX ﬂOﬂHOMOL{Ml\/I\, CBA3aHHbIX C NpaBoOM CcobCTBEHHOCTU
Ha 1LO, U BKNIOYAET OCYLLECTBIEHME TaKKX NOTHOMOYMIA B POLECCe TOPTOBAM NIOAbMH, B
YaCTHOCTU XeHWWHaMn U AeTbMU»

640 [ocne TpaBMbl, «4TO Takoe TpaBMa?», Ha caite: https://www.aftertrauma.org/what-is-trau-

ma/what-is-traumaCnosapb KonnuH3a, «TpaBma», Ha caiiTe: https://www.collinsdictionary.
com/dictionary/english/trauma.

641 MUHWCTEPCTBO MHOCTPaHHbIX Aen v no aenam Coapyxectsa CoeanHeHHoro KoponescTsa,
MexayHapoaHbI NPOTOKON O JOKYMEHTUPOBAHMM U PaCCNEf0BaHMM CYHaeB CEKCyanbHOro
Hacunms B ycnosusx KoHbAvKTa, Bropoe nsgaHue («Mpotokon PSVI»), mapT 2017 roaa, cTp.
231-242.

642 A.K. MakdapneitH (2010), «[1onrocpoyHble Nocne[cTeMs TPaBMaTUHECKOro CTpecca:
nepenyieTeHHble ¢)M3MH€CKVI€ 1 ncmxonornvyeckne nocneacTena», Ml/IpOBaﬂ ﬂCI/IXI/IanMﬂ,
Tom 9(1), cTp. 3-10.

643 M. CanmoHa, BanaHme cekcyanbHOro Hacunvs Ha 340pOBbe XepTB: TpaBMaTHYeCcKas NaMaTh
Ha pabote, 2016, no ccoinke: https://www.memoiretraumatique.org/assets/files/v1/Arti-
cles-Dr-MSalmona/2016_impact_of_sexual_violence_on_victim_s_health.pdf

644 [1potokon PSVI, ykas. cou., CTp. 234.

645 BO3, BceMMpHbIii fOKaA O Hackum v 3oposbe, 2002 rog, cTp. 162-163, Ha caiTe: https://
apps.who.int/iris/bitstream/handle/10665/42495/9241545615_eng.pdfijsessionid=D-
3C257AF440282F730B393420064F TAF?sequence=1; BO3 v ap., «Mcuxnyeckoe 300poBbe v
NCUXONOrnyeckas NOAAEPHKa CEKCYanbHOroO HaCKNMS B YCNOBUAX KOHMANKTa»: [TPUHLMMLI 1
BMeLaTenbcTBo, 2012 1, CTp. 2, no cebinke: hitps://apps.who.int/iris/rest/bitstreams/104266/
retrieve.

646 BbllIEYNOMSHYTbIN UCTOYHNK; BO3AECTBIE CEKCYanbHOTO HACKNNS Ha 3L0POBbE XEepTB
2016 roga, yKas. cou.; Mpotokon PSVI, ykas. cou., cTp. 233.

647 BbilLeynOMSAHYTbIV CTOYHMK.

648 ITO ObINO NPU3HAHO CyAbAMU MexayHapoaHoro yronosHoro cyaa (MYC) B kavecTse
oTsaryatowero obcrositensctaa. MYC, CyaebHas nanata Vi, Mpokypop npoTtus Bocko
HraraHabl, BeiHeceHue npurosopa, ICC-01/04-02/06, 7 Hosibps 2019 roaa, nyHKT 130.

649 CoBeT besonacHoctn OOH (CB OOH), Jloknap leHepanbHOro cekpeTaps O cekcyanbHOM
Hacunnm B ycnoBusx KoHdnKTa, S/2018/250, 16 anpens 2018 rofa, NyHKT 14.

650 BCeMUpHbIN 1OKNaA 0 Hacuaum v 3opoBse 2002 rofa, ykas. cou., ¢. 163.

651 MpoTokon PSVI, ykas. cou., cTp. 85-86. CM. Takxe TepMuH «MpuHumn ‘He Haspeau'» Bbiwe.



YpoBneTBopeHue (CekcyanbHoe)
YHuUBepcanbHas l0pUCAUKLUS
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YpoBneTBopeHue (cekcyanbHoe)

YnoBneTBopeHe NoapasyMeBaeT ollylleHne HacnaKaeH s
Y YA0BONBCTBUSA%2. OHO MOXET 1CMOMb30BAThCS B PA3NYHbIX
KOHTEKCTax, 0COBEHHO B OTHOLWEHWMM CeKCyanbHOM aKTUBHOCTM.
CeKcyanbHas aKTUBHOCTb C CaMUM CODOM, MU MeXay ABYMS
nnu bonee nuLaMu, Npr 060KAHOM COrNACM, MOXET NPUHECTU
CeKcyanbHoe y10BNeTBOPeHe BCEM Y4aCTHIKAM U npecneayeT
MMEHHO TaKyto Lienb®3,

VI XOTSt HACWUbCTBEHHbIVI/MPUHYANTENBHbIA CEKC MOXET
NPUBECTU K CEKCYaNbHOMY Y0BNIETBOPEHMIO NMPECTYMHIKA, «Er0
OCHOBHas LieNlb 4acTo 3aK/104aeTCs B IEMOHCTPaLMW BNACTK
¥ AOMUHNPOBaHWS Haf NMLOM, NOABEPTWMMCS HACKUINIO»®,
CnenoBaTenbHO, Hannyme CeKCyansHoro YAoBNeTBOPeHUs
WY HaMepeHwe NoNyYnTb CeKCyanbHoe YA0BNeTBOpeHe
He [0/MKHbI MPUHUMATbLCS BO BHUMaHWe Npu paccMOTpeHn
BOMPOCa O TOM, ObI10 11 COBEPLIEHO CEKCYaNbHOE Hacume
nnu HeT. «CeKcyanbHbl» XxapakTep Hacuus He NogpasyMesaeTt

0653aTeNbHOe HanuyLe yaoBOMbCTBUS — KaK 1 B C/ly4ae NooBOK
CBSI31 M0 B3aMMHOMY COMlacuio, — ANs TOro, YTObbl CEKCyanbHoe
Hacunne BbINo KBaNMPUUMPOBAHO Kak TakoBoe®™. Bonee Toro,
CeKcyasnbHOe YAOBIETBOPEHNE MOXET DOblTh TaKXe Bbl3BAHO
YYBCTBOM [IOMUHMPOBAHWS 1 BNACTU Hafl )KEPTBOM, @ He TOMbKO
ceKcyanbHON NpUPoMoW aKTa.

noxoxee: [lokasaTeNnbCcTBa (Henpuemnemble), Pu3nonornyeckas peakuus

YHuBepcanbHas LpUCaUKLUS

YHUBepCanbHas opUCANKLMS NO3BOASET rOCYAAPCTBaM
NPUMEHSTb, @ B HEKOTOPbIX CAyYasnx 1 06s3bIBaET KX
OCYLIECTBASATH CBO FOPUCAMKLMIO B OTHOLIEHUW CEPbE3HbIX
MEXAYHAPOAHbBIX MPECTYNNeHWA, BKNtOYas BOEHHbIE
npecTynneHns, NPecTynneHrs NpoTVB YeNOBEYHOCTH, FeHoLMA,
MbITKW, HACUNBCTBEHHbIE NCHE3HOBEHMS 1 BHECYAEeOHbIe
Ka3HM®® - He3aBWCKMO OT TOTO, rae 3TU NPecTyneHns bbinu
COBEPLUEHbI W FpaXaaHCTBa NPeCTynHMKa 1 KepTBbI%’. MoaToMmy




OHa ABNSETCS OAHWM M3 KTHOYEBbIX MHCTPYMEHTOB OOPLOSI

c 6e3HaKa3aHHOCTbBIO, B TOM YUC/E B CIyHasix, CBA3aHHbIX C
CeKCyanbHbIM 1 reHAepHbIM Hacunnem®®, Hanpumep, xepTBbl, He
VIMetoLLe AOCTYMNa K MPaBOCYAMIO B CBOEN CTPaHe, MOTyT UCKaTb
NpaBoCyans B ApYroM MecTe Ha OCHOBaHMM yHMBEPCanbHON
OPUCAVKLMN.

YCNOBUS AN NPUMEHEHNS YHUBEPCANbHON IOPUCAMKLIN
BapbMPYIOTCS B 3aBUCUMOCTH OT NPeCTynneHns v
3aKOHOAATeNbCTBA COOTBETCTBYIOWEN CTPaHbI, XOTS 3a4aCTyHO
rocyaapcTBa TpebytoT B TOM UAW MHOW hopMe NpUCyTCTBUA
(NnpegnonaraeMoro NpucyTCTBUS, (DaKTUYECKOro NPUCYTCTBUS
VAV NPOXMBAHWS) NPeanoaaraeMoro NpecTynHmnKa Ha nux
TEePPUTOPUN, YTOBbI MHULMMPOBATL NMPOLECC YHUBEPCANbHOM
OPUCAVIKLIN (Daxe ecnvi Takoe NpUCYTCTBUe He TpebyeTcs B
COOTBETCTBMM C MeX/1yHAPO/HbIM NMPaBOM, KaK, Hanpumep, B
OTHOWEHWVW CEePbEe3HbIX HapyLIEeHNI HeHEBCKMX KOHBEHLMI)®®.

YKepTBbl MeX/AyHAPOAHbIX MPECTYNAeHW, BKIOYas
CeKcyanbHOe 1 reHfiepHoe Hacunure, 3a4acTyto BMecTe ¢
HEenpaBMTENbCTBEHHbIMU OpraHn3aLMsaMu, BCE Yalle MCMNOonb3yoT
YHVBEPCaNbHYI0 OPUCANKLMIO B TEX CIyHasx, KOrAa HET Apyrix
BO3MOXHOCTEN AN OCYLECTBAEHNS MPaBOCYANS. ITO OTHOCUTCS,
HanpvMep, K NpecTynneHnsM, COBepLleHHbIM B PyaHae, Cupuu,
Acbranucrate, [leMokpaTnyeckoi Pecnybnuke KoHro, [lnbepuu,
Hunu, ApreHTunHe, CoegrHeHHbix LUTatax AMepukn, icmanum u
APYrVX CTpaHax®eo.
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652 CnoBapb Meppuam-BebeTep, «yaoBneTBopeHue», Ha: hitps://www.merriam-webster.com

dictionary/gratification.

653 VIHCTUTYT XapBsw, «LLlecTb MPUHLMMNOB CEKCyanbHOrO 340POBbSi», MO CCbiKe: NRS://WWW.

theharveyinstitute.com/six-principles-of-sexual-health.

654 BO3, «PaKTbl CeKCyanbHOro Hacuaus», 2002 rog, Ha caite: https://www.who.int/violence_in-

jury_prevention/violence/world_report/factsheets/en/sexualviolencefacts.pdf?ua=1.

655 H. XeremaH 1 C. Maiikn (1980), <MoTvBbI M NOBefeHUE HACUNBHUKOB», KaHafCKniA XypHan

NOBEAEHYECKNX HayK, TOM 12(4), cTp. 360-361.

656 OpraHu3auuy Trial International, M®MY, REDRESS, ECCHR (EBponeiickuii LeHTp no

6!

658

659

6

a

2

KOHCTUTYLIMOHHbIM NpaBam 1 Npasam 4enoseka) v FIBGAR, Bbi30BbI, CBA3aHHbIE C
[OKa3bIBaHWEM, B ieN1ax B PaMKaXx YHVUBepCanbHOW LPUCAMKLMN, ExeroaHslit 0630p no
BOMpOCaM yH1BEPCaNbHOM topucamkLmm, 2019 rog, cTp. 9, no ceeinke: https://www.fidh,
org/IMG/pdf/trialinternational_ujar5_final_digital.pdf; MoapobHee 06 yHuBepcanbHo
topucankummn cM. floknag Komucenmn mexayHapogHoro npasa OOH, A/73/10, 2018,
MpunoxeHne 1 «<YHVBepCanbHas yronoBHas PUCAUKLMS», cTp. 307.

BblILieyNOMSAHYTHIA UCTOYHMK.

OpraHu3auus « TRIAL International», <470 Takoe yHUBepcanbHas PUCANKLMAT», Ha: hitps://
trialinternational.org/topics-post/universal-jurisdiction/; Opranusauma Human Rights Watch,
« OCHOBHbIE (DaKTbl YHNBEPCANLHON OPUCANKLMUY, NOCNefHee 0BHOBNEHNE - 19 OKTS6ps

2009 roga, Ha caiTe: https://www.hrw.org/news/2009/10/19/basic-facts-universal-jurisdiction.

leHepanbHas Accambnes OpraHu3aumn ObbeanHeHHbIx Hauwmii (TA OOH), « OxsaT
npobaemMaTviKi, NPUMEHEHNE YHNBEPCaNbHOW opUcanKLMK, loknaginku LWectoro
KOMUTETa 0BCYKAAIOT Hauy4Lee MeCTo ANs AanbHeliLwero obcyxaeH1s Bonpoca o6
onpeaeneHny NpUHLMNOB», 11 okTsa6ps 2017 roga, no cebinke: https://www.un.org/press/
en/2017/gal3549.doc.htm; O630p 3aKoHOAATENLCTBA 06 YHWUBEPCANbHON KPUCANKLMN CM.
B [Dk-M. XerkepTc 1 /1. locBanba-bek, O6bbl4HOE MEXAYHAPOAHOE r'yMaHUTapHOE NPaBo,
ToM II: MpakTKa, Kembpumxk: Mpecca KeMbpuaKcKoro yHuBepcuTeTa 1 MexayHapogHblit
xomuTeT KpacHoro Kpecta, 2005 rog, MpakTuKa, Kacatowaacs npasuna 157: tOpucamkums
B OTHOLLIEHWM BOEHHbIX MPECTYNNEHN, CTP. 3883-3940; CM. TaKxe HEKOTOPbIE KNtoYeBble
npUMepsbl Ha NpaKTyKe ¢ 2018 rofa B eXeroaHoM 0630pe Mo Bonpocam yHUBepcansHo
fopucanKLym 3a 2019 rog, ykas. Cou.

TOT e UCTOYHWK; CM. Takxe opranu3aumu Trial International, M®MY, REDRESS, ECCHR
ECCHR (EBponeickuii LLeHTp No KOHCTUTYLIMOHHbIM NpaBaM 1 npaBam Yenoseka) v FIBGAR,
ExerofHblii 0630p yHUBEpCansHow topucankumm, 2020 1., no ceoinke: hitps://redress.org/
wp-content/uploads/2020/03/UJAR_2020_WEB.pdf.
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demuunp/ PemuHnLmug,

demuruna nnn beMmruHnumate, 3To npectynnexue,
HanpasfneHHoe Ha yMbllNeHHOe YOUICTBO WEHLLMH, MOCKOMbKY
OHVI ABASIOTCS XEeHLMHAMK MU MAEHTUDULMPYIOTCS KaK
TaKoBbIe®2, Bonee WWPOKME ONpeaeneryis BKIYatoT B ceds
ntoboe YOUNCTBO XKeHLWMH UM AEBOYEKSS, NN HeYMbILINeHHOe
UK CyYainHoe YOUMCTBO XeHLMH UMW AEBOYEK, <KaK
MOKa3blBaAOT HEKOTOPbIE CMlyYau AOMaLIHEro HacKANs, KOTopble
MOTYT MPUBECTU K CMEPTV XKEHLMH»®, 3Ta KoHLenums
«npuobpena CoBPEMEHHYIO aKTyanbHOCTb B HEMUHUCTCKOM
AByxeHnn 1970-x rofos, Korga B KavecTse anbrepHaTnssl
HelTpanbHOMY C reHAEepPHON TOUKM 3peHNs TEPMUHY «YOUIACTBO»
6bI1 NPeaNoXKeH TEPMUH «DeMULna — YOUINCTBO KEHWMHbI»,
C TeM 4TOObl MPU3HATh ANCKPYMUHALMOHHOE, AECTIOTUYHOE,
HepaBHOMPaBHOE 1 CUCTEMATUYECKOEe HAacUMe» B OTHOLEHWN
XKEHLWMH, [EBOYEK WMV TeX, KTO MAeHTUdUUMPYET cebs B KayecTse
TAKOBbIX 1, KTO MOXET YMepeTb B pe3y/bTaTe Takoro Hacunms®®,

demMnumna MOXET MPUHVIMATL Pa3ndHble POPMbI 1
BKOYATHS: 1) hemmLmpa CO CTOPOHbBI MHTUMHOTO MapTHepa,
COBEPLIAEMbIN HbIHELWHWM UK BbIBLIKMM NapTHEPOM, KaK
Npasuo, BO BPEMS UM MOC/IE OTHOWEHNI, KOTOPbIE Y)Ke HOCKN
HaCWNbCTBEHHbIV XapaKTep (Hanprmep, NPOAOMKatOLLIEECS
Hacuave B CEMbe U/UNn ceKcyanbHoe Hacunne);

2) Tak Ha3blBaeMoe youincTeo 4ecTm»®7; 3) hemmuma 13-
3a NpuaaHoro, MMeLL M MeCTO B KOHTEKCTe KOHMANKTA
MeXay cemMbsiMy ABYX HelaBHO BCTYMMBLLMX B BpaK Cynpyros,
06bI4HO COBepLLIaeMblli POACTBEHHWKAMM, OCMapuBatoWMMn B
OCHOBHOM pa3mep NpuaaHoro; 1 4) demumna, He CBsA3aHHbIN
C UHTUMHBIMY OTHOLWEHWSMM, COBEPLIAEMBbII arPecCcoOpoM, He
SBASIOLLMMCS ONN3KUM POACTBEHHUKOM, KOTOPbIN WMPOKO
pacnpoCcTpaHeH B HEKOTOPbIX parioHax /laTHCKON AMEpPUKH
U, KaK NpaBuno, BASETCS CNEACTBUEM aKTOB CEKCYalbHOIO
HaCUANS UAK NbITOK®S, K 4pyriiM YCTaHOBIEHHbBIM KaTeropusiM,
NPU3HAHHbIM B Ka4ecTBe hemMrUna0B, OTHOCATCS CeNeKTVBHas
NpaKTUKa Npu POXAEHUN®®, cMepThb, CBS3aHHas C Kanevaliymum
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Okono onepaumsMm Ha NOMOBbIX OPraHax, CMepPTh XEHLLMH, eBOYEK 1K
Tex, KTo MaeHTUdNUMpyeT cebsi B Ka4eCTBEe TaKOBbIX B CBSI3M C
KOHTpabaHaow, Toprosnen ntoabMu, romochobrelt 1 pacamom®™,
a TaKke CMepTb, CBSA3aHHas C KOJ0BCTBOM UM Marunein®™,
demMnung - 370 reHaepHO MOTUBUPOBaHHOE NPeCTyMeHue,
CBSI3aHHOE C CYLEeCTBOBAHMEM CUCTEMbI CTPYKTYPHOW
ONCKPUMUHALMN B OTHOWEHMM KEHLIWH 1 1EBOYEK U
XapaKTepuaytoleecs CoxpaHeHneM naTprapxanbHblx,
CEKCUCTCKMX U BPEAHbIX HOPM, LLEHHOCTEN, CTEPEOTUMNOB 1
anqMHH y6|/|l7|CTB WeH L|.|'V|H noBefeHns, a TaKkxe HepaBHOM AVMHaMKKOW B pacnpeaeneHnn
KOPEHSTCS B CUCTEMH ol BNACTY MEXAY MYXKYMHAMM N OKEHIMHaMK®™, B 6Oﬂ\l‘3u_ll~1HCTBe
C/ly4aeB OH COBEPLUAETCS My»YUHAMU TS YOMICTBA KEHLLMH
MOTYT COBEPLATLCA BHE NMYHON XU3HK, B OONbLINMHCTBE
Cy4aeB OHW COBEpLIAtOTCS NapTHepPaMu Uan ObiBLUMMM
NapTHepaMK 1 3a4acTyto ABAAIOTCSA 3aKMOYMUTENbHBIM aKTOM
B HEMPEepbIBHOM MPOLIeCCe reHAepHOM ANCKPUMMUHALNY

XeHLWKH exerogHo
nornbaeTBo BCEM MUPE.

AVNCKPUMUHALUMM NO NPU3HaKy nona:

|/|HCTI/ITyU,I/IOHaJ'II/I3VIpOBaHHaF|

NCKpUMUHaLWUS X N
AMCKP H Hacunus®™. Egponelicknii MapnameHT BKMAOYaeT hemniumg B
Bonee WUPOKYH KaTeropuio «reHaepLUmy, T.e. «CUCTeMaTUYECKUX,
leHaepHoe HepaBeHCTBO npeaHamMepeHHbIX U MacCoBbIX YOUIACTB MO reHaepHOMY Npr3HaKy

WL, NpYHaAnexallyx K onpeaeneHHoMy noy»°™.
CeKCu3m Bo Bcex cBoux opmax hemuLma NpeacTasseT coboil
BOMWIOLLLEe HapyLIeHVie NpaB Yenoseka. [1paBo3alluTHble
opraHbl ocyannn GemMunung 1 Belpasmnay 06eCnoKoeHHOCTb

XXeHOHEeHaBUCTHNYECTBO
B CBA3M CO 3HA4YNTENIbHbIMU MPENATCTBUAMK, C KOTOPbIMIK

CTaNKMBaOTCS EHLLMHbI B JOCTYME K MPaBOCYAMIO B CyYasix
Auncbananc Bnacty HacKAKs, UMEeIoLLMX MeCTO A0 ¥ BeAYLIMX K hemMuLmay, a Tarkke ¢

aTMocdheport besHaKazaHHOCTY, CONYTCTBYOLWEN TaKUM ClydasiM
W CUCTeMaTUYECKOM HeCnoCoOHOCThLIO roCyAapcTB pacc/efoBaThb
TaKkue cnyydam nnm obecnevrBaTh KOMMNEHCcaLMo®™.

XoTs dpemuuma elle He NPU3HaH B Ka4ecTBe OTAENbHOMO
NpecTynneHuns B OONbLIMHCTBE CTPaH MMUPa®™, HeKOTOPbIE CTPaHbI
NaTuHCKOW AMEPUKI cenanyt KOHKPeTHbIE CChINIKX Ha 3TO
npecTynneHve B CBOEM 3aKoHodaTenbCcTBe”’. MexamMeprkaHcKas
KOHBEHUMA 1994 rofa o npeaynpexaeHnn n CKOpeHeHn
HacKKs B OTHOWEHUM KeHLIWH 1 HaKa3aHWK 3a Hero (1M3BecTHas
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Kak KoHBeHUWs beneH-ay-TNapa) 06s3bIBaeT rocygapcTea-
YHACTHUKY NPUHUMATb NMPABOBbIE Y MHCTUTYLMOHANbHbIE
MepbI MO MPefynpPexaeHnio N MCKOPEHeHo Bcex GopM
HaCUAMS B OTHOLIEHMM XEHLLVH 1 HaKa3aHuto 3a Hero. 1 xoTs
peanvaums KOHBEHUMW B LENIOM SIBSIETCS HEAOCTAaTOYHO,
CTpaHbl pernoHa Bce akTnBHee pechopMUPYIOT CBOE BHYTPeHHee
3aKOHOAATENBCTBO U MHCTUTYUMOHAbHYIO MPAKTUKY, C TeM
4TOObI 06ECneY nTh BbINONHEeHe NONOKEHNIA KOHBEHLMN.
KoHBeHUMs noaKpennseTcs /laTvHoamMeprKaHCKUM TUMNOBbIM
NPOTOKONOM [i1151 paccnefoBaHns cnyvaen yonMNCcTBa KEHLLMH
Mo reHaepHOMY Npr3HaKy, pa3paboTaHHbIM PSAOM CTPYKTYP
Opranuzaunu O6bearHeHHbIX Haunin®™® B oTBeT Ha bosbLioe
YMCII0 KEHLMH, YOUTBIX B pEr1OHE.

NOXOXEE: [eHiepHOe Hacune n ANCKpUMUHaLNSA
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CHOCKHM 6ecyecTuio B ceMbe unu obuyHe. NMpectynaeHns Bo MMs Tak Ha3biBaeMOit 4ecTu MoryT
TaKKe CoOBepLaTbCs B OTHOLWEHUN IeBOYEK M KEHLWH, MOCKONbKY OHWU CTanu xepTsamMn
ceKcyanbHoro Hacuaws». Komutet KNDK 1 KomuTeT no npaBam pebeHka («KomuteT KMP»),
CoBMecTHasi 061as pekomeHaaLms Ne 31 KomuTeTa no AMKBUAALMN AUCKPUMUHALMN B
OTHOLLEHUM XeHLLUMH/3aMevaHwe obLuero nopsigka Ne 18 KomuTeTa no npasam pebeHka o
BpeaHoit npakTtuke, CEDAW/C/GC/31/CRC/C/ GC/18, 14 Hos6ps 2014 roaa, MyHKT 29.

661 CMOTPUTE NOSCHEHWNE Pa3HULbI MEX Y STUMU AABYMS TepMUHamu 3aecb. OOH-XKeHLwmHbI,
KamnaHus «UniTE» n Ynpasnexue BepxosHoro komuccapa OOH no genam 6exeHues (YBKB
OOH), /laTMHOaMepUKaHCKII TUMOBOW MPOTOKON A4S PACCef0BaHs YOUICTB KeHLWMH
Ha reHgepHoit noyse (bemnuma/ bemmuHnuma), 2014, ctp. 13-14, no ccbinke: itps://www2.
unwomen.org/-/media/field%200ffice%20caribbean/attachments/publications/latinamer-
icanprotocolforinvestigationoffemicide.pdf?la=en&vs=5729. B Hem nosicHsieTcs, 4To, B TO 668 BO3, «[MOHMMaHWe 1 peleHre NpobaeMbl HACKANS B OTHOLEHMM XKEHLWMH»: DEeMULNA, YKa3.
BpeMsi Kak nog GemMmnLmaoM NOHMMAETCs, B 4aCTHOCTH, yBUIACTBO, a nog hemMuumnaom Cou.

NoApasyMeBaeTcs HECNOCOBHOCTL rocyAapCTBa 0becneynTs NpecneaoBaHue u/unm
HaKasaHue 3a 310 npectynnenvie. CneyyanbHblii AOKNAAYMK NO BONPOCaM Hacuaus B
OTHOLEHWM KEHLLMH, €T0 MPUYMH 1 MOCNEACTBII TaKKe OTMETIA, YTO «TePMUH «hemMmuumnay

669 EBpOMeEIiCKIiA napnameHT, Pe3onioLns No reHaepLay: Nponasiine 6e3 BecTV KeHLMHbI?
2012/2273(INI), 8 okTs6psi 2013 roga. O npakTuke 0T60pa MO NpU3Haky nona cM. BO3 v ap,
MpenoTapalijeHVie reHaepHO NPefB3ATOro 0T60pa Mo NPU3HaKy Nona, MexseoMcTBeHHoe

elieiterdlor) @EaEE 1D Wi 010 VIETeA=oEENE B MEmHa:EH ANERUE B IEE0- e B 3asnen /e YBKTY, OH®TIA, OHVICED, «OOH-xeHwpHsb 1 BO3, 2011, 10 ccbine: hitps://

ERIECITES MOAIEEIHON® R HIENTE (B OUEET (7E) TPOEIO0 I EIEILAIS ONElls HECTOLE www.unfpa.org/sites/default/files/resource-pdf/Preventing_gender-biased sex_selection.

YOUNCTB XEHIMH 1 fieBoueK. Hapsay ¢ 3TM 6bin0 BBEEHO CNIOBO «hemMmkncnamo> (femi- pdf. OT60p No NpK3HaKy Nona 0CO6EHHO YacTo NPOBOAMTCA B OBLECTBAX, 06 LMHAX 1

nicidio) B ka4ecTBe NPsSIMOro NepeBoAa Ha NCMaHCKMIA 13bIK C NaTUHCKOrO crioBa emMuLmna, CeMbsX, [ie 10 PasHbIM MPUUMHAM CYLLECTBYET CHAbHOE AaBeHHe, BbIHYKAAIOLLEE POXATS

B KOTOPOM LlO6aB/'IﬂeTC$i 3/1eMeHT 6e3HaKa3aHHoOCTM 1 NHCTUTYLUMOHaNbHOro Hacnnua Cb|HOBe|Z, aHe /:loqepel?. CenekTUBHbIN 0T60p N0 NONOBOMY MPU3HaKY BK/lOYaeT OTGOP,

ECHERCTENE @EYIETEVH] OTESTETEEIREE) () EENEENT- O [ PelEl Ik €O gt OCYl|eCTBASEMbIi <0 YCTaHOBNEHMA haKTa 6epeMeHHOCTI, BO BpeMs GepeMeHHOCTM nyTem

rOCYABPCTBA Ha Takve yOUICTBa. B BLICTYN/IEHM Gbio MOAHEPKHYTO, 4TO deMAUMAb! yCTaHOBNEHWA NONa B A0POAOBON Nepuroa v abopTa N0aa XeHCKOro nona, U nocae

CBA3aHbi C ybuiicTBamMM, CoBeplaeMbiMi N AONYCKABMbIMY KaK HaCTHBIMY, Tak pOX[eHIs pebeHka nyTeM MHbAHTULIMAA UM HEBbINONHEHWEM 065i3aHHOCTEl B OTHOLIEHUM
rocyaapCcTBeHHbIMN Cy6beKTaMW B pe3synbrate AencTBun nnn 6e3,ﬂ‘eMCTBVIQ, W 4TO NpUHATHE pe6éHKa» (CTD. \/)

heMUHMLMAA Ha AHTMIICKOM 13bIKE MOXET OKa3aTbCsl MONE3HbIM B TEX Cly4asiX, KOraa peyb
MAET 06 OTBETCTBEHHOCTU FrOCYAAPCTBa». C Tex MOp 3TOT TEPMUH CTan MCMONb30BaThCs
6onee WMPOKO, 0COBEHHO heMUHNCTKaMK, NpaBo3alyuTHKaMu, CMI. CoseT no npasam
yenoseka, floknag CreunansHoro AoKaaYMKa no BoNnpocam Hacuaus B OTHOLEHMH
MKEHLLUMH, ero MPUYWH 1 NOCNeAcTBUI Pawnasl MaHmxy, Pe3tome foknaaa o coBeliaHmm
rpyNMbl KCNEPTOB MO BOMPOCY 06 YOUICTBAX KEHLLMH MO reHAEPHOMY Npr3Haky, A/ 671 COBET M0 NpaBam Yenoseka, MPOoABKEHNE 1 3aLMTa BCEX MPaB YeNOBeKa, FPaXAaHCKIX,

670 J1aTVHOAMepVKaHCKNIA TUNOBOW NPOTOKON AN5 PACCNeA0BaHMS YOUINCTB WEHLLWH NO
reHpepHoMy npwsHaky (dhemuumnpa/ bemunnLmaa), ykas. coy., cTp. 14-15; EBponeiickuii
MHCTUTYT reHAepHOro paseHcTBa, «demuumnay, no ceeinke: https://eige.europa.eu/thesaurus
terms/1128.

HRC/20/16/Add.4, 16 masi 2012 roga, nyHKT 9.

6

o
3

D. Paccen v [x. Paacopa (M3a.), Pemuumpa: MonuTrka ybuiicTea xeHwmH, Hoio-Mopk:
Open University Press, cTp.34, 1992; [l. Paccen 1 P. XapHc, «®emuumng B rnobanbHol
nepecnexkTuBe», HbrO-l?IopK: Mpecca Meparornyeckoro konnemxa, 2001 rog, cTp. 13-14, 77-78.
o MHeHno ﬂMaHbI Pacceﬂ, y6VHZCTBa «MOTUBWNPOBaHbl 4yBCTBOM TOrO, 4TO Tebe OOMKHbI
AN NPEBOCXOACTBA Haf, KeHLMHAMW, YA0BONBCTBUEM N CAANCTCKAMM XeNaHNsiMu

B OTHOLUEHWNU XEeHLWH, U1K Xe NPEeLNONOXEHNEM O TOM, HTO XeHLUNHa ABNAeTca
COBCTBEHHOCTbION.
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&
@

BcemupHas opraHu3sauus 3apasooxparerins (BO3), «MoHMMaHWe 1 peleHine npobremel
HacUNUs B OTHOLLEHWM XeHWnH», emuumg no cebinke: https://apps.who.int/iris/bitstream,
handle/10665/77421/WHQ_RHR_12.38_eng.pdf?sequence=1.

664 KpaTKuii JOKNAM O COBELLAHUM Py nTbl SKCMEPTOB MO BOMPOCY 06 yOUACTBAX KEHLUMH MO
reHaepHoMy npusHaky 2012 roga, ykas. cou. 9.

665 TOT XK NCTOUHMK, NYHKT 8.

666 BO3, «[ToHMMaHVe 1 pelueHre NpobaemMbl HACUNVS B OTHOWIEHUM KEHLMHY: DeMULUA, yKa3.

coy.; YnpasneHue BepxosHoro komuccapa OOH no npasam Yenoseka (YBKIMY), YouiicTaa
XKEHLLMH 1 AeBOYEK Ha reHAepHOK noyBe, 2013 1., Ha caiiTe: https://www.ohchr.org/Docu-
ments/Issues/Women/WRGS/OnePagers/Gender_motivated._killings.pdf.

667 CornacHo onpegeneHnto KomuTteTta no NUKBMAaUnMU AUCKPpUMNHaLMKM B OTHOLWEHWN

XeHWmH («Komutet KNPK»), «<npecTynnenns, coepliaemble BO UMs Tak Ha3biBaeMOl YecTu,

NPEACTaBASIOT COBOI aKTbl HACUNVS, KOTOPbIE HECOPA3MEPHO, XOTS U HE UCKITIOYNTENBHO,
COBEPLIAKOTCS B OTHOWEHV AEBOYEK W KEHLLUVIH, MOCKONBKY Y/1EHbI CEMbI CHUTAKOT, YTO
HEKOTOPOE NpefnonaraemMoe, BOObpaxaeMoe 1 hakTnieckoe NoBeaeHne NpuBeaeT K

NOANTUYECKHX, SKOHOMUYECKIX, COLMANbHbIX U KyJbTYPHbIX NPaB, BKOYas NpaBo Ha
passuTue, [loknag CneumnansHoOro AOKNaA4MKa No BONPOCY O BHECYAEOHbIX Ka3HsX, Ka3HsX
6e3 Hapnexallero cyaebHoro pa3bupaTenscTea U NPor3BONbHLIX KasHsx, Puann
AncTtoH, A/HRC/11/2, 27 mas 2009 roaa, MyHKTbI. 43-59. «B Ype3MepHO MHOTMX KOHTEKCTax
KnaccudrKaLums B Ka4ecTBe BeAbMbl PaBHO3HaYHa BbIHECEHNIO CMEPTHOTO NPUTOBOPa»
(nyHKT 43)

672 MexamepuKaHCKniA cyf no npasam Yyenoseka (MACTY), foHcanec u Ap. («<Xnonkosoe none»)

npoTvB Mekcyiku, pelwenue (MpeasaputensHoie O6CTosTENbCTBA Aena. BoamelyeHwe yilepba
1 pacxopoB), 16 Hos6ps 2009 ropa, NyHKT 133; MexamepuKkaHcKas KoMUCCUs Mo npaBam
yenoseka (MKMY), MonoxeHne B 06nacTv npas xeHWwumH B Cbiogap-Xyapece, Mexcuka, OEA/
Ser.L/V/I.117 [lok.44, 7 mapTa 2003 rofa (co CCbINKOM Ha MUCbMO CEeKpeTapsi NPaBUTeNbCTBa
Yuyaya CneupnanbHoMy foKnaguvky ot 11 despans 2002 roga); Komutet K/MDK, Joknag o
MeKcuKe, MOAroTOBAEHHbI KOMUTETOM MO NMKBUAALMN AUCKPUMWUHALMUN B OTHOLIEHWN
XeHLLWH B COOTBETCTBUM CO CTaTbell 8 DaKkyNbTaTUBHOMO NPOTOKONA K KOHBEHLWW, 1 OTBET
npasuTenscTea Mekcnkum, CEDAW/C/2005/0P.8/MEXICO, 27 sHeaps 2005 roaa, MyHKT 159;
KpaTkuii Joknag, o coBellaHny rpynmbl 3KCNepTOB N0 BONPOCY 06 YOUICTBAX XeHLUMH No
reHaepHomy npu3Haky 2012 roga, ykas. cou. 3, 14, 20 1 23.

673 Ynpaenexve OOH no HapkoTuKkam 1 npectynHocTu (YHI OOH), MobansbHoe nccnegosaqme

no ybuiictaam, 2019 rog, cTp. 10, no cceinke: https://www.unodc.org/documents/da-
ta-and-analysis/gsh/Booklet_5.pdf.

674 EBPOMENCKIIA NapnameHT, Pe3omiouns no reHaepLmnay: NponasLune XeHWyHbI? YKas.

cou. MyHKT A. B pe3ontounm «coaep mnTCs Npr3bis K NpaBUTENbCTBY Kaccuduumposath
eMUHMLMA UNK TeHAepUN B Ka4ecTBe OTAENLHOTO NPECTYNNeHUs, a Takke pa3paboTaTs v
NPETBOPUTL B XM13Hb 3aKOHOAATENCTBO, C TEM YTOObI 06ecneynTb pacciefoBaHue cnyyaes



eMUHMLMAR, NPUBNEYeHNe K CyaebHOM OTBETCTBEHHOCTW BUHOBHbIX W NPpefoCTaBneHune
noTepneBLwM 6ecnpensTCTBEHHOTO AOCTYNa K MEANLMHCKOMY OBCAYXNBAHWIO 1
[ONTOCPOYHON NOAZEPIKKE» (MYHKT 4).

675 KomuTeT K/IDK, ObLias pekomeHaaums N2 19 0 Hacunmm B OTHOLIEHUM XKeHLLUUH, 1992 rog;
[eknapauust OOH 06 NCKOPEeHEHWIN HaCAWs B OTHOLEHWM XeHLWmH, A/RES/48/104, 20
nekabps 1993 roga; KomuteT KNDK, ObLas pekomeHpaums Ne. 28: OcHOBHble 0b6si3aTensCTea
roCy[apCTB-y4aCTHUKOB B COOTBETCTBMM CO CTaTbel 2 KOHBEHLMM O IMKBMAALMY Bcex GopM
OVCKPYMUHALUMY B OTHOWeHMW xeHLwmH, CEDAW/C/GC/28, 16 pekabps 2010 roga; Komutet
no npasam Yyenoseka (KM4), 3ameyaHue obiero nopsigka Ne 28: Ctatbs 3 («PaBeHCTBO
MPaB MyX4u1H W KeHLmH»), CCPR/C/21/Rev.1. /Add.10, 29 mapTa 2000 roga; KpaTkuii foknag
0 COBELLAHMM FPynMbl SKCNEPTOB MO BOMPOCY 06 YOUINCTBAX EHLMH NO reHAEPHOMY
npu3sHaky, 2012 rog, ykas. Cou.

676 JTO BNMSET Ha COHOP AaHHbIX O heMULMae, KnaccubuLmpyeMom Kak youicTeo, b6es
KOHKPETU3aLni CYLLECTBYHOLLEl CBA3M MEX/Y XEePTBOI 1 NPECTYNHWUKOM, HE3aBNCUMO
OT TOrO, UMEET NI OHa FreHAEPHYIO MOZOMAEKY 1IN KaKoBbl MOTHBbI yOuicTaa. BO3,
«[ToHVMaHWe 1 peleHne NPobaeMbl HACUNSA B OTHOWEHUV XKeHLWH»: DeMrLna, yKas. coy.,
crp.1,5.

677 CMOTpWTE CMIMCOK 3aKoHOAaTeNbHbIX akToB: ‘Global Americans’, « Pemuumg n
MeXayHapoAHbIe NPaBa XeHLWWH, SNUAEMUS Hacunus B JTaTUHCKON AMepuKe», No CChiKe:
https://theglobalamericans.org/reports/femicide-international-womens-rights.

678 ﬂaTMHOaMepMKaHCKV]I;I TUMOBOM NPOTOKON AnAa paccnefoBaHna yGMMCTB XKeHUyH no
reHfepHoMy Npur3Haky (bemMuuma/beMmHnLnA), yKas. coy.
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3kcnayaTayms (cekcyanbHas)

CeKcyanbHas aKkcnnyaTalums onpeaenseTcs Kak «hakTuyeckoe
3noynoTpebaeryvie Unn NonbITKa 310ynoTpedneHns ysa3BMMbIM
NONOXKEHWEM, BNACTbO AN JOBEPUEM B LIENSX CEKCYaNbHOMo
XapaKTepa, BK/IYas U3BNeYeHre AeHXHON, COUManbHOM UK
NOMNTUYECKON BbIFObI U3 CEKCYaNbHOM 3KCMAyaTaumnm apyroro
NUA, HO HE OFPaHNYMBAsCh ITUM»E™,

OHa MOXeT NpUHUMaTb pa3nnyHble opMbl, BKIOYas
TOPrOB/O NOABMM B LIENSX CEKCYanbHOM 3KCnyaTaumm,
NPUHYXKAEHWE K TPOCTUTYUMM, MPUHYANTENbHbIE BPaKy UMK
MCNonb30oBaHve GoTorpadunin UM BUAEO OBHAXKEHHbIX NtofeN
B MopHorpaduy 6e3 NogAMHHOMo cornacus M306paxeHHoro
nua®®, CekcyanbHas akcnyaTaums ssnsgetca Hanbonee
PacnpoCcTpaHeHHoW GopMoI TOProBAM NtOAbMM 1 OHa
HanpaBneHa, MaBHbIM 06Pa30M, MPOTUB MKEHLIMH 1 1eBOYEK®
KOTOopble cocTaBNsAtoT 6onee 70% XepTB 3TOro NpecTynneHns®e?,
Bonee YeTbipex U3 Kaxablx MATU KEHLLVH, CTaBLIMX KePTBaMU
TOPrOBAV NOABMU, Y MOYTU TPU U3 KaXObIX YEThIPEX AEBOYEK,
CTaBLUMX XKEPTBaMU TOPTrOBAM NIOABMY, MPOAAKOTCS B LIeNsX
CeKCyanbHOM aKkcnyaTaLmmes,

VI XOTst OHa MOXeT 3aTpar1BaTh BCEX NIHOAEN, HE3aBUCUMO
0T BO3pacTa, Nosa, reHAepHON NPUHaAIEXHOCTI, PENnrnu,
KyNbTYPbl, HALMOHANBHOCTY, 3THUYECKON NPUHAANEXHOCTH,
HanM4Ms MHBaNUAHOCTM U APYT VX KaTeropuii, cekcyanbHas
IKCNNyaTaums NpeacTaBAseT cobo pacnpoCTpaHeHHYHo
NPaKTUKy, UCNONb3yemMyto B OTHOLEeHNN aeTeli®®. C pa3Butrem
rnobanbHOro fOCTyMNa K MUHTEPHETY, AETH HE TOMbKO
nofgepratTcs hU3NYECKON SKCNAyaTaLUmnm, HO OHU MOTYT
CTpafaTb TaKxke oT Apyrnx hopM 3KCHyaTaLmy B CETU, TaKKmX
KaK OHMaNH-TPYMUHT, IeTCKasi NopHOrpadus oHnaH, unm
«CEeKC-BbIMOraTeNlbCTBO»%%, 3TO MPONCXOaNT, Koraa pebeHka
nobyxaatoT cAenath OTKPOBEHHY hoTorpaduio nnm
BMAE03anyCh camoro cebs, KoTopast BNOCAeACTBIN UCTOMb3YeTCs
AN WaHTaxa pebeHKka B OCHOBHOM [/151 CEKCyarbHbIX Lienelt,

3KcnayaTaums (cekcyanbHas)
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HO TaKXe 1 MaTepuanos, yCnyr, C yrpo3oi pacnpocTpaHeHus
MaTepuanat®.

CBWAETENbCTBA, MPUBNEKLLINE K cCebe BHUMaHVe B MocneHve
HECKO/bKO N1eT, BbISIBUW CMyYaun CeKCyanbHOM SKCyaTauymny
cpeav coTpyaHUKoB BCel cricTeMbl Oprann3aunm ObbegnHeHHbIX
Hauwi (OOH), 0cobeHHO cpean COTPYAHMKOB, 3aHMMAIOLLMXCS
OKa3aHneM ryMaHMTapHOI MOMOLLY W NOAAePKaHUEM MUPa,
HEeKOoTOpbIE 113 KOTOPbIX 310yNOTPebSANN CBOVUM CNYyKeOHbIM
NONOXEHWEM A5 TOFO, YTOObI BOCMONB30BATHCS YS3BMMOCTbIO
NOCTpafaBWmnx O6WMH UK OTAENbHBIX L, B TOM YuC/e
nyTeM BCTYMAeHWs B NOMOBYIO CBA3b B 0OMeH Ha 3aluTy,
NPOLOBONBCTBME UK YCAYTW. B OTHETax Takxe roBOpUIoCh o
XECTOKOM 0bpalleHnM ¢ AeTbMU®T. B OTBET Ha 3Ty yXKacatoLLlyo
opmy akcnnyataumm OpraHnzauns O6begnHeHHbIx Hauui
NpVHsNA NOANTUKY aOCOMNOTHON HETEPMUMOCTH K CEKCYanbHOW
IKCMyaTaUWn 1 CEKCyanbHbIM HagpyraTenbCTBaM B paMKax Bcei
cuctembl OOH, BKtoYas areHTCcTBa, hoH/bl M MPOorpamMmbl (CM.
BbilLe)®sE,

noxoxee: MoNUTMKa abCONOTHOW HeTepNnUMOCTU, CeKCyanbHOe Hacuaue,
MpuHyanTenbHas nnn HacunbcTBeHHas npocTutyuus, bpak



CHOCKHN

679 [noccapuii OOH No ceKcyanbHOM IKCMNyaTaumnm 1 CekcyanbHbM HagpyraTenscTeam, 2016
rog, CTp. 6. Mo cebinke: hitps:/hr.un.org/sites/nr.un.org/files/SEA%20Glossary%20%20
%5BSecond%20Edition%20-%202017%5D%20-%20English_0.pdf; BO3, CekcyanbHas
3KCMNyaTaLums 1 CeKcyanbHble HaApyraTenbeTBa,, No ceoinke: https://www.who.int/
docs/default-source/documents/ethics/sexual-exploitation-and-abuse-pamphlet-en.
pdf?sfvrsn=409b4d89_2; CoseT EBponbl, KOHBEHLMS O 3aLyMTe feTelt OT IKCryaTaLmum 1
nocsraTeNbCTB CEKCYanbHOro XxapakTepa, /laHcapoTe («/laHcapoTckas KOHBEHLWs»), 25
oKTa6ps 2007 roga, cTaTby 18-23.

680 OcTaHOBWTL TOproeaito, «Brabl aKCnNyaTaLmm», Mo ccoinke: https://www.stopthetraffik.org,
about-human:-trafficking /types-of-exploitation/.

681 [poTokon OOH o npepynpexaeHny 1 NpecevyeHn 1 HakasaHum 3a TOProsJIo
NOABMU, 0OCOBEHHO XEHLUMHAMM W AeTbMU, JONONHSHOWWMIA KoHBeHumio OOH npoTtvs
TPaHCHaLMOHaNbHON OPraHM30BaHHOM NPeCcTynHOCTH, 15 Hosi6ps 2000 roga, ctaTbs 3(a);
YHIM OOH, MobanbHbIii foknag o Toproene nogemu, 2018 rog, ctp. 10, no agpecy: https://

www.unodc.org/documents/data-and-analysis/glotip/2018/GLOTiP_2018_BOOK_web_small.

pdf. CM. TEPMUH «TOPTOBAS (HOABMI/CEKCOM)» HIKE.
682 [1106aNbHbIN fOKNAA O TOPros/e NtoAbMu, 2018 rog, BeileynoMaHYThI UCTOYHWK.
683 TOT Xe UCTOYHWK, CTp. 25-28.
684 /laHCAPOTCKast KOHBEHLMS, YKa3. CoY., mpeambyna.

685 ‘ECPAT’ (ITOKOHYMM C AETCKOM NPOCTUTYLMEN B a31MaTCcKoM Typuame), «CekcyanbHas
3KCMNyaTaums feTell oHnaiiH»», No ceoinke: hitps://www.ecpat.org/what-we-do/on-
line-child-sexual-exploitation/; HTepnon n ECPAT, «Ha nyTu k rnobanbHOMy nokasaTtento
HeyCTaHOBNEHHbIX EePTB B MaTepuanax, KacatoLyxcs CEKCyanbHOM IKCnayaTaumum
netei», TexHudeckuii goknag, 2018 rog, no ccbinke: https://www.ecpat.org/wp-content,
uploads/2018/02/Technical-Report-TOWARDS-A-GLOBAL-INDICATOR-ON-UNIDENTIFIED-VIC-
TIMS-IN-CHILD-SEXUAL-EXPLOITATION-MATERIAL.pdf.

686 MeXBeOMCTBEHHas paboyas rpynna, PyKOBOACTBO MO TEPMUHONOMMN B 06NaCTH 3aLm Tl
[ieTell OT CeKCyanbHOW SKCMyaTaLmm v CeKcyanbHbIX Hagpyratenscrs, 2016 rog, cTp. 52, no
appecy: https://www.unicef.org/protection/files/Terminology._guidelines_396922-E.pdf.

687 OOH, «[pefoTBpaLLEHe CEKCyanbHOW IKCMYaTaLMm U CEKCYanbHbIX HagPyraTensCTs», Ha
cante: https://www.un.org/preventing-sexual-exploitation-and-abuse/; OOH, «CtaHaapTb!
noBefeHusi», Ha caitTe: hitps://peacekeeping.un.org/en/standards-of-conduct; UNICEF,
«[1031UMA B OTHOWEHNI CEKCYaNbHOM SKCMyaTaLMmn U HafPyraTeNbCTB 1 CEKCyanbHbIX
[lOMOraTeNnbCTBy, Ha caiTe https://www.unicef.org/press-releases/unicefs-position-sexual-ex-
ploitation-and-abuse-and-sexual-harassment.

688 tOHVCE®, CTpaTervisi npefoTBpaLLeHns CeKCyanbHOM 3KCMyaTaLym, CeKCyanbHbIX
HaApyraTenbCTs U CeKcyanbHbIX AOMOraTeNbCTB U pearnpoBaHuns Ha HuX, Ha caiTe: hitps://
www.unicef.org/sites/default/files/2019-05/UNICEF%20Strategy%20Preventing%20SEA%20
SH%20summary._0.pdf; ®oHg OOH B 0bnactu HapogfoHaceneHus (FOHDMA), «3amTa ot
CeKCyanbHOWN 3KCNyaTaumm, CEKCyanbHblX HafPYraTeNbCTB M CeKCYanbHbIX AOMOraTeNbCTBy,
nocnegHee obHoBneHue - 20 aexabps 2019 roga, no cebinke https://www.unfpa.org/fr/
node/17819.
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NPUNOXEHUE

JelcTByOLIME MeXAYHAPOAHbIE U perMoHasibHbie JOroBOpbI
M cornaiweHus

Ha cerofHsWHWIA AeHb He CYLLeCTBYET YHUBEPCANbHOIO, UMEIOLLErO
0b6s13aTeNbHYI0 CUY OrOBOPA, B KOTOPOM MPSIMO FOBOPUOCH Gbl O
3anpeLleHnmn 1 NpefoTBPaLLEHNI CEeKCYabHOTO U FeHAEePHOro Hacuws,
a TakKe 06 OTBETCTBEHHOCTM 3a Hero. OfHaKO MMEHTCS MOOXKEHNS
MHOTOYMCNEHHbIX CYLLECTBYHOLLMX MEXAYHAPOAHbIX, PErMOHANbHbBIX 1
HaLMOHaNbHbIX JOKYMEHTOB, KOTOPbIE OXBATbIBAOT Pa3/iMyHble aCMeKTbl
NpeaoTBpaLLeHUs TaKoro HaCUIns 1 NPUBNEYEHNSs K OTBETCTBEHHOCTH
3a HEro v KacarTcs Leoro psifa BONpPOCoB, HauMHas C MPoLLeccoB
OTMpaBNeHNs NPaBOCYANS U 3aKaHUYMBAs NPaBaMy XepTB. 3a 3TV rofbl
TaKxe HaKoraeH 60/bLIoI 06bEM 3HaHWIA MO ITON TEMATUKE B Hay4HbIX
TPyAaXx u fpyrux nybankaumsx.

HacTosuee npunoxeHvie nepeyncasieT OCHOBHbIE MHCTPYMEHTbI,
COrMalleHns 1 fpyrue NCTOYHUKM, UMEKLLMEe BaXKHOE 3HaYeHne ais
3aMHTEpPEeCcOBaHHbIX CTOPOH, 3aHMMAOLLMXCS BOMPOCAMU CEKCYaNbHOIO 1
reH4epHOro Hacuus. BaXKHO OTMETUTb, YTO 3TOT NepeyeHb He ABSETCS
MCYeprblBaoLLMM.

MexpayHapopHble o6s3aTe/IbHble JOKYMEHTbI

- KoHBeHUus (1) 06 ynyulieHUn y4acTy paHeHbIX U 60/IbHbIX B
AencTByloWmnX apMuax (1949 roa) [K cepbe3sHbIM HapyLIEHUSAM B
cooTBeTcTBUM CTaTby 50 OTHOCATCS M3HACUIOBAHMWE U Apyrue hopMbl
ceKcyanbHOro Hacuaus.]

— KoHBeHuus (11) 06 yny4ywweHUmn y4acTu paHeHbIX, 60/1bHbIX U UL,
noTtepnesBLNX KopabnekpylieHne, U3 COCTaBa BOOPY>KEHHbIX CU/
Ha Mope (1949 rop) [K cepbe3HbIiM HapyLLeHWsIM B COOTBETCTBUM
CTaTby 51 OTHOCATCS M3HACUIOBaHWE 1 Apyrue popMbl CEKCyanbHOro
Hacunusa]

- KoHBeHuus (111) 06 o6palyeHun c BoeHHoMIeHHbIMM (1949 rog) [K
cepbe3HbIM HapyleHnaM CTaTbu 129 0THOCATCS M3HACUIOBAHMWE U
apyrue hopMbl CeKCyanbHOTO Hacuaus]

- KoHBeHuus (IV) 0 3awmuTe rpaXkAaHCKOro HaceseHus Bo
BpeMsi BOMHbI (1949 roa) [cTaTbs 27(2) npsiMo 3anpeLiaeT
«/1t060e NOCsAraTeNIbCTBO Ha [XKEHCKYI0] YeCTb, B 4aCTHOCTMU |...]
V3HaCUI0BaHWE, MPUHYXAEHWNE K MPOCTUTYLMN NN HEMPUCTOWHbIE
nocsiratenbCcTBa B Nto6oii hopmer]
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- MexpayHapoaHbIil NAKT O FPaXKAAHCKUX M NOAUTUYECKUX

npaBax (1966 r.) [KoMuTeT Mo npaBam YesioBEKa NPU3Ha, YTO
M3HacunoBaHue n gpyrue opmMbl CEKCyasibHOrO HaCUNS HapyLWaT
ctatbu 2(1), 7,17, 23(1), 24(1) 1 26 NakTa, 1 YTO HeMpaBUIbHOE
onpegeneHve U3HacUI0BaHWS 1 CONYTCTBYIOLLME eMY CPOKM
[,ABHOCTU, MPefyCMOTPEHHbIE BHYTPEHHMM 3aKOHOAATE/IbCTBOM,
HapywatoT Ctatbu 2(3) MakTa, a Takke CTatbu 3,7, 9, 24 1 26].
[loNoNHUTENbHbIN NPOTOKOJ1 K YKXeHEBCKUM KOHBEHLUAM OT 12
aBrycTa 1949 roga, KacatLnincs 3aLMTbl XKEePTB MEXAYHAPOLHbIX
BOOPYXEHHbIX KOHbANKTOB (MpoTokon |) (1977 rog) [CTaTbsa 75(2)
npeaycMaTpuBaET O6LLYIO 3aLLUTY, B TOM YKC/e OT CEKCYasIbHOrO U1
reHgepHoro Hacunus, a Ctatbsi 76(1) NpsiMO 3aLLMLLAET XEHLLMH OT
«M3HACUIOBaHMS, MPUHYXXAEHUS K 3aHATUIO NPOCTUTYLMEN 1 TH06bIX
APYrux GopM HEMPUCTOWHbIX NOCATaTeNbCTB]

[oNONHUTENbHBIN NPOTOKO/ K YXeHeBCKMM KOHBEHLMAM OT 12
aBrycra 1949 rofja, KacarLmiics 3aLnTbl )KEPTB BOOPYIEHHbIX
KOH(IMKTOB HEMeXAyHapoaHoro xapakTtepa (MpoTokon Il) (1977 rog)
[CTaTbs 4(2) (e) npepycMaTpuBaET 06LLyI0 3aLLUTY, B TOM YKC/e OT
CeKCyasnbHOro 1 reHAepHOoro Hacunusy.

KOHBeHLUs NPOTUB NbITOK U JPYrUX XeCTOKUX, 6ecyesioBeUHbIX
WY YHWKAKOLMX AOCTOMHCTBO BUA,0B 06pallieHnsl U HaKa3aHus
(1984) [KoMuTET NPOTMB NbITOK HEOZHOKPATHO YCTaHaBAMBa,

YTO M3HACUNOBaHMeE U ApYyrue aKTbl CEKCYanbHOro HacuUIms
npefcTaBAsioT cO60M MbITKY B COOTBETCTBMU C KOHBEHLME]
KoHBeHLMs o npaBax pe6eHka (1989 roa) [CTaTbu 19 1 34
Hef,BYCMbICNIEHHO 3awmiatoT getert ot CMH]

Pumckuii cTaTyT MeXxgyHapoAHOro yro/ioBHoro cyaa (1998)
[CypebHoe npecnegoBaHue CMH kak reHounga (Ctatbs 6),
NpPecTynieHni NPoTHB YeIoBEYHOCTU (CTaTbs 7) M BOEHHBbIX
npectynnenuin (Ctatbs 8), BKtoYas MU3HACUIOBaHMeE, CEKCyanbHOe
pabCTBO, MPUHYXAEHWUE K MPOCTUTYLMU, MPUHYAUTENbHYO
6epeMeHHOCTb, NPUHYANTENbHYIO CTepUAN3aLuio, Apyrue hopmbl
CEeKCYanbHOro HaCcUMs 1 TOPrOBIIHO XKEHLWMHAMK U AeTbMU]
KoHBeHLMs 0 NnMKBUAaLum Bcex hopM ANCKPUMUHALUU B
OTHOLUEHUM XeHLWMH (1979 roa) n GakynbTaTUBHbIN MPOTOKON K Hel
(1999 rog)



NPUNOXEHUE

MpoTokon o NnpeaynpeXpeHUU 1 npece4yeHun Toprosan

NabMU, 0CO6€HHO XKEHLWUHAMU U AeTbMU, U HaKa3aHUM 3a Hee,
pononHsawwmin KoHseHuuio OpraHusauum O6beguHeHHbIX Hauui
NPOTUB TPAHCHALMOHA/IbHO OPraHM30BaHHOM NPECTYNHOCTU
(2000) [YronoBHoe npecnegoBaHue Cl'H, BktoYas cekcyanbHyto
3KCMn/yaTauuto, B CooTBeTcTBUM co CTaTbelt 3 (a)]

PernoHanbHble OKYMEHTbI

EBpona

EBponeiickasi KOHBEHLMs No NpaBaM YyesnoBeka (1950)
[EBpOneiickuii cya no npaBaM YenoBeKa NpusHam, Yyto
V3HaCcWI0BaHVe ABNSIETCS OAHOW U3 (POPM MbITKW, 3anpeLieHHON B
cooTBeTCcTBUM co CtaTbel 3]

KoHeeHLus CoBeTa EBponbl 0 NPOTUBOAEUCTBUM TOProBie toabmu (2005)
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- NMpoTokon kK AGpUKAHCKOW XapTUM NPaB YesoBeKa U HApoAoB,
Kacawowumiics npas XeHWuH B Adpuke (ManyTckuii npotokon) (2003)

- AdpuKaHcKas KOMUCCUSA NO NPaBaM Yesl0BeKa U HApPOfJ0B,
PykoBogsLme npuHUUnbl No 6opb6e ¢ cekcyanbHbIM HACUIUEM U
ero nocneacTeusamu B Adpuke (2017)

A3unaTcKo-TMXOOKeaHCKUI permoH

- [DAeknapauus 06 NCKOPEHEHU HaCU/IUs B OTHOLIEHUM XKEHILUH B
pervoHe ACEAH (2013)

- MNepecmoTpeHHas TuxookeaHckas Mnardopma [leiicTBUIA NO
Y/Iy4LLEHUIO NMOJI0XKEHUS XKEHLLUH 1 06ecnevyeHunIo reHaepHoro
paBeHcTBa (2005-2015) [PernoHanbHas XxapTus Mo peLeHnto
BO3HMKaoLWMX NpobieM, BKIYas CEKCyallbHOe Hacuue, nyTem
cbopa faHHbIX, TPUHATUS MOIMTUKY U NPOrpamm]

- KoHeeHuus CoBeTa EBponbl 0 3aliuUTe geTell OT SIKCNIyaTaLuu n Pesonouuum, fleknapauum n Pekomenpgauum OOH
nocsraTe/IbCTB CEKCYaslbHOro Xapakrepa (2007)

[exknapauuu leHepanbHol Accambnen OpraHusauum
- KoHBeHuus CoBeTa EBponbi 0 npepynpexgeHun u 6opbbe

06bepuHeHHbIX Hauyuii (FTA OOH)

C HaCU/INEM B OTHOLUEHUU JKEHLLMH U fOMALLUHUM Hacuanem
(Crambynbckasi KOHBEHLMS) (2011)

Amepuka

AMepUKaHCKas KOHBEHLMS O NpaBax YenoBeka (1969 roa)
[MexamepuKaHCKMI1 cyp no npaBam YesioBeka UcTonkoBan CTaTbio
5 Kak nosioxeHune, obecneymBatoLLee 3alnTy OT CEKCYallbHbIX
LoMOraTenbCTB]

Me)xamepuKaHCKas KOHBEHLUSA O NpeAynpeXxaeHun u
WCKOPEHEHUMN HAaCUINA B OTHOLIEHUM XXEHLWH U HaKa3aHUM 3a
Hero (KoHBeHuus Benem-gy-Mapa) (1994)

Adpuka

AdpuKaHCKas XxapTus npaBs YesioBeKa u HapogoB (1981) [Llenbii
psag ctateit AQpUKaHCKON XapTum 3aTparmBaeT U UCTOSIKOBbIBAETCS
AdpUKaHCKON KOMUCCUEN NO NpaBaM YeoBeKa M HAPOJ 0B Kak
Kacatolmecs 6opbbbl ¢ 6e3HaKa3aHHOCTbIO 3a CEKCYaNlbHOE U1
reHfepHoe Hacuve, Bkatovas CtaTbio 5 (MbITKW 1 gpyrue Buabl
YKeCToKoro obpatierus), Ctatbio 18 (3) (MMKBUZaLMs AUCKPUMUHALUN
B OTHOLLIEHMM XEHLLMH)].

- [eknapauus o IMKBMAALUMN AUCKPUMUHALMU B OTHOLIEHUU
MEHWMH (1967 rog) [CTaTbsa 8 4eTKO NpefycMaTpuBaeT 60pbby
co Bcemy (hopMamm TOPrOBAM XKEHLLMHAMM 1 SKCNAyaTaLmMm
npocTUTyLUn]

- [feknapauus 06 UCKOPEHEHUN HACUIUS B OTHOLIEHUU XKEHLLUH
(1993 rog) [3anpelyeHue Bcex hopM HaCcUUSI, BK/IKOYAsi CEKCyallbHOe
Hacunue]

Pesontouuu Coeta besonacHocTu OpraHusauum
06beguHeHHbIX Hauuii (CB OOH)

- Pesontouus 1325 (2000) Cb OOH [PaccmaTpuBaeT Bo3aencTame
BOOPYXEHHbIX KOH(IMKTOB Ha XXEHLLMH 1 JeBOYEK U 3as1BAISIET O
HeobxogMMocTn obecneyeHnst 0coboW 3aLLMThl OT CEKCYasIbHOO U1
reHJepHoro Hacunus]

- Pe3ontouus 1820 (2008) CB OOH [[pun3biBaeT K NPUHATUIO
cneumanbHbIX Mep Mo 3aluTe XeHLWMH 1 AeBoyek oT CIH B ycnoBusx
BOOPYXEHHbIX KOH(DIMKTOB U 3asiBASIET, YTO M3HACKUIOBaHWE U
Apyrve hopMbl CEKCYalbHOTO HAaCUANS MOTYT NPeACTaBAATbL CO60M
BOEHHbIE MPECTYNIEHUS, MPECTYNIEHUS NPOTUB YEOBEYHOCTU UK
reHouug]



NPUNOXEHUE

- Pesontouus 1888 (2009) Cb OOH [[pu3biBaeT BCE CTOPOHbI B

BOOPY>XEHHOM KOHMJIMKTE NPUHSATL MEPbI MO 3aLLUTe rPaXXAaHCKOro
HaceneHus ot CI'H 1 HanpaBuTb COBETHMKOB MO BOMPOCaM 3aLUTbl

YKEHLMH /19 coaencTBnUs BbinonHeHnto Pesontoymii C6 OOH o
XKEHLMHax, M1pe 1 6e3onacHocTH]

- Pe3ontouyus 1889 (2009) CB OOH [XKeHLyHbl, MUp 1 6€30MacHOCTb:

06bsABNsAET 06 06d3aHHOCTU roCyfapcCTB NOJTIOXUTb KOHEeL,
6e3HaKa3aHHOCTU U npecnefoBaTtb B Cyp,e6HOM nopsagke nuy,

OTBETCTBEHHbLIX 3a BCe CbOprI CEKCya/iIbHOIo U reHaAepHoro Hacuans B

YCIIOBUSIX BOOPYXEHHOTO KOH(/NKTA]
- Pesontouus 1960 (2010) Cb OOH [[pu3biBaeT CTOPOHbI B

BOOPY)XEHHbIX KOH(IMKTaX B3ATb Ha CE65 U BbINONHATL KOHKPETHbIE
o6s13aTeIbcTBa Mo 6opbbe € ceKCyanbHbIM HaCUIMEM, @ FOCYAapPCTBa-
uneHbl 06ecneynTb HagNeXalLyo NofroTOBKY NPaBOOXPaHUTENbHbIX

OpraHoB 1 BOEHHOC/Y)KALLMX MO BOMPOCAM CEKCYaibHOrO 1
reH4epHOro Hacums]
- Pe3oniouus 2106 (2013) CB OOH [[Np3biBaeT K AanbHeLeMy

Ha3HayeHWo COBETHMKOB MO BOMPOCAM 3aLLMTbl XEHLLMH N HACTOATENBHO

NMPU3biBa€T KOMUTETbI MO CAaHKUMAM MPUMEHATDL LieNIeHanpaBi€HHbIE

CaHKLUMUN B OTHOLLEHUWN TEX, KTO COBEPLUAET U PYKOBOAUT CEKCYaslbHbIM N

rEHAEPHbIM HACUIVIEM B YCNOBUSIX KOHMMKTA]

- Pe3sontouus 2467 (2019) CB OOH [[pu3biBaeT K yKpenaeHuo
CUCTEMbI NPABOCYAWS U OTBETCTBEHHOCTYU 3a CEKCyanbHOe 1
reHepHOe Hacuve 1 y4UTbIBAeT HEOBXOAMMOCTb MPUHATUS
NoAXoAa, OPUEHTUPOBAHHOIO HA HYXAbl UL, NEPEXMBLUINX

Hacunue, Korga pedb naeT o npeaoTBpalleHnn aTnux I'lpeCTyI'lJ'IeHl/lﬁ n

pearupoBaHum Ha HYx]

PexkomeHgauum KA4K

- KomwuteT OOH no nMKBMAaLMN AUCKPUMUHALUN B OTHOLLEHUN
WeHLWMH, O6uwas pekomeHgaums N2 19: Hacunme B OTHOLWEHUM
XeHLWWMH (1992)

- Komutetr OOH no AnkBmMaaLuumn AUCKpYMUHALMN B OTHOLLIEHU
XeHLWuH, O6was pekomeHpaums Ne 35: leHaepHOe Hacuane B
OTHOLLEHWU XEHLLUVH, 06HOBNeHHas O6Las pekomeHaaums Ne 19
(2017)
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[Opyrue geknapaTuBHble fOKYMEHTbI U UHCTPYMEHTbI

- MekuHckas MnaTtdopma fleicTBuii (1995) [[focygapcTa 06s3yroTCs

obecneyrBaTh 06YYEHNE 1 NOAFOTOBKY NMPaBOOXPAHUTENbHbIX
OpraHoB B 06/1aCTV MpaB Ye/0BeKa C y4eTOM reHAEePHbIX aCMeKTOB U
co3paBaTh U/UY YKPENAsATb UHCTUTYLMOHA/bHbIE MEXaHWU3MbI 415
nopayn 3asBeHni 06 akTax CeKCyabHOro U FeHAEPHOro HacuIus|
Kaupcko-ApyuicKue NpuHLMMNbI YHUBEPCANIbHOW IOPUCANKLUN

B OTHOLLEHUM rpy6bIX HapyLIeHuii NpaB Yenoseka (2002)
[Mpur3HatoT, 4TO NpecTynieHns Ha FeHAEePHOW NOYBE B YC0BUSIX
BOEHHOr0 KOH(IMKTA, TaKMe KaK M3HacunoBaHve, NPeaCcTaBsoT
co601 HapyLLIEHKs NPaB Ye/OBeKa, 1 MpeanonaraioT npuBaeYeHme

K OTBETCTBEHHOCTU 3a FreHAEPHOE Hacune, Kak B BOEHHOe, TaK U B
MUPHOE Bpems]

UccnepoBaHue MKKK no o6b14HOMY MeXAYHapoaHOMY
rymaHuTapHomy npasy (2005 rog) [MpaBuna 93, 94, 134 1 156
HeZBYCMbIC/IEHHO 3aMpeLLatoT CeKcyasbHOe U reHaepHoe Hacunue]
A OOH, OcHOBHbIE MPUHLUMBI U PYKOBOASALLME MOJIOXKEHUSA,
Kacalolmecs npaBa Ha NPaBoOBYIO 3alLUTY U BO3MeLyeHue yuep6a
ANS XKepTB rpy6biX HapyLIEHUI MEXAYHaPOAHbIX HOPM B 06nacTu
npaB Ye/IoBeKa U Cepbe3HbIX HapyLIEeHUI MeXAYHapOAHOro
rymMaHuTapHoro npaea (2005) [Cogepat nogpo6Hyo HbopMaLuo
0 CpefiCTBax NPaBOBON 3aLMTbI 1 BO3MeLLEHNS yliepba, NPUMEHUMbIX
K CeKCyanlbHOMY U reHAePHOMY Hacunio]

Komuccusi OOH no npaBam 4esioBeKka, O6HOB/IEHHbIN CBOJ,
NPUHLMNOB 3aLUTbl U NOOLPEHUS NPaB Ye/IoBeKa NoCcpefCcTBOM
60pb6bI Cc 6e3HaKa3aHHOCTBIO ([loK1ag He3aBMCHMOrO 3KCnepTa no
06HOB/IEHUIO CBOAA MPUHLMNOB 60pb6bl ¢ 6e3HaKa3aHHOCTbIO [AnaHbl
OpeHTnnxep) (2005)

YHIM OOH, CnpaBo4HMK Nno 3¢peKTUBHbIM MepaM cyae6HOro
npecnepoBaHuUs 3a aKTbl HACU/INSA B OTHOLLEHUM XXEHLUMUH 1
peBoyek (2010) [MomoraeT 06BUHUTENSAM B BbINONHEHUMN UX
06513aHHOCTU 0becrneynBaTh BEPXOBEHCTBO NpaBa NPy PacCMOTPEHUM
[en, CBA3aHHbIX C HACUMEM B OTHOLLEHMM XEHLUMH 1 IEBOYEK,
BK/1t0Yas CEKCyanbHOE U reHaepHoe Hacunue]

G7 (Bonbluas Cemepka), [leknapaums o NpefoTBpaLleHnm
CEeKCyanbHOro Hacuus B yCI0BUSX KOHbAMKTa (2013 roa)
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- MporpamMMHbI JOKYMEHT MO CEKCYasibHbIM U FeHAEPHbIM - BawusHue cynebHbix pa3bupatenscTs Ha 6opbby ¢ cekcyanbHbIM
npecTynneHusm, NoAaroToeaeHHbl KaHuenspuei Mpokypopa Hacunmem 1 ero nocneacTeuns B Adpuke (2019)
MexxpayHapoaHOro yrosoBHoro cyga (2014) - Ceepuwutcsa nn npasocyavie ans Japdypa? CoxpaHsiollascs

- UMYP (MHCTUTYT MEXAYHaPOAHbIX Yro/OBHbIX pacc/iefoBaHuiA), 6e3HaKa3aHHOCTb nepep NMLOM NMONUTUYECKUX NePeMeH, OKNaa
PykoBogsLme NnpuHLUMUnbI paccnefoBaHns CEKCYanbHOro u MUCCUW MO YCTaHOBNEHMIO hakToB (2019)

reHfepHOro HacuVs B OTHOLUEHUM MYXUUH U MaNIb4UKOB, B YCIIOBUSX
KoHMKTa (2016)

- OpraHusauums ‘Case Matrix Network’ (Kelic MaTpukc HeTyopk),
«lpaBoBble TpeboBaHUS, MPECTYMNIEHUS CEKCYaNbHOIO U reHAEePHOro
Hacunus». (2017)

- WHuumaTHUBa NO NpepoTBpPaLLEHUI0 CEKCYa/IbHOTO Hacunus
B YCNIOBUSIX KOH(/IMKTaA, MeXAyHapoaHbll NPOTOKON No
AOKYMEHTaLUU U pacc/iefoBaHUIO C/ly4aeB CEKCya/lbHOrO Hacuaus
B yc/10BUSIX KOHdIMKTa (BTopoe M3a. 2017)

- Taarckue NpuHLMNbI, Kacalowmecs ceKcyasbHOro Hacunus (2019)

OTtyetbl FIDH no CrH

- CnpaBOYHMK N0 NpaBOCyaAMIo nepexoaHoro nepunoda, A -4 (2012)

- KepTBbl cekcyanbHoro Hacunus B [IPK peako gobusatoTcs npasocyans

1 HUKOTAA He NosyYatoT Bo3MelleHus (2013)

— Erunet: KeHuwmHbl ncKntoyeHsl - CexcyanbHoe Hacuve B
obulectBeHHoI cdhepe (2014)

- PasobnayeHne rocynapCTBEHHOIO NMLEMEPUS: CEKCYaNbHOE Hacuve
CO CTOPOHbI c1n 6e3onacHocTy B ErnnTe (2015)

- «Bce, 4ero 5 xo4y - 3T0 BO3MeLLEHVe ylepbar, MHEHUS XepTB

CEeKCyasIbHOro HaCl/insa 0 BO3MeLLeHnn yLuep6a rno gen Bembbl B

MexayHapoaHoM yronoBHoOM cype (2017)

- Heycn blllaHHbIE, HeyHTeHHbIeZ Ha NyT KOTBETCTBEHHOCTU 3a

CeKcyasnbHoe v reHaepHoe Hacuavie B MYC v 3a ero npegenamu (2018)

- WPAK - CeKcyanbHble 1 reHaepHble MpecTynaeHys NpoTUB ODLWYHbI

€311[10B: PO/b MHOCTPaHHbIx 6oeswKkos U/ (2018)

- B UeHTpasbHO YacTi Manu rpaxpaHCcKoe HaceneHme oKkasanoch Mexay
TEPPOPUCTMHECKON 1 KOHTPTEPPOPUCTMHECKON AesTeNbHOCTbI0 (2018)
- OTBETCTBEHHOCTb 3@ CEKCYalbHbIE MPECTYrIeHIs B YCNOBMSIX

KOH(bJ'IMKTa, COBepU_IeHHbIe B BOCTOHHOIZ \/Kpal/lHe, BOI‘\pOCb\ N OTBETbI
(2018)
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MBEXAYHAPOAHAA GEAEPALINA
3ATIPABA HE/TOBEKA

CeKcyanbHOe M reHgepHoe Hacunue:
MoccapunotApgo A

CeKkcyanbHoe v reHaepHoe Hacuvie 3aTparmsaet
MUANMOHBI tOfEI BO BCeM Mupe. [1o Mepe Toro, Kak Bce
6onblie Ntoaen CTPeMUTCA MOHATL NPUPOAY, MaCLITabbI
Y NOCNEACTBUS CEKCYanbHOIO U reHAepHOro Hacuans,
BaXKHO MPU3HaTb, 4TO CJI0BA UMEIOT CUJTY.

OHV MOTYT AaTb BMAMMOCTb, YCTAHOBWTL UCTUHY

1 obecneynTs CNpaBeaIBOCTb. Ho MOTyT Takxe
ONCKPYIMMHUPOBATb, MOABEPraTb OCYXKAEHMIO U
norybuts. O4eHb BAXHO 1CMONb30BaTh NPaBUIbHbIE
CNOBa, B MPaBUAbHOM CMbIC/IE, B HYXXHOE BPEMS.

[ns Tex, KTO 3aHMMaeTcs JOKyMeHTaLWeN, 3aHMaeTcs
CyAebHOM NPaKTUKOM, MOBbILLIAET OCBEAOMIEHHOCTb UM
NPOBOAWT afBOKaLIMIO MO AaHHOMY BOMPOCY, F10Ccapuil
onpefenseT n pa3bsCHSET KIOYEBbIE ONpPeaeneHus,

C KOTOPbIMY CMELManNCTbl AOMKHbI ObITb XOPOLIO
3HaAKOMBbI.

YnenuTe Bpemsi, MpOYMTaNTE MOCCapU, BblyYmTeE
TEPMUHOMOI IO 1 0653aTENbHO NCTMONb3YIATE €€ B
CBOei paboTe, CBA3aHHOM C CEKCYaNbHbIM U FreHAEPHbIM
Hacunvem.
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