
 

FIDH and its member organisations submit their concerns and recommendations 
on the occasion of the AU pre-Summit, preceding the 15th Ordinary Summit of the 

African Union, July 2010,  Kampala, Uganda

The International Federation for Human Rights (FIDH) and its member organisations which will participate in 
the African Union pre-Summit, held from 14 to 17 July 2010 in Kampala, Uganda, seize this opportunity to 
raise their concerns and recommendations on the issues of peace, security and justice in Africa.

Burundi

For the first time since the signing, in 2000 of the Arusha Peace and Reconciliation Agreement, Burundi has 
headed towards general elections in a context of peace, since the Palipehutu-FNL, the last active armed 
group, surrendered in 2009 and transformed itself into a political party, the FNL.
 
Between May and September 2010, five elections have been scheduled: municipal, presidential, legislative 
(deputies and senators) and those of the "collines". But since the results of the May 24 local elections, which 
have  been  challenged  by  the  opposition,  and  the  announcement  by  the  opposition  candidates  of  their 
withdrawal from the presidential election of June 28, 2010, during which the incumbent President, Pierre 
Nkurunziza, was, thus, the only candidate, insecurity is growing in Burundi. 

The escalation of violence that has been observed during the electoral campaign, on the sidelines of the May 
24 municipal and June 28 presidential elections, are likely to undermine the efforts made to maintain peace 
and  strengthen  the  rule  of  law  in  Burundi.  Intimidation  against  voters,  cases  of  arbitrary  arrests  and 
detentions of members of opposition parties, grenade attacks, clashes between the police and opposition 
activists, murders of political leaders etc., have in fact punctuated the entire electoral process. 

The violence and tensions around the election process occur in the broader context of the fragility of the rule 
of law in Burundi, where the judiciary system is ineffective and dependent, corruption can be found at the 
highest  level,  where  the  circulation of  small  arms and light  weapons remains  alarming  and where  civil 
liberties are frequently challenged.

FIDH and its  member  organisations  call  on  the  African Union  Heads  of  State  and  Government,  
gathered on the occasion of the 15th AU Ordinary Summit, to:

• Strongly condemn all attacks against civilians and human rights defenders; 

• Launch an appeal  for  calm to the security  forces,  the presidential  party,  the opposition political  
parties, the media and citizens of Burundi, and call on them to comply with the provisions of the  
Electoral Code and the Code of Conduct for the organisation of a  free, transparent, credible and 
above all secure, electoral process; 

• Call on the authorities of Burundi to take all necessary measures to ensure the safety of members of  
political  parties  and  all  citizens  of  Burundi;  to  ensure  in  all  circumstances  the  physical  and 
psychological integrity of the persons that have been arrested and detained and to guarantee their  
right to a fair trial;

• Demand from the Burundian justice investigations into cases of killings that occurred during and 



after the campaign, and prosecutions against those responsible; 
• Call  on  the  Burundian  authorities  to  implement  the  provisions  of  the  resolution  of  the  African  

Commission on Human and Peoples'  Rights  (ACHPR) on  the 2010 elections  in  Africa  adopted 
during its 47th ordinary session; 

• Call  on  the  authorities  of  Burundi  to  ratify  the  African  Charter  on  Democracy,  Elections  and  
Governance and to comply with all its provisions.

Guinea-Conakry

For the first time since its independence in 1958, Guinea has undertaken a free and democratic election 
process. The acting President, General Sékouba Konate, and the transitional authorities, have organised the 
first round of presidential elections on June 27, 2010, in a relatively calm context. However, many candidates 
contested the results. The second round of the presidential elections is scheduled for July 18, 2010. The 
authorities coming out from this poll as well as from the parliamentary elections of October 2010, will have to 
take all necessary measures to strengthen the rule of law and ensure the respect for civil liberties in this 
country that has experienced 40 years of dictatorial rule. Thus, the fight against impunity of the perpetrators 
of  human  rights  violations,  in  particular  agents  of  the  State,  should  be  a  priority  of  the  new Guinean 
authorities. Until  now, the lack of will  and the inability  of the Guinean judiciary to prosecute and punish 
perpetrators of crimes has only contributed to denying the right of victims to justice and reparation  and 
hindering the reconciliation process between Guinean citizens.

To date, and despite the opening of a judicial investigation, none of the perpetrators of serious human rights 
violations committed on September,28 2009 and the days that followed, have been questioned. That day, a 
demonstration by opposition parties to protest against the will of the President of the CNDD, Captain Moussa 
Dadis  Camara, to stand in the presidential election, had been repressed in blood by the military and some 
security services who are, according to the United Nations International Commission of Inquiry responsible 
for the death or disappearance of at least 156 people, rape and other sexual crimes perpetrated against 
more than 109 women, and numerous injuries and damage to property.  Similarly, the absence of judicial 
proceedings   against  the perpetrators  of  the repression  of  trade  unions'  demonstrations  in  June  2006, 
January 2007 and May / June 2008, where dozens of people were summarily executed by security forces, 
illustrates the lack of willingness of the Guinean authorities to end impunity.

FIDH and its  member  organisations  call  on  the  African Union  Heads  of  State  and  Government,  
gathered on the occasion of the 15th AU Ordinary Summit, to:

• Call on the authorities of the transition and those that will come out from future elections, security  
forces,  political  parties,  the media and citizens from Guinea,  to take all  necessary measures to 
guarantee the organisation of a free, transparent, credible and above all secure second round for the  
presidential election; 

• Call on the authorities coming out from the presidential election to put the fight against impunity,  
access to  justice  for  victims and prosecution of  perpetrators of  serious human rights violations-  
especially those committed on September 28, 2009 and  during the days that followed- at the core of  
their priorities, in accordance with Guinea's commitments- in particular those made during the 8th  
session of the Universal Periodic Review; 

• Urge present and future political and judicial authorities, to guarantee the right to a fair and equitable  
trial to both victims and alleged perpetrators, as well as to protect victims, witnesses and judicial  
actors ;

• Support the recommendations of the International Commission of Inquiry, including those calling for  
referral to the International Criminal Court; 

• Accompany the Guinean authorities in the process of institutional reform of the judiciary and the  
military sectors;

• Call  on  the  Guinean  authorities  to  implement  the  provisions  of  the  resolution  of  the  African  
Commission on Human and Peoples'  Rights  (ACHPR) on  the 2010 elections  in  Africa  adopted 
during its 47th ordinary session; 

• Call  on  the  Guinean  authorities  to  ratify  the  African  Charter  on  Democracy,  Elections  and  
Governance and to comply with all its provisions.



Niger

On February 18, 2010, a military group seized power by force in sequestering President Mamadou Tandja 
and  his  ministers.  The  same  evening,  the  military  of  the  Conseil  suprême  pour  la  restauration  de  la  
démocratie (CSDR), announced the overthrow of President Tandja, the suspension of the Constitution, the 
dissolution of all institutions and the closure of borders.
Despite the continuing respect, to date, of all the deadlines set up in the timetable of the transition, and the 
commitment of military forces, through the voice of the junta leader, Mr Salou Djibo, to definitively abandon 
power on March 1, 2011, the inclusive and consensual features of the transition remain fragile. Thus, political 
parties and civil society organisations, feel poorly represented in the Conseil consultatif national (CCN) and 
the  Conseil  national du dialogue politique (CNDP), poorly solicited. At the very beginning of an electoral 
marathon and of discussions on fundamental texts (Constitution, Bill of political parties, etc..), this feeling of a 
lack  of  representativeness  could  affect  the  quality  of  the  transition  process  and  the  return,  in  calm,  to 
constitutional order. Thus, many efforts remain to be made for the holding of free and democratic general 
elections and for a return to constitutional order at the beginning of 2011. 

FIDH and its  member  organisations  call  on  the  African Union  Heads  of  State  and  Government,  
gathered on the occasion of the 15th AU Ordinary Summit, to:

• Call  on  the  transitional  authorities  to  ensure  that  the  transition  process  remains  inclusive  and 
consensual, by involving all stakeholders; 

• Urge the actors of the transition to meet the timetable of the transition and in particular to ensure the  
conditions for organising a free and democratic election process;

• Demand due judicial process and guarantee the right to a fair and transparent trial, including the  
right to be freely defended, for President Tandja and Minister Abouba, and in the case of no charges 
and proceedings against them, to release them;

• Call on the Niger authorities to implement the provisions of the resolution of the African Commission  
on Human and Peoples' Rights (ACHPR) on the 2010 elections in Africa adopted during its 47th  
ordinary session; 

• Call on the Niger authorities to ratify the African Charter on Democracy, Elections and Governance  
and to comply with all its provisions.

Democratic Republic of Congo (DRC)

On May 28, 2010, the Security Council  adopted UN Resolution 1925, which renews the mandate of the 
Mission  of  the  United  Nations  in  the  DRC  (MONUC)-  that  has  been  renamed  the  United  Nations 
Organisation  Stabilisation  Mission  in  the  DRC  (MONUSCO)  since  July  1,  2010-  and  which  puts  the 
protection  of  civilians,  and  explicitly  of  human  rights  defenders,  at  the  forefront  of  its  mandate.  The 
MONUSCO will focus its peacekeping efforts on the Eastern part of the country.
The insecurity and the risk of escalation of violence in the country are particularly important and go beyond 
those  areas  of  the East.  In  the  climate of  a  relative  security  vacuum, civilians remain  the first  victims: 
breaches  of  individual  liberties,  sexual  violences,  recruitment  and  use  of  child  soldiers,  extra-judicial 
executions, etc. .. and human rights defenders, are subjected to serious threats, harassment and massive 
retaliation,  as  demonstrated   by  the  assassination,  on  the  night  of  June  1  to  2,  of  Floribert  Chebeya, 
president of the organisation la Voix des Sans Voix, and the enforced disappearance of the organisation's 
driver Fidèle Bazana.
Notwithstanding the provisions of the Security Council  Resolution 1925 on the need to fight  impunity of 
perpetrators  of  human  rights  violations  as  a  mean  of  protecting  the  civilian  population,  the  Congolese 
authorities still fail to comply with their  obligations.  Thus, they are showing a lack of cooperation with the 
International Criminal Court, illustrated notably by the continuation of Bosco Ntaganda within the FARDC, 
despite the international arrest warrant issued against him. 

FIDH and its  member  organisations  call  on  the  African Union  Heads  of  State  and  Government,  
gathered on the occasion of the 15th AU Ordinary Summit, to:

• Publicly condemn the assassination of Floribert Chebeya and disappearance of Fidèle Bazana, and 
urge the Congolese authorities to establish an independent commission of inquiry to shed light on  
these facts and prosecute those responsible;

• Strongly condemn all attacks against civilians and  human rights defenders;



• Call  for  the  organisation  of  a  roundtable  with  representatives  of  the  Congolese  authorities,  the  
MONUSCO, diplomatic missions in the DRC and representatives of non-governmental organisations 
defending  human  rights,  so  that  concrete  measures  be  taken  and  regularly  evaluated  for  the  
protection of human rights defenders in the DRC;

• Call  on  Congolese  authorities  to  cooperate  with  the  International  Criminal  Court,  including  by  
proceeding to the arrest and transfer of Bosco Ntaganda to The Hague;

• Support  the  Congolese  authorities  in  the  reform processes  of  the judiciary,  prison and security  
sectors;

• Support, as of today, the Congolese authorities in organising the forthcoming general elections to  
ensure the holding of free, transparent, credible and above all secure polls;

• Call  on  the  Congolese  authorities  to  ratify  the  African  Charter  on  Democracy,  Elections  and  
Governance and to comply with all its provisions.

Sudan

In accordance with the provisions of the 2005 Comprehensive Peace Agreement (CPA), Sudan is preparing 
itself for a date of historic significance in January 2011: the referendum of self-determination of Southern 
Sudan.  This  date  raises  concerns  about  a  revival  of  tensions  between  the  Southern  province  and  the 
authorities in Khartoum, five years after the end of the conflict , and many tensions around the management 
of natural resources mainly located in the South.
Ahead of the referendum, the first multi-party elections in nearly 24 years! were held in April 2010, during 
which,  besides  irregularities,  many  abuses,  especially  in  terms  of  restrictions  of  civil  liberties,  acts  of 
intimidation , arbitrary arrests and detentions and acts of physical violence against civilians and members of 
opposition parties have been observed1.
Following these elections, the human rights situation  has suffered a general deterioration  throughout the 
country, including increased repression against human rights defenders.
In Darfur, the UN / AU hybrid peacekeeping force (UNAMID), whose mandate has been  extended until July 
31, 2010, still faces obstacles to its deployment, meanwhile civilians remain victims of violence and serious 
violations of their rights.

FIDH and its  member  organisations  call  on  the  African Union  Heads  of  State  and  Government,  
gathered on the occasion of the 15th AU Ordinary Summit, to:

• Require compliance with the CPA and the establishment of  conducive conditions to the holding of a 
free, credible and transparent referendum process in southern Sudan;

• Call  on national authorities and the Government of  Southern Sudan to investigate human rights  
violations relating to the elections that took place in Sudan in April 2010 and bring to justice those  
responsible;

• Call the authorities in Khartoum and southern Sudan to recognize, in calm, the outcomes of the 
forthcoming referendum and to cooperate, upstream of the latter, on matters relating to issues of  
border demarcation and sharing of resources, especially oil;

• Reaffirm, during the summit, the right of the people of Southern Sudan to self-determination, their  
support to this right and their commitment to respect the outcome of the forthcoming referendum.

• Urge the Sudanese authorities to lift  restrictions on access and movement of  the UNAMID and 
humanitarian actors on the whole of Darfur;

• Call on the Sudanese authorities to cease all attacks, harassment and threats against  human rights 
defenders;

• Call  on  the  Sudanese  authorities  to  ratify  the  African  Charter  on  Democracy,  Elections  and  
Governance and to comply with all its provisions.

Djibouti 

The escalating repression against the civilian population occurring in Djibouti is the reflection of a serious 
setback for the democratic space in this country. Under the pretext of ending the armed rebellion in some 
regions,  particularly in the North, the Djibouti National  Army (AND) carries out  reprisals against civilians 
perceived as supporting rebels. Thus, elements of the regular army would be perpetrating a scorched earth 
policy, torture and mistreatments, sexual abuses, as well as illegal procedures discharging Djibouti citizens to 

1  Cf. « Sifting through Shattered Hopes : Assessing the Electoral Process in Sudan », African Centre for Justice and 
Peace Studies (ACJPS), May 2010. 



Ethiopia.

These acts of violence occur within the broader context of a decline of the democratic space in Djibouti and 
of  daily  infringement  on individual  freedoms.  Attacks on freedom of  association (including of  opposition 
political parties), obstacles to the action of human rights defenders, violations of trade union freedoms and 
freedoms of information and expression are commonplace.

FIDH and its  member  organisations  call  on  the  African Union  Heads  of  State  and  Government,  
gathered on the occasion of the 15th AU Ordinary Summit, to:

• Call on the authorities of Djibouti to take all necessary measures, in accordance with regional and 
international standards of protection of human rights, to put an end to acts of reprisal committed by  
the National Army of Djibouti against civilian populations;

• Call  on  the  authorities  of  Djibouti  to  comply  with  their  regional  and international  obligations  by 
prosecuting the perpetrators of human rights violations, including within the national army, to fight  
effectively against their impunity;

• Call on the authorities of Djibouti  to guarantee individual freedoms of association, information and 
expression;

• Call the on the authorities of Djibouti to put an end to acts of harassment and intimidation against  
human rights defenders and trade union leaders;

• Call  on  the  authorities  of  Djibouti  to  ratify  the  African  Charter  on  Democracy,  Elections  and  
Governance and to comply with all its provisions.

Justice as the basis for peace and security
 
Justice has a deterrent effect which is fundamental to ensure  peace and the non-repetition of violations and 
crimes. The right to an effective remedy before an independent judiciary is a fundamental right recognized by 
the  Constitutive Act of the African Union and the African Charter on Human and Peoples' Rights, and the 
right of victims to truth, justice and reparation are well  established in regional and international law. The 
creation of the International Criminal Court (ICC) in this regard is an important step in the history of humanity 
and universal jurisdiction, in particular for the fight against impunity for war crimes, crimes against humanity 
and genocide. 

This important role of the Court was reaffirmed at the First Review Conference of the Rome Statute, held in 
June 2010 in Kampala,  Uganda. Besides at a meeting organised in parallel  to the Review Conference, 
African States Parties to the Statute  recommended to examine the possibility of establishing a liaison office 
of  the  ICC to  the  African  Union.  The   effective  creation  of  the  liaison  office  would  be  a  milestone  in 
strengthening cooperation and information sharing between the Court and the African Union and would be a 
strong sign of the AU's commitment to fight against the impunity of perpetrators of human rights violations. 

The African Union has already shown its will to punish those responsible for serious human rights violations 
perpetrated on the African continent. In July 2006, the Heads of State and Government of the AU had indeed 
created a real hope when they mandated Senegal to prosecute Hissène Habré  "on behalf of Africa" and 
called the AU Commission to "provide with the necessary assistance for the effective conduct of the trial” . 
However, Senegal has still not given effect to the mandate it received from the AU which offered no concrete 
assistance, and the victims of Habré's bloody reign, are still waiting for justice and reparation.

FIDH and its  member  organisations  call  on  the  African Union  Heads  of  State  and  Government,  
gathered on the occasion of the 15th AU Ordinary Summit, to:

• Cease all hostile campaign vis-à-vis the work of the International Criminal Court (ICC) in Africa to  
respect the independence of justice, to support the African states that have seized this body in a 
concern for justice and peace and to meet the expectations of African victims;

• Maintain the integrity of the Protocol of the Court and call  on States to ratify the Protocol to the 
African Court on Human and Peoples' Rights and to the African Court of Justice and Human Rights  
allowing direct access of NGOs and individuals to these bodies;

• Call  upon  States  to  harmonise  their  laws  to  allocate  universal  jurisdiction  to  their  courts  in  
accordance  with  their  international  obligations;  Respect  the  independence  of  courts  exercising  
universal jurisdiction in accordance with their international obligations;

• Call on the Senegalese authorities to take all necessary measures to initiate, without delay, the legal  
proceedings against Hissène Habré;



• Call on the AU Commission to take all necessary measures to enable the establishment of a Liaison  
Office of the ICC to the AU to strengthen cooperation and information sharing between the two  
bodies.


