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Introduction

During Thailand’s third UPR cycle, the rights to freedom of expression and peaceful assembly
remained heavily restricted, marked by political prosecutions under overly broad criminal laws,
arbitrary detention, fair trial violations, and structural barriers to civic participation.

Thailand continued and intensified a broader trend of criminalizing political expression. From
March 2022 to March 2026, at least 208 individuals—14 of whom were children—were charged
in connection with political expression. Authorities consistently relied on a range of legal
provisions, most notably Article 112 of the Criminal Code (/ése-majesté), to target peaceful
speech both offline and online.

As of 25 March 2026, at least 62 individuals were detained in prisons in connection with their
political expression. Of these, 33 were convicted in cases that had concluded, while 28 remained
detained pending trials or appeals.t

Violations of freedom of expression and peaceful assembly

4.

In its third UPR, Thailand received 44 recommendations addressing freedom of expression and
peaceful assembly. Although it supported half of these, the environment remained deeply
restrictive, as the exercise of the rights to freedom of expression and freedom of peaceful
assembly continued to be criminalized through the use of draconian laws.

Such laws included: Article 112 (lese-majesté), Article 110 (violence against the Queen’s liberty);
Article 116 (sedition), Article 326 (defamation), and Article 328 (libel) of the Criminal Code; the
Computer Crimes Act (2007); the Emergency Decree on Public Administration in Emergency
Situation 48 (2005) (Emergency Decree); and the Public Assembly Act (2015).

Article 112 of the Criminal Code (/ése-majesté)

6.

Between March 2022 and March 2026, at least 118 individuals were charged under Article 112,
and at least 34 of them remained imprisoned as of March 2026.2 Out of the 34 detainees, 15
individuals were detained while awaiting trial or appealing their convictions.

In the third UPR, Thailand received 12 recommendations relating to Article 112, calling for its
amendment, revision, or repeal. All 12 recommendations were not accepted. Between March
2022 and March 2026, the conviction rate stood at approximately 83% (253 judgments with 210
convictions).

During Thailand’s third UPR, the government continued to apply Article 112 to criminalize a wide
range of peaceful expression. Below are some notable examples of this trend.

Human rights lawyer Arnon Nampa accumulated a prison term of more than 30 years as a result
of 11 lése-majesté convictions for speeches and online posts that called for monarchy reform,3



10.

11.
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14.

questioned the monarchy’s budget,* and critiquing Article 112 itself. As of March 2026, three
additional lése-majesté cases remained pending.®

Activist Tawan Tuatulanon faced two Article 112 cases stemming from a February 2022 public
opinion poll on royal motorcades and a March 2022 Facebook livestream along a royal motorcade
route in Bangkok. In May 2022, she was indicted in both cases, which remained pending as of
March 2026.°

Youth activist Sainam (full name withheld) faced three Article 112 prosecutions. In July 2023, he
received a 12-month suspended sentence for wearing a crop top with political writing on his body
at a satirical fashion show in October 2020 at age 16.” In March 2023, he was acquitted of /ése-
majesté but fined under the Emergency Decree for spray-painting a royal portrait, posting
“Repeal Article 112,” and setting fire to decorative cloth around the portrait at age 17 in July
2021.8 A third case, for raising a three-finger salute in 2023, remained pending as of March 2026.°

In February 2026, activist Pimsiri Petchnamrob was sentenced to two years and eight months in
prison for a speech in November 2020 in which she cited a UN human rights expert’s opinion on
Article 112,10

Under Article 112, peaceful political expression can result in decades-long prison terms, as this
provision is applied cumulatively—each alleged post or statement carrying a separate sentence.
For example, in December 2025, the Supreme Court upheld a record-breaking 46-year prison
sentence for Mongkhon Thirakot under Article 112 for sharing 23 Facebook posts, imposing two
years per post. The posts included clips of TV shows Last Week Tonight with John Oliver and
American Dad! and a BBC documentary about the Thai monarchy.!!

Article 112 is a national security offense that does not leave space for “good-faith criticism.” Any
individual can file a complaint under Article 112 against others.!? Between March 2022 and
March 2026, private complainants—including individual citizens and ultraroyalist groups
monitoring activists at protests and online— initiated 82 out of 135 cases (60.7%).13

Article 110 of the Criminal Code (violence against the Queen’s liberty)

15.

16.

Article 110 of the Criminal Code was used to impose disproportionately severe penalties for non-
violent acts.'*

On 5 September 2025, the Court of Appeals overturned the acquittal of five pro-democracy
activists, sentencing one of them to 21 years in prison and the other four to 16 years in prison for
raising three fingers and shouting as police dispersed the crowd while a royal motorcade carrying
the Thai Queen was passing during a peaceful protest in October 2020.1°

Article 116 of the Criminal Code (sedition)

17.

Article 116 was frequently used to investigate and prosecute individuals for their exercise of the
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rights to freedom of expression and freedom of peaceful assembly.®

Between March 2022 and March 2026, at least 40 individuals in 20 cases were charged under
Article 116 of the Criminal Code in connection with political speech and protest activities.!’

In March 2023, an activist received a three-year suspended sentence for sedition after launching
a Change.org campaign asking the public to vote on whether Thailand should hold a referendum
on the King’s role as head of state.!®

Article 116 was also applied to protest organizers for the exercise of the right to freedom of
expression in relation to the right to freedom of peaceful assembly. For example, in November
2023, activist Katanyu Muankhamrueang was sentenced to two years in prison under Article 116
and the Computer Crimes Act for posting demonstration invitations online in August 2021.°

Articles 326 (defamation) and 328 (libel) of the Criminal Code

21.

22.

23.

24,

25.

Articles 326 and 328 of the Criminal Code criminalize defamation, creating a legal environment
that can chill freedom of expression for anyone who publicly criticizes public figures or
government institutions.?°

In its third UPR, Thailand did not accept three recommendations that called for the review,
amendment, and/or repeal of Articles 326 and 328 as well as for an end of their use to restrict
free expression. Thailand supported one recommendation to enact legal protection against
strategic lawsuits against public participation (SLAPPs).?! Nevertheless, these provisions
continued to be applied, including in cases involving speech on public-interest matters or
concerning public officials.??

In January 2026, then-Interim Deputy Prime Minister Thammanat Prompao claimed he had filed
at least 600 criminal defamation complaints targeting individuals for online criticism of himself.?3
These individuals were often charged under Article 328 and/or the Computer Crimes Act in
Thammanat’s native Phayao Province, as Thai law allows complainants to file cases where online
content is accessed, enabling proceedings in distant jurisdictions and requiring defendants to
travel long distances to respond to the charges [See below, Remote complaints].?*

Between April 2021 and August 2025, Thai company Gulf Energy Development filed criminal
cases under Articles 326 and 328 against numerous individuals, including politicians and
academics, for Facebook posts and parliamentary speeches alleging that the company obtained
government energy contracts through political connections and non-transparent bidding.?

Criminal defamation was also weaponized transnationally. In September 2025, Australian
journalist Murray Hunter was arrested under Article 328 for publishing Substack articles
criticizing Malaysian Communications and Multimedia Commission (MCMC), following a
complaint filed by an MCMC representative in Thailand.?® In February 2026, the case was settled
after the MCMC representative withdrew the complaint.?’



Computer Crimes Act
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The Computer Crimes Act was often used in conjunction with other laws to prosecute online
content both on national security grounds—such as lese-majesté and sedition—as well as
criminal defamation.?® In its third UPR, Thailand did not accept four recommendations that called
for it to review, amend, or repeal the Computer Crimes Act and end its use in ways that infringe
on free expression.

Between March 2022 and March 2026, at least 104 individuals in 110 cases were charged under
the Computer Crimes Act, often in connection with political speech.?®

Online expression related to the Thai monarchy was frequently prosecuted under Articles 112
and 116 of the Criminal Code in conjunction with Article 14 of the Computer Crimes Act.3° In fact,
55.4% (103 out of 186) of all documented Article 112 cases between March 2022 and March 2026
were prosecuted in conjunction with the Computer Crimes Act.

For example, in February 2024, a 24-year-old mother was sentenced to two years in prison under
Article 112 and the Computer Crimes Act for posting a Facebook comment under an edited image
of King Rama VIIl and King Rama 1X.3!

In April 2025, US academic Paul Chambers was charged under Article 112 and the Computer
Crimes Act in connection with the publication by a Singapore-based academic institution of a
promotional text for an online webinar discussing the Thai King's authority over military
reshuffles, despite him not being the author of the promotional text.??

Emergency Decree

31.

32.

33.

The Emergency Decree granted broad executive powers to restrict assemblies, control
communications, and impose criminal penalties and was used in an overly broad manner.3 In
Thailand’s third UPR, one recommendation to review and revise the Emergency Decree was not
accepted by the Thai government.

The Emergency Decree was invoked in March 2020 as a public health measure in response to the
COVID-19 pandemic and was repeatedly extended until 30 September 2022.34 From March 2022
to March 2026, the Emergency Decree was used to charge at least 22 individuals in 55 protest-
related cases.3®

The Emergency Decree was applied in ways that raised serious concerns about proportionality
and impact. For instance, in July 2023, a 12-year-old boy was convicted under the Emergency
Decree for riding his bicycle near a protest area in Bangkok while on his way home, despite not
participating in the demonstration.3®



34. Even when cases ended without convictions—including at least 23 non-prosecution orders and
28 acquittals—prosecutions chilled expression, causing fear, exhaustion, and burdens that
deterred people from exercising their right to peaceful assembly.3’

35. Although the Emergency Decree was lifted in September 2022 following the relaxation of COVID-
19 measures, new charges continued to be filed under it against individuals for protest-related
activities that occurred while the Emergency Decree was enforced.®® For example, in December
2025, activist Attapon Buapat and five others were indicted for their participation in a peaceful
assembly on 30 July 2021 in Roi-et Province—more than four years after the protest had taken
place.®

Public Assembly Act

36. The Public Assembly Act unduly restricts the right to peaceful assembly, particularly by invoking
vague limitations, such as the protection of “good moral” (Article 19) or the duty of participants
not to cause “unreasonable inconvenience” (Article 16). Authorities enforced these limitations
at multiple stages—when assessing notifications, setting conditions, and dispersing assemblies—
giving them wide discretion over what was permissible.*°

37. Combined with the Public Assembly Act’s broad structural provisions—including its definition of
“public assembly” (Article 4), the prior notification requirement (Article 10), and the prohibition
to hold assemblies within 150 meters from royal residences and other sites (Article 7)—this
discretion enables arbitrary enforcement that is inconsistent with international human rights
law.

38. Between March 2022 and March 2026, at least 95 individuals in 37 cases were charged under the
Public Assembly Act, primarily in connection with peaceful demonstrations.*! Individuals faced
charges for symbolic and non-violent expression, including peaceful demonstrations and artistic
performances at public sites, while non-political gatherings proceeded without consequences.*?

For example, in February 2024, eight organizers of the 14 December 2019 “flash mob,” who
staged a brief, peaceful protest, received suspended prison sentences and fines for procedural
violations under the Public Assembly Act.*3

In February 2025, five activists were charged under both the Public Assembly Act and Article 112
of the Criminal Code for allegedly assembling within 150 meters of the Grand Palace in Bangkok
while riding motorcycles with flags calling for the repeal of Article 112.44

Remote complaints
39. Remote complaints refer to the practice of initiating criminal proceedings in locations far from

the domicile of the accused or without any meaningful connection with the alleged conduct. This
practice expanded significantly during Thailand’s third UPR cycle, particularly to target individuals
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charged under, inter alia, Articles 112, 116, 326, and 328 of the Criminal Code and the Computer
Crimes Act.*®

This practice is enabled by jurisdictional provisions in the Criminal Procedure Code, which allow
cases to be filed in multiple locations, including where content is “read” or “viewed,” creating an
environment that facilitates “forum shopping.”%® Complainants can initiate cases wherever the
content is accessed and pursue multiple cases against the same individual across different
jurisdictions simultaneously.

In one instance, a Bangkok resident faced multiple Article 112 complaints in both Yala Province
and Chiang Mai Province — some 1,800 kilometers apart — for Facebook posts about Thailand’s
King.*’

In some instances, accused individuals—often arrested because summonses went undelivered—
were transported to distant provinces before meeting counsel, preventing them from having
meaningful legal consultation prior to acknowledging the charges.*®

Criminalization of children exercising their rights to freedom of expression and
peaceful assembly

43.

44,
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The impact of the above-referenced laws extended to children, many of whom led the pro-
democracy protest movement in 2020-2021, in breach of Thailand’s obligations under the
Convention on the Rights of the Child (CRC), to which Thailand is a state party. Between March
2022 to March 2026, at least 12 children were charged and/or prosecuted under various
repressive laws, with the youngest child being 12 years old.*

In its third UPR, Thailand did not accept four recommendations relating to the prosecution of
children and their exposure to arbitrary detention, including in /ése-majesté cases.

Between March 2022 to March 2026, at least six children were charged under Article 112, with
at least four convicted and sentenced to suspended prison terms or attendance at a Juvenile
Practice and Training Center. The youngest child prosecuted under Article 112 was 14 years old,
and at least four children’s cases remained ongoing as of March 2026, with proceedings still at
various stages.

Article 37 of the CRC states that the arrest, detention, or imprisonment of a child must conform
with the law and be a measure of last resort. Thai law reflects this principle, treating detention
as a last resort and requiring that arrests respect a child’s human dignity. Nonetheless, some
children who participated in pro-democracy demonstrations were arrested harshly and detained,
and subjected to excessive force, including indiscriminate use of tear gas, rubber bullets, and
cable ties.>®

In March 2023, authorities used excessive force to arrest a 15-year-old girl while she was
observing the arrest of another pro-democracy activist. Later, authorities charged her with /ese-
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majesté for participating in a separate pro-democracy event in Bangkok in October 2022. The
Juvenile Court ordered her detention the following morning for 30 days on the grounds that her
conduct constituted a “serious danger to others” or that she may flee. The Court then extended
her detention twice in April 2023 and again in May 2023, before releasing her on 18 May 2023
after 51 days of detention.>!

Despite documented abuse and repeated failures to uphold legal safeguards for children,>? there
was not a single case in which the court found that the arrest had been carried out unlawfully.

Child-unfriendly justice system

49.

50.

51.

The Thai juvenile justice system allows children who have committed criminal offenses to enter
“special measures” instead of prosecution, whereby the court imposes a rehabilitation plan in
place of formal criminal proceedings. However, only children who show “remorse” are eligible,
and guidelines issued by the President of the Central Juvenile and Family Court explicitly treat
refusal to plead guilty as evidence of lacking remorse, leading judges to pressure children to plead
guilty.>® For instance, during a lése-majesté hearing, a youth activist was repeatedly approached
by judges and prosecutors throughout the day, urging them to plead guilty and warning of the
impact on their family if they did not accept special measures.>*

Conditioning diversion on a child’s guilty plea constitutes indirect coercion, undermining the
presumption of innocence and the right against self-incrimination under Articles 14 of the ICCPR
and 40 of the CRC. In Thailand, if a child fails to comply with a rehabilitation plan under special
measures, prosecution may resume and their confession may be used against them. The law also
does not prohibit prosecutors from using information disclosed during the rehabilitation planning
process where a plan is successfully formulated.

Some diversionary measures are also not in the child’s best interests. One child charged under
Article 112 recounted being required, along with 20 others, to prostrate before their parents
while sad music played, and his refusal to comply was recorded in his behavioral report.>

Amnesty Bill excludes lese-majesté offenses

52.

53.

54.

Widespread prosecutions of peaceful protesters led to proposed amnesty legislation covering
cases since the 19 September 2006 coup d’état and encompassing the 2020-2021 pro-democracy
protests.>®

In July 2025, five bills were introduced in Parliament, with the Promoting Peaceful Society Bill
emerging as the main draft. It proposed amnesty for offenses under Articles 116, 326, and 328
of the Criminal Code, the Emergency Decree, the Computer Crimes Act, and the Public Assembly
Act, but also extended amnesty to government officials accused of unlawful conduct in dispersing
protesters, raising concerns of impunity and undermined accountability.>’

The Bill notably excluded offenses under Articles 110 and 112 of the Criminal Code—which
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together accounted for nearly 25% of all cases related to political expression and peaceful
assembly—leaving many political prisoners and defendants ineligible for amnesty.>®

Although the Bill completed the parliamentary committee stage, the dissolution of Parliament in
December 2025 caused it to lapse. Under Thailand’s 2017 Constitution, the new Cabinet may
request reinstatement within 60 days, otherwise the bill must be reintroduced.

Arbitrary pre-trial detention and bail denial

56.
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In its third UPR, Thailand noted four recommendations addressing the issue of arbitrary
detention.

While the 2017 Constitution protects individuals against arbitrary detention, including by
guaranteeing the right to the presumption of innocence® and the right to liberty,®® courts
systematically denied bail to individuals charged with political offenses, in violation of Thailand’s
obligation under Article 9(3) of the ICCPR.®! This practice intensified during Thailand’s third UPR
cycle.

Under the 2022 Regulation of the President of the Supreme Court, Thai courts are empowered
to use their judgment in granting provisional release, allowing them to weigh actual risks—such
as flight, harm, or property damage—rather than automatically ordering detention.®? This
discretion is reinforced by Article 108/1 of Thailand’s Criminal Procedure Code, which requires
that decisions be based on specific facts rather than generalized considerations. However, courts
rarely exercised this discretion to assess the specific circumstances and evidence for each case,
instead opting to deny bail using generalized factors such as the “seriousness of the charges,”®3
in violation of Article 9(3) of the ICCPR as affirmed in General Comment No. 35.%4

TLHR monitored 183 bail applications and appeals submitted in 2024, and 235 applications in
2025 at all levels of courts (courts of first instance, appellate courts, and the Supreme Court). All
these bail applications and appeals involved political prisoners. The courts granted 15 bail
applications (resulting in the releases of 14 individuals) in 2024 and 21 bail applications (resulting
in the releases of 16 individuals) in 2025, which translated in bail denial rates exceeding 90% in
both 2024 and 2025,% and contributed to a 41% increase in the political prisoner population—
from 39 at the end of 2024 to 55 individuals by the end of 2025.

TLHR submitted detailed evidence demonstrating defendants’ strong community ties, the
surrender of passports, fixed residence, and absence of flight risk, yet courts routinely rejected
such submissions without addressing the specific facts. For instance, as of March 2026, Arnon
Nampa’s 149 bail requests and appeals had all been rejected since his detention in September
2023, with the court consistently citing that he might flee, without offering any evidence. In
another case, law student Aukit Santiprasitkul, who was sentenced in February 2024 to nine years
and six months in prison under Article 112, had at least 10 bail requests denied despite repeatedly
citing the need to sit his final exams to graduate and was still detained as of March 2026.5°
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Even when bail was granted, it was often subjected to restrictive conditions that interfered with
the exercise of fundamental freedoms, such as bans on the participation in activities deemed to
“tarnish the monarchy” and public assemblies,®” and the imposition of curfews.%8 In several cases,
bail was revoked after defendants engaged in political activities.®°

Political prisoners

62.

63.

64.

65.

66.

67.

As of 31 March 2026, 62 political prisoners remained detained in Thailand for their political
expression. Of these, 30 were held in prolonged pre-trial detention.

Political prisoners were held in severely overcrowded facilities and subjected to the same
substandard healthcare, inadequate sanitation, and excessive use of restraints as the general
prison population.”® Based on TLHR’s data, between March 2022 and March 2026, at least 21
political prisoners resorted to hunger strikes to protest their unjust imprisonment and to call for
the release of all political prisoners.

In May 2024, activist Netiporn Sanesangkhom died while she was held in pre-trial detention
following the revocation of her bail in a /ése-majesté case. She had been on a hunger strike for
65 days to demand for, inter alia, the reform of the justice system.”! Her death resulted from the
failure of prison authorities to provide timely and adequate medical care. As of March 2026, the
inquest was repeatedly delayed, and no officials had been held accountable for her death.”?

Several political prisoners who already had pre-existing mental health conditions, including
depression and bipolar disorder, saw their condition worsen in detention. In September 2024,
one political prisoner was initially prevented by prison officers from receiving prescribed anti-
depressant from outside, despite prior approval from the Department of Corrections Hospital,
and, as a result, did not receive a complete cycle of medication.”®> Mental healthcare in prisons
was largely limited to the prescription of sedatives and practically accessible only for inmates
with severe or obvious symptoms, leaving those with mild or moderate conditions untreated.”*

Some political prisoners who received psychiatric medication were not informed about the name,
purpose, or effects of the medication before it was administered.” Furthermore, medication
prescribed to manage the side effects of psychiatric medication was withheld on the grounds
that prisoners might sell it as a substance of misuse.

Political prisoners in some prisons faced an additional barrier to legal assistance. Some prisons
refused or restricted visits from lawyers on the grounds that, once their case was concluded,
there was no further need for legal consultation.’® In some cases, lawyers were redirected to visit
as “family members,” which was subjected to time limits of 15-30 minutes in a non-confidential
family visiting room. This practice is inconsistent with Rule 61 of the UN Standard Minimum Rules
for the Treatment of Prisoners, which requires that prisoners be given adequate opportunity,
time and facilities to be visited and to consult with a lawyer.

Indiscriminate use of instruments of restraint
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Ankle shackles were routinely used on political prisoners - including those held in pre-trial
detention - during transport and court appearances. For instance, imprisoned human rights
lawyer Arnon Nampa was forced to wear ankle shackles during his sentencing hearings and while
representing clients as a lawyer.”’

The routine use of restraints, particularly ankle shackles, on prisoners during court proceedings
constituted cruel, inhuman, or degrading treatment, in violation of Articles 7 and 16 of the
Convention against and other Cruel, Inhuman or Degrading Treatment or Punishment (CAT), to
which Thailand is a state party, as it was not necessary, proportionate, or individually assessed.

Thailand’s indiscriminate use of restraints on political prisoners, combined with the law granting
the Director of the Department of Corrections broad discretion to order them whenever deemed
“necessary,”’® violated CAT provisions and was inconsistent with the UN Standard Minimum
Rules for the Treatment of Prisoners, which permit the application of restraints only to prevent
escape or harm to self, others, or property.”®

Unjustified use of ankle shackles in court also undermined the presumption of innocence and fair
trial rights under Article 14 of the ICCPR. Shackling unnecessarily stigmatized the accused as
dangerous or guilty, a concern reinforced by the UN Human Rights Committee in General
Comment No. 32, which states that defendants should not be restrained in ways that suggest
criminality.

In July 2025, the Criminal Court dismissed Mr. Arnon’s petition to end the use of shackles. While
acknowledging that shackling can affect a person’s dignity and psychological well-being, the
Court held that the practice complied with Article 21 of the Penitentiary Act (last amended in
2017) and did not constitute a violation of the Prevention and Suppression of Torture and
Enforced Disappearance Act (2022).8°

Erosion of judicial independence and impartiality and fair trial rights

Risk of undue influence over judicial decisions

73.

74.

International human rights standards require that judges carry out their duties free from
interference, undue pressure, or influence. However, Thai law and regulations permit senior
judges to review draft judgments and orders before they are finalized, allowing the senior judges
to offer contrasting opinions to lower-ranked judges.®? While these opinions are not legally
binding, they can unduly influence judicial decisions, raising questions about whether judges
decide on their own or follow what is expected of them.8?

In particular, pursuant to a regulation issued by the President of the Supreme Court in 2019,
sitting judges are required to report®® and submit the case file,3* as well as draft judgments and
orders related to certain cases, to chief justices for supervisory review, unless the chief justices
order otherwise.®

10
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This influence was particularly evident in decisions on bail requests, trial postponements, and
subpoenas. For instance, numerous bail orders in Article 112 cases—both granting and denying
release—explicitly stated that the decision had been reviewed by court executives prior to
issuance. Judges also often cited their superior judges when denying lawyer’s requests to
postpone the trial.

Similar concerns arose at the prosecutorial level. In 2022, the Attorney General issued a guideline
requiring provincial and trial-level prosecutors handling Article 112 cases to report investigation
files, written opinions, high court judgments, and petitions for justice to the Office of the
Attorney General before issuing any orders or decisions.®®

Impartiality of judges questioned

77.

78.

In numerous political cases, TLHR attorneys observed judges making prejudicial remarks about
defendants’ alleged conduct before trials began. For example, In November 2024, the judge in
one of imprisoned human rights lawyer Arnon Nampa’s Article 112 cases repeatedly treated his
criticism of the monarchy as inherently unlawful, dismissed requests to explain secret trials or
gag orders with statements such as: “A judge’s job is to try the case, not to provide reasons,” and
threatened immediate detention for persistent questioning.?” Such statements were hostile and
revealed a preconceived view incompatible with the duty of impartiality.

One judge also repeatedly questioned Mr. Arnon’s eligibility to serve as counsel due to his
ongoing criminal prosecution, going as far as issuing an order for the defendants to find new
representation, despite the Lawyers Council of Thailand (LCT) having twice confirmed his
eligibility.5®

Violation of the right to adequate facilities

79.

According to Article 14(3)(b) of the ICCPR, defendants are entitled to the right to have “adequate
facilities” for the preparation of their defense, including access to documents or other evidence
that are both incriminatory and exculpatory.®? Between March 2022 and March 2026, based on
TLHR’s documentation, in at least 21 /ése-majesté cases courts refused subpoenas or excluded
evidence and witnesses. In some instances, evidence was deemed irrelevant. In others,
testimonies were barred for “causing damage to the monarchy” or violating Article 6 of the
Constitution, which safeguards the “sacred” and “inviolable” status of the King. These practices
severely restricted defendants’ ability to prepare an effective defense, in violation of their fair
trial rights.

Violation of the right to a public trial

80.

Article 14(1) of the ICCPR guarantees the right to a fair and public hearing.*® During Thailand's
third UPR cycle, Thai courts often imposed restrictions on trial observers and ordered secret
hearings in cases involving political offenses, particularly /ése-majesté, including by restricting

11
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courtroom access, demanding personal information from observers, confiscating phones and
notes, threatening contempt charges, and ordering secret trials without a legal basis.*!

In @ number of léese-majesté hearings involving Mr. Arnon in March 2025, the presiding judge
repeatedly issued secret trial orders in response to his symbolic protest—removing his shirt to
highlight alleged violations of his fair trial rights—without providing any legal basis. These orders
contravened Thai law, which permits secret trials only to protect “public order or good morals”
or to prevent disclosure of “national security secrets,” as well as international law.*?

In a contempt of court case against Mr. Arnon, in March 2025, the presiding judge twice violated
his right to a public trial by barring the public from the courtroom despite the absence of a secret
trial order, and by delivering the verdict in a separate courtroom inaccessible to the public.%

Courts also used contempt of court charges to chill public trial observation. From March 2022 to
March 2026, at least 11 individuals in nine cases were charged with “contempt of court” (Article
33 of the Civil Procedure Code),’* and 12 individuals in six cases with “insulting the court” (Article
198 of the Criminal Code).® In July 2022, an independent reporter was charged with contempt
of court for setting up a camera to livestream from a restricted area near the gate of the Bangkok
South Criminal Court.%

From March 2022 to March 2026, TLHR recorded at least 32 instances in which Thai courts
restricted public access to hearings, including by issuing orders to prevent dissemination of
courtroom proceedings and reduce accountability.®’

Recommendations

85.

86.

87.

88.

89.

Amend Articles 112, 116, 326, and 328 of the Criminal Code, the Computer Crimes Act, and the
Public Assembly Act, to bring them into line with international human rights standards.

Immediately release all individuals detained for the peaceful exercise of the rights to freedom of
expression and freedom of peaceful assembly, drop all related charges—including against
children.

Adopt, through Parliament, a comprehensive Amnesty Bill that provides relief for individuals
prosecuted for the peaceful exercise of their rights to freedom of expression and peaceful
assembly—including under Articles 110 and 112 of the Criminal Code.

Guarantee fair trial rights, including the right to due process, public hearing, and the right to bail,
in line with Article 14 of the ICCPR.

Refrain from detaining and prosecuting children for the peaceful exercise of their rights to

freedom of expression and freedom of peaceful assembly, in accordance with Articles 13, 15, and
37(b) of the Convention on the Rights of the Child.

12



90.

91.

92.

93.

94.

Conduct a swift, thorough, and transparent investigation into the death in custody of Netiporn
“Bung” Sanesangkhom and publicly release its findings.

Review and amend Article 21 of the Penitentiary Act (2017) to ensure that the use of instruments
of restraint is in line with Thailand’s international human rights obligations and international
standards.

Establish a clear legal prohibition on the use of shackles as punishment in accordance with the
UN Standard Minimum Rules for the Treatment of Prisoners.

Ensure that all prisoners, including political prisoners, have access to adequate mental healthcare
equivalent to community standards, including by providing continuity of care for those with pre-
existing conditions, administering medication with the full and informed consent of the patient,
and ceasing the practice of withholding clinically indicated medication on the basis of
unsubstantiated concerns about misuse.

Establish and enforce a uniform standard guaranteeing the right of all prisoners, including those
with concluded cases, to confidential, unrestricted, and timely access to legal counsel, and ensure
that this standard is applied consistently across all detention facilities without exception.
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