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The organisations presenting this report today before the CEDAW have been working in different aspects regarding the situation of women in Peru and carrying out follow-up of policies undertaken by the Peruvian State to implement their obligation to comply with the obligations of the the Convention and to implement previous CEDAW recommendations. Our aim is to ensure that efficient public policies are implemented and to work for gender equity and not only the concept of equality of opportunities.

As the representative of Asociación Pro Derechos Humanos, member of the International Federation of Human Rights (FIDH), I will focus on gender violence during the armed conflict that affected Peru in the years 1980 - 2000 and the difficulties encountered to obtain justice and reparation for women victims of this conflict. Later,  Maria Isabel Cedano from CLADEM will present aspects related to reproductive and sexual health.

According to the Report of the Truth and Reconciliation Commission (TRC), published in 2003, the number of women victims of human rights violations is similar to that of men: 73% have Quechua as mother language, 80% live in rural zones, 34% of the victims are illiterate and young, 48% were between 10 and 30 years old and 8% where girls under 10 years old.

However, violence did not affect men and women the same way. The numbers show that out of the total of murders, 77% were men and 23% women; 85% of disappeared persons were men and 15% women; 83% of the victims of sexual violence were women and 16% men.

The conflict violence affected men and women in a differentiated way. The percentage of women victims is 20% in average, but out of the 16,885 testimonies gathered by the TRC, 54% were presented by women and 46% by men, with a higher percentage of declaring women in Ayacucho (64%), Huanuco (63%) and Ucayali (61%) areas.

This report registers 499 cases of sexual violence attributed to order forces and members of Self-defense Committees (CADs).

Equally it is clear that sexual violence occurred in at least 15 regions of the country, and mostly in Ayacucho, Huancavelica, Huanuco, Apurimac, Junin, Cusco, San Martín, Ucayali, Lima-Callao and Puno.

Crimes that affected women most were the following: murders and extrajudicial executions (50%), detentions (27%), torture (23%). Sexual violences appear in the sixth position of reported cases and reach 10%.

On the basis of this investigation, we may conclude that sexual violence occurred mainly but not exclusively in the following contexts:

· Military and police incursions in communities.

· In state facilities (military premises, police offices, prison facilities (jails).

· As a means for perpetrators to exercise power.

· In certain cases as a method of torture to get information or self incriminating confessions.

In their sixth report to this committee, in spite of the seriousness of the violations, the State does not mention any concrete measure or policy directed at seeking justice and reparation for the victims, in spite of the number of years that passed by since the presentation of documented cases and the existence of a report from the People’s Ombudsman which documents various cases of sexual violence.

The Office for Women’s Rights in the People’s Ombudsman, has carried out investigations on the basis of 5,000 files delivered by the Public Ministry in 1996; these files contain charges presented before the former special prosecutors of the People’s Ombudsman and Human Rights between 1983 and 1996 throughout the country.

The conclusions in this report are revealing:

- 291 torture or degrading treatment cases, of which 41 affect women and 250 men. Out of the 291 victims, 48 suffered sexual violence. In some cases the victims were subject to more than one aggression, therefore 54 acts of sexual violence are registered (19 rapes, 1 attempt to rape, 3 cases of electricity applied to the genitals, 24 stripping cases, 6 cases of blows in buttocks and one blow at the genitals).

- The highest number of victims of torture or degrading treatment by sexual violence were persons between 25 and 40 years of age (29%), followed by those between 15 and 18 years of age (23%).

- The Peruvian Army is responsible for committing violations against 38 people; and the National Police (6), the navy (2) and the Air Force (2) are responsible for violations committed against the other 10 persons.

Sexual violence cases have also been identified in the files concerning detained and disappeared persons, from testimonies of people detained with them. Likewise, in the files concerning people executed extra judicially, evidence was found of sexual violence practiced against them.

It is highly probable that the above mentioned cases are not the only acts of torture by sexual violence performed during those years. Many factors like fear of retaliation, shame, and deficiencies of claims filed with the prosecutor’s offices explain this. (Informe Defensorial No. 80).

This high proportion shows the State’s incapability to guarantee the exercise and fulfillment of women’s rights in equal conditions with men. If, in the context of the conflict, men and women’s rights were violated in different ways, women were attacked systematically in some cases and in a generalized way in others.

In spite of the filing of complaints concerning acts of sexual violence during the armed conflict, the Public Prosecutor, responsible for criminal action, does not take action on the basis of the complaints. The TRC presented documented cases like the Peasant Communities of Manta and Vilca in Huancavelica and the rape of Georgina Gamboa and Magdalena Monteza, however the Public Prosecutor did not formalize the complaint.

In the regions of Apurimac and Pasco investigations were launched about sexual violations against women in military bases; however, these investigations cannot make progress due to the refusal by the Defense Ministry to provide the Prosecutor with the list of military staff appointed to these bases at the time of the facts, leading thus to impunity.

Also, we cannot rely on judicial proceedings that are carried out in rural areas, when they try to practice medical examinations on women who suffered abuses more than 10 years ago, when psychological examinations requested by the courts seek to determine psychological effects without making any connection with the past. We consider that it is necessary to strengthen a sub system in which we have judges in the areas where violence was stronger.

Most of first instance judges fear retaliation or are unaware of or do not apply international conventions or international law in their sentences, though international conventions and international law are part of the national law. There is a high level of interference in the activities of the judiciary. For instance, it was recently the case of Public Prosecutor Cristina Olazábal who was removed from her post following the opening of an investigation against Navy officers concerning human rights violations.

Also, the Congress of the Republic has left on a standstill a legislative reform that aimed at making the Criminal Code comply with the Rome Statute, that created the International Criminal Court, ratified by Peru in 2001.

The State has also failed to ensure that victims of sexual violence are provided with means to to have an adequate defense. However, the State has decided to guarantee the defense of military and police staff accused of human rights violation. On 22 September, through a Supreme Decree, support was guaranteed to all those facing charges. Thereby, the State applies a discriminatory criteria guaranteeing that possible perpetrators are provided with means of defense, without applying the same right to those who suffered violations, especially sexual violations.

Regarding the reparation of victims of the conflict, the legal framework is rather developed, however, but this framework fails to include a gender perspective and does not guarantee that all victims of violence or rape will be provided reparation. The Plan for Integral Reparation (PIR) only refers to sexual violation among violations giving entitlement to reparation, excluding other crimes of sexual violence (slavery, forced pregnancies, forced prostitution or forced unions).

Likewise, the legislation attempts to exclude from the right to reparation those who would have participated in subversive movements, leaving to these persons only the possibility to bring complaints before courts. This send the negative message that the impunity of those responsible of abuses against persons suspected of offenses will be favored.

In the past years, as Peruvians we have kept a frontal struggle to fight against the impunity of human rights violators. This is why we brought cases before international institutions, as we did not obtain justice at the domestic level, thereby activating regional mechanisms in charge of human rights protection. Therefore, the Inter American Human Rights Court ordered the Peruvian State to deprive of any legal effects the amnesty law approved during Alberto Fujimori’s dictatorship in order to protect those sentenced, accused or investigated for human rights violations, and delivered a series of decisions in favor of people who saw their fundamental rights affected.

Currently, new threats against democratic liberties have appeared in Peru. We must mention the increasing threat against social protest - which is being criminalised, the discredit campaign launched against human rights activists and organizations, the campaign against Non Governmental Development Organizations, the President’s proposal to reintroduce the death penalty for those condemned of crimes of terrorism, among others.

We request this Committee to take up and transmit the following recommendations to the Peruvian State in order to attract their attention on the urgent need to act against sexual violence and provide reparation to those women who suffered one of the worst forms of torture, one that affected their dignity as human beings.

