
To the Tokyo conference participants

             Paris, 4 July 2012

Re: Tokyo Conference on Afghanistan – benchmarking development to key human rights 
indicators

Excellencies,

FIDH and Armanshahr Foundation/OPEN ASIA welcome the opportunity as well as the objectives 
of the Tokyo Conference which will discuss, on July 8 2012, ways for the international community 
and the government of Afghanistan to  secure financial, development and security assistance. The 
Conference, which is a follow up to the Bonn Conference of 5  December 2011, aims to translate 
into action the commitments made last year and strengthen international support to the country.

In the ten years since the fall of the Taliban regime, some democratic achievements have been 
achieved amidst a context of extreme challenges on the ground, including violence and insurgency, 
but there are clear signs that the Afghan government has not effectively established the rule of law, 
secured  democratic  institutions,  ensured  the  separation  of  powers,  eradicated  widespread 
corruption,  nor  put  an  end  to  impunity,  as  highlighted  in  a  report  published  by  FIDH  and 
Armanshahr Foundation/OPEN ASIA, in May 2012, “Human rights at a crossroads: The need for a 
rights-centred approach to peace and reconciliation in Afghanistan  .  ”

The international community,  amid stated objectives to support the realisation of human rights, 
needs to strengthen its support by developing its aid in a more efficient way. It should move from 
stating generic goals for its support to using clear, specific and publicly stated benchmarks and 
indicators of realisation of fundamental rights.

In this context, FIDH and Armanshahr wish to underline a series of key benchmarks which need to 
be addressed and met,  in  order to ensure tangible  realisation of the rights  of women, effective 
support to the fight against impunity, and strengthened independent institutions and civil society and 
NGOs  in  Afghanistan,  including  human rights and  victims’  organisations.  We  call  on  the 
international community and on the Government of Afghanistan to refer and use them and in the 
outcome of the Tokyo Conference.

1. Effective promotion and protection of women's rights

Eight years after the UN Special Rapporteur on violence against women last visited Afghanistan, 
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indicators on the ground continue to show significant discrimination against women. Although 
progress has been achieved regarding Afghan women’s rights during the post-Taliban period (e.g. 
the establishment of a Ministry of Women's Affairs, the participation of women in governance 
institutions, and the accession to the Convention on the Elimination of All Forms of Discrimination 
against Women), violence against women and girls continues to be persistent and widespread, 
including sexual violence and harmful traditional practices such as ba’ad (providing women in 
retribution for murder and other crimes), so-called “honour”  killings, early and forced marriages 
and rape. In particular, violence targeting educational institutions remains a major concern. Girls' 
schools are particularly vulnerable to attack, as exemplified by an incident in April 2012 where the 
drinking water at a school in Takhar province was purposefully contaminated, poisoning 150 
schoolgirls. Many cases of acid being thrown in the faces of women and girls walking to school 
have also been reported in the last few years. 

The widespread nature of gender-based violence is particularly worrisome in light of the 
discrimination against women in the Afghan justice system and impunity enjoyed by perpetrators. 
The jirga and shura systems (traditional conflict resolution mechanisms) are organized around 
exclusively male gatherings during which the dispute or conflict is discussed, thereby completely 
excluding women from the process.

Therefore, donor countries should benchmark development assistance using specific indicators on 
women's rights. In this context, FIDH and Armanshahr support the recommendations put forward 
by the Afghan Women Network1 to the Tokyo Conference,  which reflect the recommendations of 
over 200 Afghan women leaders.

We in particular recommend that the Afghan Government and the International Community adopt 
the following benchmarks:

1. the substantive participation of women to peace building processes, notably 
through a greater representation in Provincial Peace Councils and on the High 
Peace Council  (where  a  minimum of 15  participants  should  be guaranteed), 
consistent with UN Security Council Resolution 1325;

2. the deployment of strengthened protection in and around girls' schools;
3. the repeal and revision of discriminatory laws against women, notably the Shiite 

Personal Law, the Law on Marriage, as well as of the discriminatory provisions 
of the Criminal Code and Property law;

4. the strengthening of the “formal” justice system, notably through the effective 
participation of women in the judiciary (attorneys and judges at all levels of the 
judiciary), and their effective protection to ensure the free and independent 
exercise of their function;

5. the deployment of training on gender-based violence, and of awareness raising 
campaigns on violence against women.

2. Effective and independent justice system

Several issues inhibit the fair and transparent administration of justice in Afghanistan. An 
incoherence between practised  legal norms and an uncertainty over who possesses the right of 
constitutional interpretation result in disputes over legitimacy in the justice system. Insufficient 
resources have also fuelled endemic corruption. Moreover, the lack of separation of powers and a 
long tradition of political interference in both the legislative and judicial branches continues to 

1 See Afghan Women's Position Paper on the Occasion of the July 8, 2012 Ministerial conference on Afghanistan in 
Tokyo, June 2012, http://www.afghanwomennetwork.af/ 
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prevent the enforcement of checks and balances in the justice system. 

Impunity is widespread and systematic in Afghanistan. In 2007, the adoption of the National 
Reconciliation, General Amnesty and National Stability Law effectively granted amnesty to those 
accused of past human rights violations. Only cases brought forth by victims themselves can be 
tried under this new law. No procedure for investigation has been established by the state, placing 
all responsibility for investigating and ensuring accountability for past violations on the victims 
themselves. In the absence of a complaint by the victim, the Afghan authorities are prohibited from 
prosecuting war criminals on their own. 

The prevalence of informal justice mechanisms also contributes considerably to a sense of impunity 
in Afghanistan, particularly in regards to gender-based violence. The unwritten nature of Afghan 
customary law makes it vulnerable to arbitrary application and abuse; women are completely 
excluded from the jirga process, decisions are intrinsically subjective, and the legitimacy of the jirga 
system is questioned by many, especially among educated and non-Pashtun groups.

These mechanisms are being employed not only in areas where there is little or no presence of the 
formal justice system, but are also being promoted as acceptable mechanisms for political 
reconciliation at the national level, in spite of the risk they entail for universal human rights. As 
such, important provisions of the Constitution have not been adequately implemented, in particular 
mechanisms for checks and balances, judicial capacity to determine constitutionality, or the 
precedence of human rights over other norms.

As a consequence, donor countries should support as a matter of priority the development of the 
“formal”  justice system and the development of accountability mechanisms. In this context, 
development assistance should be evaluated against the following benchmarks:

1. effective  and  independent investigation into human rights violations taking 
place in Afghanistan, and victims’ access justice and reparation for these 
violations. Such benchmarking should measure in particular the accountability 
of the Afghan police forces.

2. the setting-up of transitional justice mechanisms, in collaboration with the 
Afghan Independent Human Rights Commission (AIHRC), Afghan civil society, 
human rights organisations and victims' groups, in compliance with the 2005 
Action Plan for Peace and Reconciliation.

3. the repeal, through the Parliament, of the Public Amnesty and National 
Stability Laws;

4. the setting-up of effective, transparent and efficient vetting procedures (for 
nominations at the Afghan Local Police, in public posts and for any elections). 
In this context, the vetting commissions should be independent, establish public 
criteria for vetting, provide vetted persons access to all information used for the 
vetting, and the practical means to challenge their vetting before an 
independent court.

3. Support to independent civil society and international monitoring mechanisms

In the post-2001 era, Afghan society has been characterised by the expression of its diversity more 
than ever before. Its political, social and cultural as well as ethno-linguistic diversity shows that 
Afghanistan cannot be reduced to stereotypes. Factors of change do exist in Afghanistan, as 
illustrated by the mushrooming of NGOs, the development of education institutions, and the 
emergence of media outlets in the country, both quantitatively and qualitatively. The number of civil 
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society, cultural, human rights and media organisations has grown rapidly. They represent positive 
factors of democratic change and require renewed support for the above-mentioned challenges to be 
addressed. 

Like many other independent figures and institutions, the media have seen serious deterioration in 
their working conditions in Afghanistan, particularly since 2008. 

In addition, while the establishment of the AIHRC, enshrined in the Constitution, was originally 
hailed as one of the achievements of the post-2001 government, and considered to be a landmark in 
creating conditions for accountability for past abuses, its progress has been surreptitiously 
hampered by the government itself. The AIHRC is being sidelined and the government has 
attempted to discourage the AIHRC from documenting and investigating past war crimes and 
atrocities on the preposterous grounds that “a violation of the [amnesty] law is a punishable crime”. 
The decision of President Karzai to remove three commissioners in December 2011 is also seen as 
an evidence of this trend, as  these commissioners were perceived as among the most critical of 
Karzai's regime.

The United Nations Assistance Mission in Afghanistan (UNAMA) has dedicated human rights staff 
only since 2007. Currently, it has 66 human rights staff, deployed throughout the country to monitor 
the situation of civilians, coordinate efforts to ensure their protection, promote accountability and 
assist in the full implementation of the fundamental freedoms and human rights provisions of the 
Afghan Constitution and international treaties to which Afghanistan is State party, in particular 
those regarding the full enjoyment by women of their human rights. In the context of the trends 
explained here-above, such independent monitoring mechanisms are vital and should be sustained 
and strengthened.

Therefore, donor countries should develop and strengthen their support to 
1. the Afghan civil society and NGOs community in Afghanistan, including human 

rights organisations, ensuring as well that  development assistance fully 
addresses needs defined in consultation with Afghan civil society, including 
women's organisations, independent media and human rights organisations;

2. the Afghan Independent Human Rights Commission, ensuring that its 
independence is guaranteed;

3. the human rights component of the UNAMA, under the auspices of the UN 
Office of the High Commissioner for Human Rights (OHCHR).

Thanking you for your consideration and inclusion of these indicators for an efficient and human 
rights oriented development of Afghanistan, we wish you success at the Tokyo Conference.

Sincerely yours,

Souhayr Belhassen
FIDH president

Guissou Jahangiri
Armanshahr Foundation/OPEN ASIA executive director
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