














might be pernicious for the psyche, the FSB tried to force some of us (five women from
Naberezhniye Chelny) to admit to being “victims”, so that they could launch a criminal
case. “Think about your daughters”, “you’ll see yourself in the newspapers”. These were
the sort of arguments they used to persuade them. As a result of this pressure, 4 poorly
educated women agreed to sign the required statement.

In May 2005 a search was conducted in the flat that we were renting for the women. My
young daughter was there at the time, and she was horrified by what she saw. They broke
down the door, buzzed the flat with a helicopter, the house was surrounded. They took my
daughter’s telephone, seized computers, photographed the girls. Some of them were half-
dressed. The media reported the search thus: “A secret madrasa has been discovered where
young girls are trained for combat” . A woman journalist subsequently told me that the FSB
had demanded that the story be portrayed in this light. We went to complain. The deputy
director of the local FSB bureau told me: “You should be praying like your grandmothers
used to. Why do you read foreign books? We have already arrested 20 sects like yours.”
They then tried to dissuade us from filing a complaint...

This all carried on in 2006 and 2007 . Various different departments, one after the other,
decided that this literature was extremist. In December 2007, after the ban on the works
of Said Nursi had come into force, new searches were conducted. They wouldn’t leave us
alone. During the second search, they came with a warrant that talked about organising
and participating in a sect, and about advocating and inciting interfaith and interethnic
hatred. We still haven’t managed to get back the things that they took from us on that
occasion. They’d ask us strange questions, from which it was clear that they thought we
were mad, like “Are you afraid of death?” “What does your family think about what you
are reading?” “Have you met this Nursi?”. Someone should explain to them that he died
many years ago...

At the moment, there are neither suspects nor defendants in the case. If there ever are
any, they and their lawyers will be entitled to see the case file. The investigation may be
trying to delay that moment. No-one knows how long this is going to continue.”

II1.4 Other examples of the use of “classic” articles
of the Criminal Code against Muslim organisations

I11.4.1 The case of the “Russian imam” from Pyatigorsk, Anton Stepanenko,
2006-2007

The “Nursi-ites’” lawyer also told the mission about the criminal case against the young
imam Anton Stepanenko (His Muslim name is Abdullah), who was a prominent public figure,
often to be seen in meetings and on TV. One of the young members of his community, who
suffered from a mental illness and had to take regular courses of treatment in a clinic, was
forced to state that Imam Abdullah had extorted money from him, and that on the imam’s orders
he had been kidnapped and kept under lock and key. He was also forced to testify that when
he turned eighteen the imam ordered him to start a jihad, namely to murder a Slav, in order
to become a “real adult Muslim”. Two witnesses, fourteen- and fifteen-year-old adolescents,
were arrested one night and told that they would be raped if they didn’t admit to having seen
Stepanenko threatening that young man. According to the imam’s acquaintances, this young
man later admitted that the security services had infiltrated him into the community in order to
discredit it. While Stepanenko was being held in custody, while the preliminary investigation
was being conducted, he was repeatedly beaten and tortured. His rights to perform religious
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rites were restricted in every way possible in prison and his cellmates were enlisted to do this.

The court cleared him of the charge of unlawful imprisonment. In March 2007 Anton
Stepanenko was given an eighteen-month suspended sentence for “arbitrariness” (Article
330 of the Criminal Code) — this was how the court had re-categorised the charge of extor-
tion against him — and for inciting religious hatred or enmity (Article 282(1) of the Criminal
Code). The verdict on the second charge was based on the findings of a psychological and
linguistic appraisal, commissioned by the prosecution, of the book “Monotheism”, which had
been seized from the imam1.

In the trial, the judge committed gross procedural violations and behaved improperly
towards the defence lawyers. For example, when they demanded that experts a petition to
question whom had been granted be brought to the hearing, the judge rudely interrupted them
and threatened to summon the bailiffs to remove them from the courtroom.

The defence lawyer appealed against the verdict, but to no avail. In December 2007 a
complaint about Anton Stepanenko’s case was filed with the European Court of Human Rights.

The police have also intimidated other clients of this lawyer, and interrogated his former
assistants. An attempt was made to institute criminal proceedings for tax-evasion against a
colleague of his from the same law practice. The telephone number of another lawyer from
the same practice was put up on a website offering sexual services, as a result of which the
lawyer was unable to work normally due to constant phone calls.

The lawyer had his own explanation for the persecutions for religious non-conformism:
according to him, opinions that differ from the official line are deemed extremism, just as
such opinions used to be regarded as anti-Soviet propaganda. He also stated that panels of
“experts” simply mock religious people, and form conclusions on the basis of their personal
prejudices. In practice, lawyers are unable to get independent experts included in panels of
experts that are formed to conduct court-ordered appraisals because the courts refuse to allow
this. As a result, the findings of such appraisals are given far more weight than the opinions
of specialists called by the defence, which the court does not, in practice, take into account.
For example, the defence called a specialist, the author of a doctoral dissertation on Islam, to
explain the concept of “jihad”, but his testimony was regarded by the court as biased.

The lawyer explained that this sort of thing happened frequently not only in cases concern-
ing accusations of “Islamic extremism” but also in cases relating to other faiths, with the
exception of Orthodoxy, which in today’s Russia has in practice become the “state religion”.

111.4.2 The Jamaat Tablig case, Astrakhan Province, 2007

On 9 June 2007 the police arrested five members of the Muslim movement “Jamaat Tablig”112
(“The Society of Preachers”) in Ikryanoye Region, Astrakhan Province: two Muscovites, two
brothers from Astrakhan, and a citizen of Tajikistan. They had met up not long before in order
to travel through the villages of Astrakhan Province and preach Islam. Before embarking on
their travels through Ikryanoye Region, they went to the regional police headquarters to notify
the police of their intentions and purpose.

In the village of Svetloye they were stopped on the way back from the mosque and beaten

111. This was the first Muslim book to be banned in modern Russia — it was declared to be extremist by Savelovo District Court in
Moscow on 02/04/04. It is considered one of the fundamental books of the “wahhabi-ites”.

112. Jamaat Tablig is a Muslim movement whose members see their goal as to preach Islam. A report written by H. Ashirov, Co-Chairman
of the Council of Muftis of Russia and Chairman of the Spiritual Directorate of the Muslims of Russia in Asia, states: “The Society of
Preachers firmly adheres to the principle of a non-political public movement acting against all forms of violence against the person,
including spiritual violence. It categorically refuses to discuss political issues in its preaching. It considers any military or other violent
actions in its activities to be sinful, and therefore unacceptable.”
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up, and then taken to the house they were staying in. There were already policemen there. The
policemen selected the bags of 3 of the 5 men to search. From one of them, they immediately
pulled out a grenade, CDs and some leaflets, and from the other two, small packets of a green
substance, which subsequently turned out to be marijuana. The men stated that the prohibited
articles that had been found did not belong to them. The policemen did not search the other two
bags, which indirectly confirms that they had planted all those things just before the search.

The three men whose bags had been inspected were taken to the local police station. The
following day, the other two were questioned as witnesses in the criminal proceedings that
had immediately been instituted and were released, whilst the other two were left in custody.
According to one of the witnesses, they were told by an officer from the regional OCD that if
they continued with “these walkabouts” through the villages then the next time “they would
find something more serious” in their bags.

Criminal proceedings were instituted against two of the detainees for unlawful possession
of drugs (Article 228(1) of the Criminal Code). Criminal proceedings were also instituted
against the third man, in whose bag the grenade, leaflets and CDs had been found.

Over the following month, the Muscovite who had not been detained was under constant
police surveillance. In the end he was warned that the police would be waiting for him in
the next village he planned going to preach, and that if he didn’t want to run into any more
“masked men” he’d better go away. Which is what he was forced to do.

The case against the two detainees in whose bags marijuana had so unexpectedly been
found was tried in Ikryanoye Regional Court, Astrakhan Province, with Judge A.S. Sukhachov
presiding. According to one of them, when the policemen testified in court they got their
“recollections” mixed up: one of them stated that it was in that detainee’s bag that the grenade
and Arabic literature had been found.

On 9 October 2007 this man was sentenced to five years’ imprisonment in a penal colony.

The other “Tablig-ite” received the same sentence for his “possession” of marijuana.

The CDs and Arabic literature taken from the bag of the third man were sent off for a
linguistic appraisal, but they were not later used as evidence in the case. He was charged under
Article 222(1) of the Criminal Code for unlawful possession of ammunition. His court trial
ended in the spring of 2008; he was sentenced to a term of imprisonment equal to the one that
he had spent in custody during the preliminary investigation and the trial.
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IV Other targets
N the fight against
extremism

The fight against extremism is being waged against various different targets. Cases do not
always end in trials and guilty verdicts. Yet punitive measures for imaginary extremism are
indisputably facilitating the creation of a general climate of intimidation of NGOs, the media,
political movements, trade unions and religious organisations. Accusations of political extrem-
ism are one of the tools that the Russian government has been using since 2000 to consolidate
its political control through the “United Russia” party, and to stifle protest movements. For
example, opposition associations such as Gary Kasparov’s “Another Russia” and E. Limonov’s
“National Bolshevik Party” are regularly the victims of political and legal attacks conducted
under cover of the fight against extremism. The governing party positions itself as “centrist”,
and the authorities are fighting ultra-rightists and ultra-nationalists just as they are fighting
anarchists and anti-fascists. Cases within the framework of the fight against extremism, just
like the cases described above, are conducted with violations of procedural norms, first and
foremost violations of the rights of the defence.

IV.1 The Grozny—Moscow train-explosion case

The investigation

On 12 June 2005 a Moscow-bound passenger train from Grozny was blown up in Moscow
Province. Amongst its passengers there were many inhabitants of Chechnya who were going to
Moscow for treatment. The explosion of a bomb weighing four to five kilograms caused five train
carriages to go off the rails. There were no fatalities, but 42 people needed medical assistance.

Two people were suspected of being behind it: a 47-year-old engineer, Mikhail Klevachov,
and a 48-year-old businessman and former research chemist Vladimir Vlasov. Klevachov had
participated in military operations in Bosnia on the side of the Serbs. Amongst the literature
found at his home were military books, a survival manual for extreme conditions, and Serb
nationalist publications. Vlasov’s life story is less remarkable: a university career, a quiet life,
no previous convictions. The prosecution used against Vlasov the fact that a copy of Mein
Kampf and works by E. Limonov had been found at his home13,

On this occasion, human rights organisations (with the exception of “Memorial”, which got
involved in this case) did not rush to the defence of the accused, since they perceived these (as
it subsequently transpired) victims of judicial caprice as supporters or even active members
of nationalist groups. Klevachov’s nationalist sympathies are attested to by his participation
in military operations in Yugoslavia, and by the literature found in his home. Nevertheless,
these facts may not in themselves constitute the basis of the charge, nor be used to paper over
the holes in that charge.

113. In Russia it is easy to acquire both Mein Kampfand the works of Eduard Limonov, who also fought in Yugoslavia and is one of the
leaders of an anti-Kremlin coalition.
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According to the prosecution, Vlasov and Klevachov were operating as an organised
group motivated by racial hatred towards people of non-Slavic origin that over a long period
of time, and with a division of responsibilities, planned a crime: to commit mass murder and
cause serious damage. The prosecution argument also relied on accusations of terrorism (i.e.
causing an explosion terrifying civilians and endangering human life, and causing significant
property damage, in order to influence the authorities’ decision-making).

The defendants’ families believe that a number of material circumstances were ignored in
the investigation into the preparation and commission of the act of terrorism such as the absence
of the defendants’ fingerprints on the physical evidence. The accusation of manufacturing
explosive chemical substances relied on a dubious appraisal, and failed to take the personal
details of one of the defendants into account. In particular, the presence of the chemical
products that were found during the search of Vlasov’s home can be explained by the fact that
he is a professional chemist who had set up a business manufacturing chemicals. After the
verdict was pronounced, the lawyer of one of the defendants pointed out that the size of the
rail examined by experts in order to determine which explosive had been used mysteriously
“changed” in the course of the trial.

The trial

30 November 2006, at the end of a trial in Moscow-Province Court and a 3-hour delibera-
tion, the jury handed the judge a written verdict, which should then have been pronounced.
After studying it, the judge announced that serious mistakes had been committed in the verdict
and demanded that they be corrected. An hour or so later the jury handed the judge a corrected
version, but she declared that the mistakes had still not been corrected and ordered that the
session be postponed until the following day. However, the foreman then declared that he
could not attend for family reasons, and as a result the verdict was annulled. The following
day, the jury was supposed to choose a new foreman and deliberate on the case once again in
the judge’s chambers.

At the next court session, the public prosecutor moved for the jury to be dismissed on
the grounds that, according to him, some of its members had consorted with the defendants’
lawyers, and were therefore incapable of delivering an objective verdict. The court granted
the public prosecutor’s petition, and the jury was dismissed. Some of the jurors later told
journalists that they had acquitted the defendants by a majority vote.

In the view of a number of witnesses in that trial, its outcome was the result of machinations.
According to the family of one of the defendants, the court session set for 1 December was moved
by the judge from one room to another, but neither the jury nor the lawyers were notified of the
change. In the corridors and on the staircases they helped each other find the right room. It was
these conversations of theirs that constituted the public prosecutor’s “grounds” for declaring
that there had been collusion between them. According to the newspaper Kommersant, the
public prosecutor’s petition to dismiss the jury was provoked by the fact that, before his very
eyes, the lawyer of one of the Chechen victims had deliberately approached one of the jurors.

Several jurors subsequently reported that they had been pressured by the judge during the
trial: he allegedly asked them “not to let him down”, and to keep in mind that the defendants
were actually much more dangerous than they might have appeared. According to them, the
judge said: “The state is spending money on you [jurors are paid a daily fee]. You need to find
them guilty, don't let them deceive you” .

There were also reports of manipulations of the jury: “The judge replaced 7 of the jurors
with alternate jurors on account of their lack of objectivity. By way of comparison, during the
second trial not one of the jurors was challenged, although 4 decided to absent themselves.”
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The defendants’ families believe that the main criterion for selecting the new jurors was
their compliancy. In March 2007 this jury found the defendants guilty of all the charges by a
majority of ten to two. On 10 April Vladimir Vlasov and Mikhail Klevachov were sentenced,
respectively, to eighteen and nineteen years’ imprisonment in a maximum-security penal colony.

The Grozny—Moscow train-explosion case received wide media coverage. Channel 1 TV
broadcast a report in which Vlasov’s family and lawyer, and members of the first jury, which
had delivered a not-guilty verdict, had their say. The newspaper Kommersant, an authoritative
Russian publication, devoted a number of articles to this case, in which the defendants’ version
of events was set out. The trial was also covered by publications with an ultra-nationalist
reputation, such the newspaper Zavtra.

IV.2 The cases of the exhibitions in the Andrei Sakharov
Museum and Civic Centre

The Andrei Sakharov Museum and Civic Centre is a unique institution, being both a civic
human rights centre and a non-governmental museum. Ever since it was opened, the Sakha-
rov Centre has had more operational freedom than both museums operating under stricter
regulations and other NGOs. It has the legal status of an independent cultural institution, and
is registered as an international NGO. The Centre has traditionally provided premises for
meetings of opposition movements. It also holds art exhibitions.

From the day it was founded until August 2008, the Executive Director of the Sakharov
Fund, and the Director of the Centre, was Yuri Samodurov.

Two of the exhibitions put on by the Centre provoked a heated public reaction. In the first
case, it was fairly unexpected. This was the 2003 exhibition “Caution! religion!”, which chal-
lenged people to think about the dangers associated with the clericalisation of society. Forty
artists freely expressed their opinion on this subject. The exhibition was raising the question
not of faith as such but, rather, of the place of the institution of the church in the state. The
press gave it a lot of coverage, around 1200 articles were written about it.

But a section of the Orthodox community perceived the exhibition as anti-religious. Shortly
after it opened, it was attacked by people who had decided that the exhibition, even though
it was displayed in a separate room, insulted their religious sensibilities. The exhibition was
not merely denounced. The demand was raised to institute criminal proceedings against its
organisers and participants.

Following a two-year investigation, the case against the Centre’s Director Yuri Samodurov,
the museum’s Curator Lyudmila Vasilovskaya and the artist Anna Mikhalchuk was taken to
court. During the trial, Samodurov again and again tried to explain the goals of the exhibition.
Sociologists and respected art historians also tried to do so, but none of this convinced the
prosecution. Public prosecutors demanded three years’ imprisonment for the organiser and
two years’ imprisonment for the curator, as well as the destruction of the exhibits.

On 28 March 2005 Anna Mikhalchuk was acquitted, but Samodurov and Vasilovskaya
were found guilty of inciting enmity towards and degrading the dignity of a group of persons
on the basis of their nationality and attitude to religion, committed in public and using their
official positions (Article 282(2)(b) of the Criminal Code), and each of them was fined 100,000
roubles. Twenty-seven of the forty works were declared “an instrument of crime”. The decision
seems to have been taken at the very highest level.

The exhibition was open for only four days; it was seen by around sixty people (the artists
and their friends) at the opening, and another twenty or so people managed to see it before it
was closed down. Most of those who discussed it had not seen a single exhibit.
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This outcome provoked entirely reasonable apprehension in artistic circles, and museum
directors started getting cautious and turning down certain projects. The story of the “condemned
exhibition” revealed a trend towards intimidating cultural circles under cover of the fight against
extremism: the prosecutions had, after all, been launched on charges of “inciting hatred on
the basis of attitude to religion™.

In response to these processes in society, Samodurov decided to hold another exhibition,
“Forbidden art — 2006”. Its curator was Andrei Yerofeyev, head of the Latest-Trends Depart-
ment of the Tretyakov Gallery. The exhibition ran in the Andrei Sakharov Museum from 7 to
31 March 2007. A wall was put up in front of the exhibits, which had holes that visitors were
invited to look through to see photographs, pictures, collages and other works of art that had
been rejected at other exhibitions. These were works by extremely famous artists whose works
are exhibited in Russia and all over the world such as Ilya Kabakov, Alexandr Kosolapov,
Alexandr Savko, Mikhail Roginsky, and the “Blue Noses” group. Some sections of the exhibi-
tion were not allowed to be seen by children under the age of sixteen. Thus people older than
sixteen who came to the exhibition and considered themselves offended knew exactly what
they were going to see, and did so entirely of their own free will.

Nevertheless, the exhibition was subject to a number of threats.. Two pickets — fascists and
nationalists — attempted to block the entrance to the Sakharov Centre. This time around, the
following complaints were made against the exhibition which gathered together both Soviet-
era and modern works of art:

1 — the use of religious images (icons) was an absurd accusation, since the Soviet-era artists

were mocking the sacralisation of ideology;

2 — the presence of naked male and female bodies in works displayed in rooms that were
open to children under the age of sixteen;

3 — plays on words from “non-standard” vocabulary that are nevertheless found in diction-
aries and in common use; in children’s drawings, words were used that were deemed
rude, for example “penis”.

Samodurov called on people to fight against censorship in a broadcast on the radio station
Echo of Moscow (Ekho Moskvy). The reaction was heated: someone published an appeal on
the Internet to burn the exhibition, a window was smashed, and traces of a sprayer were found
in the office.

In May 2008 criminal proceedings were again instituted under Article 282(2)(b) of the
Criminal Code, against Yuri Samodurov and Andrei Yerofeyev.

The indictment, approved by the Tagansk-District Public Prosecutor in Moscow, stated:
“At the exhibition works were displayed containing images that were degrading and insult-
ing to the Christian religion and to citizens professing that religion, to Orthodox citizens in
particular.” The investigation commissioned philologists, psychologists and other experts
to conduct appraisals of the exhibits. One of them, an expert on iconography, stated: “The
negative impulses emanating from the exhibits might provoke aggression or, at the very least,
lack of respect towards the religious objects displayed in the exhibition or towards any other
objects of religious cults.” With no further explanations of any kind, the expert concluded that
these sorts of works of art made people to want to set fire to the homes of religious leaders
and murder them and their children.

In June 2008 Andrei Yerofeyev was sacked from the Tretyakov Gallery. In August, less
than two months later Yuri Samodurov decided to resign his post as the Director of the Andrei
Sakharov Museum and Civic Centre.

In July 2008 the criminal case went to court, but in late August proceedings in it were
suspended indefinitely due to Andrei Yerofeyev’s being ill.

74 / Russian society under control. Abuses in the fight against extremism and terrorism



On 3 April 2009, preliminary hearings in the case were held in Tagansk District Court in
Moscow. The defence petitioned for the case to be sent back to the public prosecutor’s office
on the grounds that the indictment had not been drawn up properly, but the court rejected this
petition. “The prosecution is essentially absurd; people should not be tried for organising an
exhibition” , said the lawyer of one of the defendants. The defence also insisted that a number
of the appraisals be carried out again, but the court rejected this petition as well.

k ok ok

In recent years, many other cases connected to accusations of extremism have been
launched and taken to court. It is impossible to mention all of them in this report. The “SOVA”
information-and-analysis centre constantly monitors such cases, and publishes reports on
their outcomes. The anti-extremist legislation, whilst deficient, is indeed being used against
the organisations that this legislation was devised to combat: politically extremist organisa-
tions inciting religious or racial hatred. However, this legislation is frequently used for other
purposes, namely to create obstacles to the activities of human rights organisations and opposi-
tion movements. The appendices describe cases from both the former category (the explosion
in Cherkizovo Market in Moscow) and the latter category (the cases of the Neva Express train
and the Russo-Chechen Friendship Society).
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VvV Conclusions and
recommendations

There cannot be the slightest justification for acts of terrorism and crimes against the civil-
ian population. Those responsible for them should stand trial, with the strictest observance
of universal human rights norms. But even though the fight against terrorism is justified and
necessary, a careful analysis of regional and national mechanisms shows how much this fight
can be used to infringe on the population’s rights and fundamental freedoms. In the light of
the fact that in the fight against terrorism there is a need for information, and sometimes even
the methods of investigation, to be kept confidential, abuses of this “non-transparency” by
law-enforcement agencies need be stamped out. This report describes numerous examples of
gross human rights violations committed in the course of anti-terrorist operations, and simply
of unlawful actions taken on the pretext of anti-terrorist measures.

The mission concentrated its attention on the various institutional mechanisms operating in
the country, and also on the main targets of the fights against terrorism in the Russian Federation.

In Russia a “multilayered” legal mechanism has been created, consisting of:

— anti-terrorist legislation, substantially amended in 2006;

— anti-extremist legislation passed in 2002 and revised in 2007, widely used against the

political opposition, the media, and religious associations;

— the Criminal Code, periodically amended to bring it into line with the requirements of

the aforesaid two bodies of legislation.

This “multilayered” mechanism is targeted against various groups in different parts of the
country. The catalyst for many of the institutional and legal innovations was the events in the
North Caucasus. Muslim organisations are widely targeted for prosecutions, using all three
components of the aforesaid legal mechanism. Finally, the legislation is used to combat radical
political organisations from skinhead neo-Nazis to antifascist anarchists.

The new anti-terrorist legislation passed in 2006 contains a number of provisions that
threaten human rights. We are referring, in particular, to the ability enshrined therein to deviate
from the principles of the rule of law by declaring the launching of a “counter-terrorist opera-
tion” (CTO) with neither temporal nor geographical limits: its territory is defined at will by
the leader of the operation. A CTO regime means the absence of any accountability and any
control by parliament or the international community.

The new definition of terrorism includes not only “the practice of influencing decisions
of government bodies, local authorities or international organisations by terrorising civilians
and (or) through other unlawful acts of violence” but also “an ideology of violence”. As for
“terrorist activities”, they are deemed to include the promotion of terrorist ideas, the distribution
of material calling for terrorist activities to be undertaken, justifying or supporting terrorist
activities, and any form of aiding and abetting, including passing on information that might
assist terrorists.

The anti-extremist legislation revised in August 2007 was initially, when it was passed in
2002, aimed at combating extremist and far-right organisations. In reality, it has been used far
more frequently against the Russian political opposition and against newspapers and NGOs
reporting on the situation in the North Caucasus.
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In the provinces, the FIDH/CAC mission was able to obtain numerous testimonies showing
that, under cover of the fight against terrorism and/or the fight against extremism, the following
are being committed in the Russian Federation:

1 — numerous abuses against civil society, made possible, in particular, by the vagueness
of the definitions of extremism and terrorism; the persecution of several groups, espe-
cially members of the Muslim community. A climate of intimidation of individuals,
NGOs, movements and associations has been created;

2 — numerous violations of legal procedures, including: threats and insults during detention;
attempts to plant drugs or weapons on suspects (in their flats, cars or bags); extracting
under torture testimony corroborating the prosecution version of events; falsification
of facts, material evidence and testimony; keeping detainees in solitary confinement
for longer than is legally permitted; abuses and unlawful interference by the public
prosecutor’s office during trials; widespread subordination of judges to agencies and
representatives of executive authority.

The Muslim community is not the only part of the population that is suffering from the
methods being employed by Russia to combat terrorism. Members of other faiths are also
being persecuted, except for members of the traditional Russian Orthodox faith, which the
State, although secular, does everything in its power to protect, granting it, in practice, most-
favoured-religion status.

The campaign of repression intensified following the hostage-taking in the Dubrovka Street
theatre (2002) and the school in Beslan (2004). It not only demonstrates the Russian leader-
ship’s participation in the fight against international terrorism following the events of 9/11, but
also reflects the Russian authorities’ desire to use that fight to achieve its own domestic- and
foreign-policy goals.

Yet at the international level Russia has not developed a genuine policy of cooperation
with her western neighbours in the sphere of counter-terrorism, despite the fact that the need
to combat terrorism has been proclaimed many times in various “roadmap” negotiations on a
new Partnership and Cooperation Agreement between Russia and the EU.

The situation is entirely different with respect to her eastern neighbours, with which
cooperation in the sphere of the fight against terrorism is effected within the framework of
the Shanghai Cooperation Organisation (SCO, or “the Shanghai Club”). This standing inter-
governmental security organisation was created on 15 June 2001; its members are the Russian
Federation, Kazakhstan, Tajikistan, Kyrgyzstan, Uzbekistan and the People’s Republic of
China. The organisation has a Regional Anti-Terrorist Structure (RATS), whose headquarters
are in Tashkent. Within the framework of this cooperation, the Russian Federation refuses
to grant refugee status to people from “Shanghai Six” countries who are being persecuted
in their mother country for political and religious reasons. Furthermore, Russia extradites to
some of these countries individuals who are wanted by their authorities. The extraditions are
often carried out with gross violations of the law even to the extent of Russian police forces’
and security services’ aiding and abetting the kidnapping of such individuals and their illegal
deportation from the Russian Federation.

There is a trend towards standardising approaches to the fight against terrorism, separatism
and extremism in all member states of the SCO, a trend that is the direct consequence of agree-
ments concluded within the framework of that organisation. In particular, these agreements
cite as core goals, objectives and principles of cooperation: “developing common approaches
amongst SCO member states to the fight against terrorism, separatism and extremism” and
“developing the legal foundations of cooperation, and developing and harmonising the legislation
of SCO member states, in the sphere of the fight against terrorism, separatism and extremism”.
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As a result, the instructive example of Uzbekistan in the sphere of religious and political
repression, for example, is being copied in the other SCO countries. We note that the afore-
said ruling of the Supreme Court of the Russian Federation of 14 February 2003 banning
organisations deemed to be terrorist was delivered a month after Russia ratified the Shanghai
Convention on 10 January 2003. It is extremely likely that these two events are interconnected.

Fears of a general nature

A common feature of all the above-mentioned cases is the violation of judicial
procedures.

FIDH and the Civic Assistance Committee, having gathered testimony from a number of
individuals in Moscow, Kazan and Naberezhniye Chelny, have devoted particular attention
to the following problems:

1 — In the investigation and trial of these sorts of cases in Russia, there are systematic

and gross violations with respect to:

— the conditions of arrest and search, and the use of witnesses who in one way or
another have an interest in the outcome of the case: many victims talk of threats
and insults, and of numerous (and frequently successful) attempts to plant drugs,
ammunition or explosives in detainees’ homes;

— the methods used in the preliminary investigation: systematic use of cruel treatment,
sometimes including torture and/or the threat of torture, to extract confessions or
obtain testimony against other defendants;

— the conditions of preliminary custody, in particular, being kept for an illegally long
period of time in solitary confinement prior to the investigation and to be being
transferred to a detention centre for interrogation;

— the independence of justice: abuses by agencies of the public prosecutor’s office and
unlawful interference thereby in trials, which testifies to the courts’ subordination
to the executive authorities;

— the abolition of jury trials for a number of categories of criminal case, including those
connected to charges of terrorism, which creates even more favourable conditions
for convicting individuals on trumped-up charges.

2 — Infringement of the rights of the defence, e.g.:

— the appointing for (and in a number of cases the foisting on) defendants of “free”
lawyers who often are almost openly working in the interests of the prosecution
rather than their clients; amongst such lawyers, there are frequent instances of
corruption;

— systematic use, during the investigation and trial of cases, of experts nominated
by the prosecution to carry out court-appointed appraisals; widespread refusal to
include on panels experts proposed by the defence; courts’ refusal to take the opinions
of independent experts into account. There is a problem with the admissibility of
evidence: courts admit evidence obtained under pressure and/or under torture, and
frequently even fabricated evidence, which discredits the judicial process;

— the delivery of guilty verdicts in the vast majority of trials, which clearly demon-
strates the prosecution bias of the courts;
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— manipulation of juries, which leads (as in the case of the gas-pipeline explosion
in Bugulma) to the annulment of not-guilty verdicts on invented pretexts and the
convening of a new jury, which then delivers a guilty verdict. This manipulation is
a side effect of a measure that was initially devised in order to bring the Russian
justice system into line with international standards.

In the current conditions, the only means of protection for individuals who have been victims
of the campaign of repression is the European Court of Human Rights. However, the slowness
of the complaints-examination procedure in Strasburg significantly reduces, for applicants who
have been sentenced to imprisonment, the chances of a timely restoration of their rights. FIDH
and the Civic Assistance Committee recall that Russia is blocking a reform of the Court that,
amongst other things, would make it possible to streamline the procedure for hearing cases.

3 — In the conducting of anti-terrorist operations the following are frequently seen:

— deviation from the principles of the rule of law when a “zone of counter-terrorist
operations” is declared by that operation’s “leader” (about whose functions and
powers the law is silent), with no temporal or geographical limits (unlike a state of
emergency, which is limited to thirty days, although it may be extended provided the
country’s parliament and the Council of Europe have been notified); a CTO regime
makes it possible to censor correspondence, intrude into citizens’ private lives at will,
monitor and restrict (and even completely prohibit) any forms of communication,
ban articles in the press (except for official channels), forcibly move populations,
act without any negotiations, shoot down civilian aircraft that “pose a threat”, etc.;

— constant violations even of the new law that was created in order to legitimise
methods that had previously been deemed unlawful. In particular, there are still
instances of kidnappings, cruel treatment, torture, and extrajudicial executions;

—rivalry between the FSB and the Interior Ministry — a rivalry that was finally settled
in favour of the former; anomalies caused by the disappearance of certain posts
at the municipal and regional levels, and by the appearance of new structures not
provided for by the law (the NAC — National Anti-Terrorism Committee);

— a lack of transparency and non-compliance with international norms , legal basis
and procedures for extraditing individuals between Russia and SCO member states,
in particular Uzbekistan.

4 — Within the framework of the fight against extremism, the following can be seen:

— prosecutions of certain sections of the population such as Muslims, nationalists,
ultra-leftists, on charges of belonging to extremist groups or distributing extremist
literature, which testifies to such prosecutions’ being ideologically motivated, since
individuals’ opinions and convictions are frequently categorised as criminal;

— the practice of intimidating NGOs and voluntary organisations through “warnings”
and “cautions” from the public prosecutor’s office that could eventually lead to those
organisations’ being disbanded;

— the creation of a general climate of suspicion, intimidation and constant political and
social control. We are currently witnessing a smooth transition from the old system
of control by the army/police/FSB to a system regulated by the organs of justice.
This transition has been made possible by defining as criminal the expression of
worldviews that are, first and foremost, manifestations of freedom of speech and
conviction.
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Recommendations

On the basis of observations made in the course of the mission, FIDH and the Civic

Assistance Committee call on

A - the Russian authorities:

10 —

11 -

To bring legislation and law-enforcement practices into line with international human

rights agreements that have been ratified by the Russian Federation;

To take steps to eradicate the current practice of violating the principles of judicial

independence and of freedom of speech, conscience and association, and to guarantee

adherence to them in all circumstances;

To amend the current anti-terrorist and anti-extremist legislation in order to:

a — specify clearly the sphere of their application;

b — bring them into line with Russia’s international human rights obligations, and in
particular with the obligation to respect the principle of legality, the right not to be
arrested arbitrarily (without an arrest warrant) and the right to judicial oversight
of the lawfulness of detention in custody, as required by Article 5 of the European
Convention on the Protection of Human Rights and Fundamental Freedoms;

To reinstate jury trials for those categories of criminal case for which they were

abolished by Federal Law Ne 321-FZ of 30/12/08;

To guarantee the principle of the equality of the parties in criminal proceedings:

to eliminate the currently existing privileges of the prosecution over the defence,

particularly in the sphere of the commissioning of appraisals and the selection of the
experts to conduct them; to put the defence on an equal footing with the prosecution
as regards the ability to access information on the composition of juries;

To ensure that the complete texts of judgements of the Supreme Court banning organi-

sations’ activities are officially published early enough to enable those judgements to

be appealed in accordance with the legislation of the Russian Federation. To publish
the complete texts of the Supreme Court’s judgements:

a — of 14/02/03 banning fifteen organisations deemed to be terrorist;

b — expanding that list by adding another two organisations to it;

¢ — of 10/04/08 declaring the organisation “Nurjular” extremist and banning its activi-
ties on the territory of the Russian Federation;

To conduct a comprehensive and objective examination of the documents and activities

of the organisations that were banned by the aforesaid Supreme Court judgements,

and review those judgements in the light of its findings;

To establish common procedures for appointing lawyers to provide free legal assistance

to suspects and defendants through written approaches from investigators to bar

associations; to devise measures aimed at ruling out any ongoing collusion between
investigators and lawyers;

To send regular country reports to the UN Committee against Torture;

To give a more precise definition of the concept of torture in the Criminal Code; to

unambiguously prohibit the use of torture in accordance with Article 4 of the Convention

against Torture, by amending Article 117 of the Criminal Code;

To systematically conduct objective and impartial investigations of all instances of the

use of torture, violent disappearances and extrajudicial executions in which policemen

are involved;
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12 — To guarantee adherence to the principle of the inadmissibility of evidence obtained
under physical or psychological pressure, in accordance with Article 15 of the Conven-
tion against Torture and Other Cruel, Inhuman or Degrading Forms of Treatment or
Punishment;

13 — To pay equitable compensation to the victims of torture and their families in accor-
dance with Article 14 of the Convention against Torture and Other Cruel, Inhuman
or Degrading Forms of Treatment or Punishment, and to set up programmes for
compensating and rehabilitating the victims of torture;

14 — To introduce appropriate criminal, civil and administrative sanctions for violations
of the lawfulness of legal proceedings (arrest, interrogation, treatment of prisoners);

15 — To retry the cases of all individuals convicted on charges of terrorism and belonging
to terrorist organisations, ensuring in full their right to a defence; to thoroughly and
objectively investigate, when retrying such cases, all claims that individuals were forced
to testify and that evidence was falsified; to introduce legislative norms on inadmis-
sible evidence in the light of the findings of such investigations; and to acknowledge
the right to rehabilitation of previously convicted individuals in all cases when they
are acquitted following a retrial of their cases, and apply the consequences of that
rehabilitation.

To devote particular attention to:

a — the cases of the exhibitions in the Andrei Sakharov Museum and Civic Centre;
the case of the “Caution! Religion.” exhibition should be retried, and the criminal
prosecution of the defendants in the case of the “Forbidden art — 2006 exhibition
should be terminated;

b — the case of Zara Murtazaliyeva; she should be released on parole immediately,
and the criminal case should then be retried;

¢ — the case of Zaurbek Talhigov; he should immediately be given qualified medical
treatment and released on parole, and the criminal case should then be retried;

d — the Islamic Jamaat case; the case should be retried, proven offences separated from
fabricated charges of setting up a terrorist group and preparing acts of terrorism,
individuals not involved in unlawful deeds should be released, and individuals
who have committed proven offences should be given punishments that fit the
crime;

e — the case of the gas-pipeline explosion in Bugulma; the case should be retried taking
into account the criteria set out in paragraph 15 of these recommendations;

f — the cases relating to the charging of individuals with belonging to the organisation
Hizb ut-Tahrir; all the criminal cases should be retried taking into account the
criteria set out in paragraph 15 of these recommendations;

16 — To ensure that the conditions in which those suspected of, charged with and convicted of
crimes connected to terrorism and indeed all prisoners are held conform to international
norms;

17 — To guarantee that individuals who are being persecuted in their countries of origin for
political and religious reasons receive a thorough and objective consideration of their
applications to be granted refugee status under the 1951 UN Convention relating to
the Status of Refugees and that Article 3 of the UN Convention against Torture and
Other Cruel, Inhuman or Degrading Forms of Treatment or Punishment, and Article
3 of the European Convention on the Protection of Human Rights and Fundamental
Freedoms, are adhered to;
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18 -

19 -

20 -

21 -

22 -

23 -

To devise an effective mechanism for training law-enforcement officers in international
and national human rights norms, and to systematically monitor their adherence to
those norms;

To put an end to all acts of violence, persecution and intimidation against representatives
of civil society and human rights activists; to stop acts of defamation against human
rights activists; to conduct an impartial and thorough investigation of all instances of
attacks on them and of the unlawful institution of criminal proceedings against them;
To include the elaboration of mechanisms guaranteeing respect for human rights in the
course of the fight against terrorism within the framework of the Russian Federation’s
relations with the UN Security Council’s Counter-Terrorism Committee;

To ratify the International Convention for the Protection of all Persons from enforced
disappearances and bring national legislation into line therewith, in particular by
categorising enforced disappearances as criminal offences, as required by Article 4
of the Convention;

To issue representatives of UN Special Procedures including the UN Special Rapporteur
on the promotion and protection of human rights and fundamental freedoms while
countering terrorism with a standing invitation, and to look positively on requests
to invite to the Russian Federation the UN Special Rapporteurs on the situation of
human rights defenders and on the promotion and protection of the right to freedom of
opinion and expression, and also the UN working parties on extrajudicial executions
and arbitrary arrests;

To create, in as short a time as possible, the necessary conditions for a visit from the
UN Special Rapporteur on Torture, assist him in his work, and provide him with all
the information that he needs, in accordance with Resolution 2001/62 on the mandate
of the Special Rapporteur.

B - Organised formations

FIDH and the Civic Assistance Committee unconditionally condemn the human rights

violations being committed by members of organised formations, and call on them to rigorously

adhere to international human rights norms and national legislation. The human rights violations

that they commit should be investigated and the individuals responsible should be prosecuted,

with full observance of the right to a fair trial.

C - The international community:

1 —

Since the fight against torture is a priority for the EU, pursuant to EU guidelines on
torture and other cruel, inhuman or degrading treatment or punishment, FIDH and the
Civic Assistance Committee call on the EU to raise the issue of the human rights viola-
tions being committed in the name of the fight against terrorism within the framework
of bilateral dialogue with the Russian authorities.

Member states of the UN’s Counter-Terrorism Committee (CTC) should bring up the
issue of human rights violations in the fight against terrorism during the forthcoming
examination of the country report of Russia, and promulgate the Committee’s findings.
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APPENDICES

In addition to the articles of the Criminal Code that are most frequently cited in the
report, the authors decided to include in the appendices several cases that were brought

to the attention of the mission and deserve attention. However, the mission did not gather

any direct testimony on these cases.

APPENDIX |

Articles of the Criminal Code most frequently cited in the report4

Article 30 — Preparations for a Crime, and Attempted Crimes

1

. The looking for, manufacturing, or adapting by a person of means or instruments for committing

a crime, the finding of accomplices for a crime, the conspiracy to commit a crime, or any other
intentional creation of conditions to commit a crime shall be deemed preparations for a crime,
unless the crime has been carried out owing to circumstances outside the control of this person.

. Criminal responsibility shall ensue only for preparations to commit grave or especially grave crime.
. Intentional actions (inaction) by the person concerned, directed expressly towards the commission

of a crime, shall be deemed to be an attempted crime, unless the crime has been carried out owing
to circumstances beyond the control of this person.

Article 150 — Involvement of a Minor in the Commission of a Crime

1.

Involvement of a minor in the commission of a crime by means of promises, deceit, threats, or in
any other way, by a person who has reached 18 years of age, shall be punishable by deprivation
of liberty for a term of up to five years.

. The same deed committed by a parent, teacher, or any other person charged by law with bring-

ing up a minor, shall be punishable by deprivation of liberty for a term of up to six years, with
disqualification to hold specified offices or to engage in specified activities for a term of up to
three years, or permanent disqualification.

. Deeds provided for by the first or second part of this Article, and committed with the use of

violence or with the threat of its use, shall be punishable by deprivation of liberty for a term of
two to seven years.

. Deeds stipulated by the first, second, or third parts of this Article, and connected with the involve-

ment of a minor in a criminal group or in the commission of grave or especially grave crimes,
shall be punishable by deprivation of liberty for a term of five to eight years.

Article 205 — Terrorism

1. Terrorism, that is, the perpetration of an explosion, arson, or any other action endangering the lives
of people, causing sizable property damage, or entailing other socially dangerous consequences, if these
actions have been committed for the purpose of violating public security, frightening the population, or
exerting influence on decision-making by governmental bodies, and also the threat of committing said
actions for the same ends, shall be punishable by deprivation of liberty for a term of eight to twelve years.

2. The same deeds committed:

a) by a group of persons in a preliminary conspiracy;
b) abolished
¢) with the use of firearms

shall be punishable by deprivation of liberty for a term of ten to twenty years.

3.

Deeds stipulated in the first or second part of this Article, if they have been committed by an organized
group or have involved by negligence the death of a person, or any other grave consequences, and

114. Unofficial translation.
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also are associated with infringement on objects of the use of atomic energy or with the use of
nuclear materials, radioactive substances or sources of radioactive radiation, shall be punishable

by deprivation of liberty for a term of fifteen to twenty years or by deprivation of liberty for life.
Note: A person who has taken part in the preparation of an act of terrorism shall be released from
criminal responsibility if he facilitated the prevention of the act of terrorism by timely warning govern-
mental bodies, or by any other method, unless the actions of this person contain a different corpus delicti.

Article 205.1 — Facilitating terrorist activities

1. Persuading, recruiting or otherwise involving an individual in the commission of one or more of the
crimes envisaged by Articles 205,206,208, 211,277,278,279 and 360 of this Code, and arming
or training an individual for the purpose of committing one or more of the aforesaid crimes, and
financing terrorism, shall be punishable by deprivation of liberty for a term of four to eight years.

2. The same deeds perpetrated by the person through the use of his official position shall be punishable
by deprivation of liberty for a term of seven to fifteen years with or without a fine in the amount of
up to one million roubles or in the amount of the wages or other income of the convicted person
over a period of up to five years.

Notes:

1. The term “financing of terrorism” used in this Code shall be understood to mean providing or
collecting funds, or rendering financial services, in the knowledge that they are to be used to
finance the organisation, preparation or commission of one or more of the crimes envisaged by
Articles 205, 205.1, 205.2, 206, 208, 211, 277, 278, 279 and 360 of this Code, or to finance an
organised group, illegal armed formation or criminal association (criminal organisation) that has
been or is to be set up to commit one or more of the aforesaid crimes.

2. A person who has committed the crime envisaged by this article shall be released from criminal
responsibility if through his timely warning of the authorities or otherwise he helped to prevent
or suppress the crime that he has financed and/or facilitated the commission of, unless the actions
of this person contain a different corpus delicti.

Previous wording of 24/07/02 Ne 103-FZ

Article 205.1 — Involvement of a Person in the Commission of Crimes

of Terrorist Nature or Otherwise Assisting in Their Commission

1. Involvement of a person in the commission of the crime stipulated by Articles 205, 206, 208,
211,277 and 360 of this Code or persuading a person to participate in a terrorist organisation, the
arming or training of a person with the aim of perpetrating the said crimes as well as the financing
of an act of terrorism or an terrorist organisation shall be punishable by deprivation of liberty for
a term of four to eight years.

2. The same deeds perpetrated by the person through the use of his official position shall be punishable
by deprivation of liberty for a term of seven to fifteen years with or without a fine in the amount
of up to one million roubles or in the amount of the wage or salary, or any other income on the
convicted person over a period of up to five years.

Note: A person who has committed the crime specified in this Article shall be released from criminal
responsibility if through his voluntary and timely warning of the authorities or otherwise he assisted
to prevent the act of terrorism or suppress the crime of terrorist nature named in this article, unless the
actions of this person contain a different corpus delicti.

Article 205.2 — Public calls to engage in terrorist activities or public

justification of terrorism

1. Public calls to engage in terrorist activities or public justification of terrorism shall be punishable
by a fine in the amount of up to three hundred thousand roubles or in the amount of the wages or
other income of the convicted person over a period of up to four years.

2. The same deeds perpetrated through the media shall be punishable by a fine in the amount of
between one hundred thousand and five hundred thousand roubles or in the amount of the wages
or other income of the convicted person over a period of up to four years, or by deprivation of
liberty for a term of up to five years, with deprivation of the right to hold specified offices or to
engage in specified activities for a term of up to three years.
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Note: In this article, “public justification of terrorism” shall be taken to mean a public pronouncement
declaring that the ideology and practice of are terrorism correct and need to be supported and imitated.

Article 208 — Organisation of an Illegal Armed Formation,

or Participation in It
1. Creation of an armed formation (unit, squad, or any other group) that is not envisaged by a federal

law, and likewise operating of such a formation, shall be punishable by deprivation of liberty for
a term of two to seven years.

2. Participation in an armed formation that is not provided for by a federal law shall be punishable

by restraint of liberty for a term of up to three years, or by arrest for a term of up to six months,
or by deprivation of liberty for a term of up to five years.

Note: A person who has ceased to take part in an illegal armed formation of his own free will, and
has handed in his weapons, shall be released from criminal responsibility unless his actions contain a
different corpus delicti.

Article 210 — Organisation of a Criminal Community (Criminal Organisation)
1. Creation of a criminal community (criminal organisation) for committing grave or especially grave

crimes, and likewise operation of such a community (organisation) or its structural subdivisions,
and also creation of an association of organizers, leaders, or other representatives of organized
groups for formulating plans and conditions for the commission of grave or especially grave
crimes, shall be punishable by deprivation of liberty for a term of seven to fifteen years, with or
without a fine in the amount of up to one million roubles or in the amount of the wage or salary,
or any other income of the convicted person for a period of up to five years

. Participation in a criminal community (criminal organisation) or in an association of organizers,

leaders or other representatives of organized groups, shall be punishable by deprivation of liberty
for a term of three to ten years with or without a fine in the amount of up to 500 thousand roubles
or in the amount of the wage or salary, or any other income of the convicted person for a period
of up to three years.

. Acts provided for by the first or second part of this Article, and committed by a person through his

official position, shall be punishable by deprivation of liberty for a term of 10 to 20 years, with or
without a fine in the amount of up to one million roubles or in the amount of the wage or salary,
or any other income of the convicted person for a period of up to five years.

Note: A person who has voluntarily ceased to participate in a criminal association (criminal organisa-
tion) or a structural subdivision thereof, or in an association of organizers, heads or other representatives
of organized groups and who has actively contributed to the solution or suppression of this crime, shall
be released from criminal liability, if his actions do not contain formal elements of other crime.

Article 222 — Illegal Acquisition, Transfer, Sale, Storage, Transportation,
or Bearing of Firearms, Its Basic Parts, Ammunition, Explosives,

and Explosive Devices
Federal Law No. 73-FZ of July 21,2004 amended the first part of Article 222 of the present Code

1

. Illegal acquisition, transfer, sale, storage, transportation, or bearing of firearms, its basic parts,

ammunition, (except for civil smooth-bore ones, their basic parts and ammunition for them),
explosives, or explosive devices shall be punishable by restraint of liberty for a term of up to three
years, or by an arrest for a term of up to six months, or by deprivation of liberty for a term of up to
four years, with or without a fine in the amount of up to 80 thousand roubles, or in the amount of
the wage or salary, or any other income of the convicted person for a period of up to three months.

. The same acts committed by a group of persons in a preliminary conspiracy, shall be punishable

by deprivation of liberty for a term of two to six years.

. Acts stipulated by the first or second part of this Article, and committed by an organized group,

shall be punishable by deprivation of liberty for a term of five to eight years.

. Illegal sale of gas weapons and cold weapons, including missile weapons, shall be punishable by

compulsory works for a term of 180 to 240 hours, or by corrective labour for a term of one year
to two years, or by arrest for a term of three to six months, or by deprivation of liberty for a term
of up to two years, with a fine in the amount of up to 80 thousand roubles, or in the amount of
the wage or salary, or any other income of the convicted person for a period of up to six months,
or without any fine.

Note: A person who has at his own desire will handed in the objects referred to in this Article shall
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be relieved from criminal responsibility, unless his actions contain another corpus delicti. There may
not be deemed as voluntary handing in of the objects indicated in this Article, as well as in Article 223
of this Code, seizure thereof, when detaining a person, as well as when committing investigative actions
aimed at their detection and seizure.

Article 228 — Illegal Acquisition, Storage, Transportation,
Making or Processing of Narcotic Drugs, Psychotropic Substances

or Analogues Thereof

1. Illegal acquisition, storage, transportation, making or processing of narcotic drugs, psychotropic
substances or analogues thereof on a large scale without the purpose of sale shall be punishable
by a fine in the amount of up to 40 thousand roubles, or in the amount of the wage or salary, or
any other income of the convicted person for a period of up to three months, or by corrective
labour for a term of up to two years, or by deprivation of liberty for a term of up to three years.

2. The same deeds committed on an especially large scale shall be punishable by deprivation of

liberty for a term of three to 10 years with or without a fine in the amount of up to 500 thousand
roubles or in the amount of the wage or salary, or any other income of the convicted person for
a period of up to three years.

Note 1: A person guilty of the crime provided for by this Article who has handed in narcotic drugs,
psychotropic substances or their analogues of his own free will, and who has actively contributed to
the uncovering and suppression of crimes connected with the illegal traffic in narcotic drugs, psycho-
tropic substances or their analogues, to the exposure of persons who have committed the crimes, or the
discovery of property obtained in a criminal way, shall be released from criminal responsibility for the
given crime. There may not be deemed as voluntary giving in narcotic drugs, psychotropic substances
or their analogues the seizure of said drugs, substances or their analogues, when detaining a person, as
well as when committing investigative actions aimed at their detection and seizure.

Note 2: “Large scale” in this Article, as well as in Article 228.1 and 229 of this Code, shall mean a
quantity of a narcotic drug, psychotropic substance or their analogue exceeding the average one-time
consumption dose by 10 or more times, and an especially large scale - by 50 and more times. The
quantity of average one-time doses of narcotic drugs and psychotropic substances for the purposes of
this Article, as well as of Articles 228.1 and 229 of this Code, shall be endorsed by the Government of
the Russian Federation.

Article 282 — Incitement of Hatred or Enmity, as Well as Abasement
of Human Dignity

1. Actions aimed at the incitement of hatred or enmity, as well as abasement of dignity of a person
or a group of persons on the basis of sex, race, nationality, language, origin, attitude to religion, as
well as affiliation to any social group, if these acts have been committed in public or with the use
of mass media, shall be punishable by a fine in the amount of 100 to 300 minimum wages, or in the
amount of the wage or salary, or any other income of the convicted person for a period of one to
two years, or by deprivation of the right to hold specified offices or to engage in specified activities
for a term of up to three years, or by compulsory works for a term of up to 180 hours, or by correc-
tive works for a term of up to one year, or by deprivation of liberty for a term of up to two years.

2. The same deeds committed:

a) with the use of violence or with the threat of its use;
b) by a person through his official position;
¢) by an organized group, -

shall be punishable by a fine in the amount of 100 thousand to 500 thousand roubles or in the amount

of the wage or salary, or any other income of the convicted person for a period of one to three years,

or by deprivation of the right to hold specified offices or to engage in specified activities for a term
of up to five years, or by compulsory works for a term of 120 to 240 hours, or by corrective works
for a term of one to two years, or by deprivation of liberty for a term of up to five years.

Article 282.1 — Organizing an Extremist Community
1. Creation of an extremist community, that is, of an organized group of persons for the preparation
or for the performance, with the motives of the ideological, political, racial, national or religious
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hatred or enmity, as well as on the motives of hatred or enmity towards any one social group,
of the crimes mentioned in Articles 148, 149, in the first and in the second parts of Article 213,
in Articles 214, 243, 244, 280 and 282 of this Code (crimes with an extremist thrust), as well as
the leadership of such an extremist community, of a part of it or of the structural subdivisions
included into such community, and also setting up an association of the organizers, leaders or other
representatives of the parts or of the structural subdivisions of such community for the purposes
of elaboration of the plans and or the conditions for committing crimes with an extremist thrust
shall be punished with a fine in the amount of up to 200 thousand roubles, or in the amount of
the wages or of other income of the convicted person for a period up to 18 months, or by the
deprivation of the right to occupy definite posts or to engage in a definite activity for a term of
up to five years, or by imprisonment for a term up to four years.

2. Participation in an extremist community shall be punished with a fine in the amount up to 40
thousand roubles, or in the amount of the wages or of the other income of the convicted person for
a period up to three months, or by imprisonment for a term of up to two years with the deprivation
of the right to occupy specific posts or to engage in a specific kind of activity for a term of up to
three years, or without any term.

Federal Law No. 73-FZ of July 21,2004 amended the third part of Article 282.1 of the present Code

3. The actions envisaged in the first and second parts of the present Article committed by the person
with the use of his official status, shall be punished with a fine in the amount of 100 thousand to
300 thousand roubles, or in the amount of the wages or of other income of the convicted person
for a period of one to two years, or by imprisonment for a term of up to six years with the depri-
vation of the right to occupy specific posts or to engage in a specific kind of activity for a term
of up to three years.

Note: A person who voluntarily stops his participation in an extremist community shall be relieved

of criminal liability unless a different corpus delicti is contained in his actions.

Article 282.2 — Organizing the Activity of an Extremist Community

1 - Organizing the activity of a public or religious association or of another organisation, with respect
to which the court has adopted an already enforced decision on the liquidation the prohibition of
the activity in connection with the performance of an extremist activity shall be punished with a
fine in the amount of 100 thousand to 300 thousand roubles, or in the amount of the wages or of
other income of the convicted person for a period of one to two years, or by the arrest for a term
from four to six months, or by imprisonment for a term of up to three years.

2. Participation in the activity of a public or religious association or of another organisation, towards

which the court has adopted the already enforced decision on the liquidation or on prohibition of
the activity in connection with the performance of an extremist activity, shall be punished with a
fine in the amount up to 200 thousand roubles, or in the amount of the wages or other income of
the convicted person for a period up to 18 months, or by the arrest for a term of up to four months,
or by the deprivation of freedom for a term of up to two years.

Note: A person who has voluntarily ceased participation in the activity of a public or religious asso-
ciation or of another organisation, towards which the court has passed an already enforced decision on
the liquidation or prohibition of the activity in connection with the performance of an extremist activity,
shall be relieved of criminal liability, unless a different corpus delicti is contained in his activity.

Article 318 — Use of Violence Against a Representative of the Authority

1. Use of violence that does not endanger human life or health, or threats to use violence against a
representative of the authority, or his relatives, in connection with the discharge by his official
duties, shall be punishable by a fine in the amount up to 200 thousand roubles, or in the amount of
the wage or salary, or any other income of the convicted person for a period up to 18 months, or by
arrest for a term of three to six months, or by deprivation of liberty for a term of up to five years.

2. The use of violence endangering the lives or health of the persons referred to in the first part of

this Article shall be punishable by deprivation of liberty for a term of five to ten years.

Note: A public officer of a law-enforcement or controlling body, and also other public officials vested
in the statutory order with regulatory powers in respect of persons who are not dependent on them by
virtue of employment, shall be deemed to be a representative of the authority in this and other Articles
of the present code.
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APPENDIX I

The North Caucasus: a criminal case fabricated on the basis of charges
of terrorism

The Kudayev case

Rasul Vladimirovich Kudayev, a resident of the settlement of Hassania in the Kabardino-Balkarian
Republic, former Guantanamo prisoner, was arrested at his home on 23 October 2005 on suspicion of
attacking the “Hassania” highway-patrol station in Nalchik on 13 October 2005. After his was arrested,
he was tortured and beaten in “Section 6” (OCD) in Nalchik in order to get him to confess to committing
the armed attack in Nalchik.

On 24 October 2005 I.F. Komissarova, a lawyer from the Bar of the Kabardino-Balkarian Republic,
was called to Section 6 to attend the interrogation of R.V. Kudayev. Upon arrival at Section 6, she was
handed the examination record, already typed up, by the investigator A. Artemenko. She was able to
talk with Mr Kudayev, who told her that he had been beaten and pressured by Section 6 officers, and
that they were demanding that he admit his guilt. After talking with the lawyer, Mr Kudayev stated that
he wished to exercise his constitutional right not to incriminate himself. But the police officers, in the
presence of the investigator and the lawyer, would not allow him to exercise this right, threatening to
beat him and torture him; threats were also made against the lawyer. Both Kudayev and his lawyer had
to sign the examination record.

There are confirmed reports that ambulances were twice called to Section 6 for Mr Kudayev.

The lawyer Komissarova subsequently wrote in a statement to the Public Prosecutor’s Office of the
Kabardino-Balkarian Republic: “Upon arrival at Section 6, I saw R.V. Kudayev, who was sitting on a
chair writhing, with his hands on his belly; on the right side of his face, near his eye, there were numer-
ous scratches and a huge hematoma. There were a lot of people in the room besides the investigator...”,
“R.V. Kudayev told me during our talk that he had been tortured and beaten after he was brought to
Section 6, and that he had not given the testimony set out in the examination record; it had been made
up, and was not true...”

On 25 October 2005 R.V. Kudayev was transferred to the Nalchik detention centre, where he was
again tortured.

The I.F. Komissarova was questioned as a witness in response to her statement on the use of torture
against Mr Kudayev, and was dismissed as his defence lawyer.

According to Mr Kudayev, he and the other people who had been arrested in this case were beaten
every day for several hours, tortured with electricity, and had prison dogs set on them when they were
taken out for exercise with their hands handcuffed behind their backs. They were all forced to testify
against the others.

The violence stopped, more or less, only in January 2006.

On 13 October 2005 R.V. Kudayev was at home the whole day; he had had health problems since
returning from Cuba, and was undergoing outpatient treatment. He was seen by relatives, neighbours
and friends. In the afternoon, he personally talked on the telephone with the Moscow correspondents
of various newspapers. But his alibi was not even checked out by the investigation.

On 12 December 2005 the city’s Public Prosecutor’s Office issued a decision not to institute criminal
proceedings over the use of torture against Mr Kudayev.

On 22 September 2006 Nalchik City Court declared the Public Prosecutor’s Office’s decision of
12 December 2005 unlawful, and overturned it.

On 7 December 2006 the Nalchik Public Prosecutor’s Office issued another decision not to institute
criminal proceedings over the use of torture against Mr Kudayev.

On 25 December 2006 a higher-ranking public prosecutor overturned the decision of 7 December
2006 and sent the case file back to the Public Prosecutor’s Office for further examination.

On 25 January 2007 the Nalchik Public Prosecutor’s Office issued yet another decision not to institute
criminal proceedings.

But this decision, just like the previous ones, was overturned by the court as unlawful, and the case
file was sent back for further examination.

The Public Prosecutor’s Office filed an appeal in cassation against the court’s ruling.

The Supreme Court of the Kabardino-Balkarian Republic upheld the court’s ruling without variation.
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But this July the Public Prosecutor’s Office, despite the court rulings, once again issued a decision
not to institute criminal proceedings.

This decision by the Public Prosecutor’s Office was appealed, just as the others had been, and on 9
November 2007 the court overturned the Public Prosecutor’s Office’s decision as unlawful and unfounded,
and sent the case file back to the Public Prosecutor’s Office for further examination, and for it to take
a decision that complied with the law.

The Public Prosecutor’s Office filed an appeal in cassation against the court’s ruling, in which the
Nalchik Deputy Public Prosecutor stated that the court’s citing of judgements of the European Court
of European Rights was unjustified. “The Deputy Public Prosecutor believes that the practice of the
European Court is the practice of foreign countries, and that it may not influence legal proceedings in
the Russian Federation.”

The defence filed objections to the appeal in cassation.

R.V. Kudayev and the other detainees have been charged with committing the crimes envisaged in
Articles 205(3),317, 105(2)(f&h), 209(2), 162, 166, 222(3), 30(3), 205(2)(a), 206(3), 210(1&2),226(4)
(a&b), 279 and 223(3) of the Criminal Code.

Kudayev has health problems (pains in his heart, back and liver). He is not receiving treatment.
Medicines sent by relatives to the detention centre’s medical department are not being handed to Mr
Kudayev. The response to Mr Kudayev’s complaints is to make the conditions of his detention worse.

A preliminary hearing in this case is underway at the Supreme Court of the Kabardino-Balkarian
Republic.

Source: the text was sent to the mission by M.S. Abubakarov on 14 November 2007.
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APPENDIX 1l

Other cases in the fight against “political extremism”

The case of the explosion in Cherkizovo Market

In the summer of 2006, 14 people were killed and several dozen were wounded by an explosion in
Cherkizovo Market. The investigation uncovered the existence of “an informal club of a chauvinistic
persuasion” called Spas (“The Saviour”) led by Nikolai Korolyov, which was using violence to combat
illegal immigration. Spas operated as a sports club, but had not been officially registered. The investiga-
tion showed that between April and August 2006 this group organised a number of acts of terrorism: at a
research institute, a workers’ hostel, chambers of commerce and other places. One of the group’s members
was acquitted in this case, but found guilty of murdering an Armenian student, Vigen Abramyants,
in the Moscow metro in April 2007. The eight people who stood trial in this case, in April 2008, were
convicted by the jury of terrorism (Article 205), organising or participating in a criminal group (Article
210), and unlawfully acquiring and storing weapons and explosives (Article 223). Four of the defendants
(including Nikolai Korolyov) were sentenced to life imprisonment, the murderer of the Armenian student
to thirteen years’ imprisonment, and one man to 20 years. The final two defendants were both sentenced
to two years’ imprisonment.

In this case, there was no charge of extremism (although “chauvinistic motives” were cited). However,
the absence of such a charge had no effect on the severity of the sentences, since a charge of extremism
is not as serious as a charge of terrorism, which entails a harsher sentence. It is clear from this example
that anti-terrorist instruments can also be used against groups that are not normally prosecuted in the
Russian courts under such legislation.

Other court cases involve ultra-leftist groups, as can be seen from the example of the case of the
“Neva Express” train.

The case of the Neva Express train

On 13 August 2007 the Neva Express came off the rails in Novgorod Province, between St Petersburg
and Moscow. An investigation established that the accident, which injured 60 people, had been caused
by an explosion.

On 16 August 2007, in the course of the investigation, two members of the Petersburg League of
Anarchists, Andrei Kalyonov and Denis Zelyonok, were arrested, charged with the explosion, and taken
into custody for a month. They both went on hunger strike. The prosecutions were stopped, and the two
completely innocent citizens were released in September 2007, a month after being arrested, having given
written undertakings not to leave the jurisdiction. They filed a claim for unlawful detention, and Andrei
Kalyonov is demanding one million roubles from the state in compensation for the mental distress and
financial expenses caused by his detention.

A third suspect, Hasan Didigov, a native of Chechnya living in Novgorod Province, was arrested in
August 2007. He too was released. Other suspects were also arrested within the framework of this case.
In October 2007 two brothers, Amirkhan and Maksharip Hidriyev, along with Salanbek Dzakhkiyev, were
arrested in Ingushetia and charged with terrorism. Two of them were released in April 2008 having given
written undertakings not to leave the jurisdiction. Only Maksharip Hidriyev is currently still in custody.
According to the investigators, the Chechens and the Ingush were targeted because a few days before the
explosion three “individuals of Caucasian nationality” had been spotted at the crime scene. Finally, in
July 2008 there was a new development in the case: charges were brought against the lawyer Mahomed
Razakov and his client Salanbek Dzakhkiyev, who had been caught trying to offer a bribe. They were
trying to bribe an official from the Public Prosecutor’s Office who was investigating the case of the Neva
Express train to drop the charges against Salanbek Dzakhkiyev11S.

The Russo-Chechen Friendship Society

The Russo-Chechen Friendship Society, set up at the start of the war in Chechnya in order to inform
the Russian public of human rights violations and the situation on the ground, and also to provide assist-
ance to the civilian population of Chechnya, was repeatedly subjected to persecution. It was directed

115. Lenta.ru, 14 July 2008.
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both against the Society’s headquarters in Nizhny Novgorod and its director, S. Dmitriyevsky, and
against local offices in the North Caucasus, some of whose workers were, starting in 2000, kidnapped
or murdered. Following a trial, in which there were many unexpected developments and a whole arsenal
of legal arguments relating to the fight against extremism were employed, the Society was closed down
in October 2006, and then banned following a court case that it lost in January 2007, when the Supreme
Court upheld the judgement of Nizhny Novgorod Provincial Court of 13 October 2006 ordering that
the Russo-Chechen Friendship Society be closed down, on the grounds that in February 2006 Stanislav
Dmitriyevsky had been given a two-year suspended sentence for “inciting racial hatred”. Indeed,
Article 15 of the Law on Counteracting Extremist Activities provides that “if the leader or a member
of the governing body of a voluntary association, religious association or other organisation makes a
public statement calling for extremist activities to be carried out without stating that this is his personal
opinion, and likewise if a court sentence for a crime of an extremist nature comes into effect against
such a person, the voluntary association, religious association or other organisation in question must
within five days... publicly state that it does not agree with that person’s pronouncements or actions.
If the voluntary association, religious association or other organisation in question fails to make such
a public statement, this may be deemed a fact that attests to there being indications of extremism in
its activities.” The judge also based his ruling on Article 19 of the Federal Law on Non-Governmental
Organisations, which provides that “a person with respect to whom a court judgement that has come
into legal effect has established that his actions contain indications of extremist activities may not be a
founder or member of a voluntary association.”

This organisation was therefore forced to cease its activities. The Society was then reborn in the
form of three new organisations, including the Nizhny Novgorod Foundation to Promote Tolerance in,
and was registered as a legal entity in Finland. Since then, there has been no slackening of the pressure
on the Russo-Chechen Friendship Society’s former leaders in an attempt to force them to stop their
activities in defence of human rights. In particular, they are under constant surveillance by the police.

On 22 March 2007 police officers turned up at the Foundation’s headquarters, intending to search
it and arrest two of the organisation’s leaders: Mr Stanislav Dmitriyevsky and Oxana Chelysheva. The
latter managed to foil the police’s plans by contacting international human rights organisations and
western diplomats in Moscow.

In the end, on 17 August 2007, Nizhny Novgorod District Court in Nizhny Novgorod granted a peti-
tion that had been lodged with it by the Nizhny Novgorod Directorate for the Execution of Sentences
in connection with “the violation by Dmitriyevsky of administrative legislation”. The court ruled that,
should Dmitriyevsky commit a further two administrative offences, the suspended sentence would be
replaced by an actual sentence.

On 20 March 2008 the police raided the Nizhny Novgorod office of the Nizhny Novgorod Founda-
tion to Promote Tolerance and confiscated all the computer equipment?'®. The police also confiscated
the mobile phone of Mr Stanislav Dmitriyevsky, the Foundation’s director and the executive director
of the Finnish-registered Russo-Chechen Friendship Society. The search warrant had supposedly been
signed by the provincial public prosecutor’s office.

On 8 April 2008 bailiffs turned up at the flat where Mr Stanislav Dmitriyevsky was living with his
family, and threatened to confiscate all their belongings “to pay off the debts of the Russo-Chechen
Friendship Society”.

That same day, the police searched the homes of several Fund members and opposition activists
in Nizhny Novgorod and neighbouring Arzamas, including the homes of Ilya Shamazov and Yuri
Starovyerov, who were actively involved in the Foundation’s investigation of war crimes and human
rights violations during the war in Chechnya. The police also searched the flat of Yelena Yevdokimova,
and confiscated Mr Starovyerov’s and Mrs Yevdokimova’s mobile phones. Several people connected
to the “Another Russia” movement in Nizhny Novgorod were also questioned as witnesses in another
criminal case concerning alleged counterfeiting of software, which had been launched in October 2007
against the Fund for the Promotion of Tolerance, whose director is Mrs Oxana Chelysheva17.

Investigators also subpoenaed former members of the Fund’s staff, who then stopped working at
the Fund.

116. See the urgent appeals of the Observatory for the Protection of Human rights Activists (FIDH-OMCT), RUS 002 / 0308 / OBS 041
and RUS 003 / 0408 / OBS 054.
117. See the Annual Report of the Observatory for the Protection of Human rights Activists for 2007.
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The smear campaign against the leadership of the Nizhny Novgorod

Foundation to Promote Tolerance'®

On 27 June 2008 Mrs Almaz Choloyan, Director of the Nizhny Novgorod Centre to Support Migrants,
appeared on the national TV channel NTV in the film “Humanitarian Ration” and stated that that local
human rights activists had launched a smear campaign against her. She accused several NGOs, including
the Russo-Chechen Friendship Society, Nizhny Novgorod Foundation to Promote Tolerance and
the opposition coalition “Another Russia”. She stated that local human rights activists were “crooks,
interested only in getting money from abroad”.

Mrs Choloyan named several people, including Stanislav Dmitriyevsky and Oxana Chelysheva,
Director of the Nizhny Novgorod Foundation to Promote Tolerance. After this film was broadcast,
Mrs Choloyan’s accusations were widely reported in the Russian media. The impression is created that
the Nizhny Novgorod authorities are conducting a planned campaign of persecution of local dissidents.

It should be pointed out that Mrs Choloyan is herself facing possible criminal charges, and might
be acting under pressure. Mrs Choloyan subsequently officially confirmed that everything she had said
on NTV was true, and that she was prepared to defend her position in court.

The attack on the flat of Mr Stanislav Dmitriyevsky'1®

On 14 August 2008 at 4.20 a.m. persons unknown attacked the ground-floor flat in a five-storey
building where Mr Stanislav Dmitriyevsky and his family live. The attackers threw a brick that had
been painted red, and covered with drawings of swastikas and threatening inscriptions, at the living-
room window. However, they managed to break only the outer window, and the brick fell to the ground
outside, under the window. Abusive inscriptions and swastikas were also found on the front door, the
kitchen window and the outside wall. Mr Dmitriyevsky immediately called the police. A patrol arrived
forty minutes later, and investigators turned up at the crime scene only at around 7 a.m. They removed
some of the paint for analysis, and took the brick away as evidence. They said that the case was going
to be investigated by the local police. However, it was the Nizhny Novgorod Committee against Torture
that photographed the crime scene and all the inscriptions.

In the night, Mr Dmitriyevsky’s neighbours had noticed two suspicious-looking characters and
thought that they were car-thieves. Since it was very dark, all the neighbours could make out was that
they were wearing tracksuits.

118. See the urgent appeal of the Observatory for the Protection of Human rights Activists, RUS 007 / 0708 / OBS 118.
119. See the urgent appeal of the Observatory for the Protection of Human rights Activists, RUS 009 / 0808 / OBS 141.
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APPENDIX IV

The Hizb ut-Tahrir case, Ufa, 2004

In December 2004, following the handing-out of Hizb ut-Tahrir leaflets during the celebration
of the Muslim festival of Uraza-bairam120, searches and arrests were carried out in several regions
of Bashkortostan. Ten of the more than fifteen people detained (according to some reports, at least
20 people were detained between 12 and 15 December2') were arrested on suspicion of belonging
to Hizb ut-Tahrir: Rinat Gabdrakhmanov and Marcel Alibayev from Ufa, Vitaly Ryadinsky and Ilgiz
Gumerov from Baimak, Musa Ahmetsafin and Yevgeny Savelyov from Byeloretsk, and the brothers Bulat
and Salavat Gayanov and their father, Mars Gayanov, from the village of Raiman in Tuimazy Region.

During searches in the flats of Gabdrakhmanov and Alibayev and the houses of Ryadinsky and the
Gayanovs, ammunition and explosives were seized that, according to Gabdrakhmanov’s, Alibayev’s
and Ryadinsky’s wives and Mars Gayanov, had been planted by police officers. Gayanov and Ryadinsky
were not charged with their possession, which in our view supports the allegation that they were planted.

During the preliminary investigation many of the accused were tortured, and one of them was raped
in a cell in a detention-centre cell'22. For example, on 1 January 2005 Mars Gayanov was put into a
so-called “pressure cell”’123, where he was beaten until morning, following which he was returned to
his previous cell. In order to be able to show the traces of the beatings to his lawyer, Gayanov had to
hide his wounds from the detention centre’s staff, who would otherwise have stopped him from doing
so, for twelve days (the national New Year and Christmas holidays).

There are reports of pressure’s being put on witnesses in the case and on people helping the detainees’
families.

A number of statements in defence of the detainees, containing a large number of signatures, were
sent by the Muslim community of Bashkortostan to government agencies of the Russian Federation.

The accused were charged:

Rinat Gabdrakhmanov and Marcel Alibayev — under Articles 205-1(1), 210(1) and 222(1) of the
Criminal Code;

Vitaly Ryadinsky, Musa Ahmetsafin and Bulat Gayanov — under Articles 205-1(1), 210(1) of the
Criminal Code;

Salavat Gayanov and Yevgeny Savelyov — under Articles 205-1(1) and 210(2) of the Criminal Code;
Ilgiz Gumerov — under Articles 210(2), 282-2(2) and 222(1) of the Criminal Code;

Mars Gayanov — under Articles 210(2) and 282-2(2) of the Criminal Code.

The indictment was drawn up by A.N. Halikov, an investigator of particularly serious cases at the
Public Prosecutor’s Office of the Republic of Bashkortostan, and approved by A.V. Konovalov, Public
Prosecutor of the Republic of Bashkortostan.

The trial of the case at the Supreme Court of the Republic of Bashkortostan, with Judge R.N. Sadykov
presiding, commenced on 27 April 2005.

According to testimony from the defendants’ families, the public was not allowed into the courtroom.
The restrictions were lifted only after an observer from the Civic Assistance Committee arrived.

On 16 May 2005, the day when the police broke up a demonstration outside the court building
whose participants were demanding an objective hearing of the case, Salavat Gayanov, who had been
subject to a written undertaking not to leave the jurisdiction since January, was taken into custody in the
courtroom. The pretext for doing this was that a witness in the case, an imam at the Tuimazy mosque,
Rim Shayakhmetov, had alleged that he was being pressured by the defendants’ relatives. According to
people who attended that mosque, he admitted in their presence that police officers had, in fact, forced
him to make that statement124.

120. On 14 November 2004 Hizb ut-Tahrir leaflets were distributed in a number Russian towns.

121. From interviews recorded by Y. Ryabinina in Ufa in June 2005.

122. From the suspects’ statements and interviews recorded by Y. Ryabinina in Ufa in June 2005. There is a personal statement by the
man who was raped — which can be trusted completely, since such information makes life worse for the prisoner concerned for the
whole time he is in prison.

123. A “pressure cell” is a cell in which a prisoner is beaten or otherwise pressured by other prisoners, who have been unofficially told
to do so by the prison administration or prison officers in order to get the desired results from him — including testimony corroborating
the prosecution version of events.

124, From interviews recorded by Y. Ryabinina in Ufa in June 2005.
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The following day, explosives and ammunition were seized from the car of someone who had
participated in the demonstration, the Tuimazy resident Eduard Gabdrakhmanov, who had been publicly
defending the arrested Gayanovs and helping their family; he was arrested on suspicion of preparing
to blow up an electricity pylon in Ufa. Gabdrakhmanov categorically denied that the things that were
seized belonged to him, and asserted that they had all been planted on him by the police'25. (A month
later the charge of preparing an act of terrorism was dropped, and six months later the criminal proceed-
ings relating to possession of ammunition and explosives were terminated and Eduard was granted the
right to rehabilitation.)

The public prosecutor had, in fact, suggested answers to the questions put to a secret witness who
was questioned at the trial, which did not provoke any objections from the judge126.

The expert A.B. Yunusova, who had conducted a theological analysis of the literature that had been
seized from the defendants, confirmed her bias at the trial by declaring from the witness stand that her
negative attitude to Hizb ut-Tahrir was formed long before she started analysing the material in ques-
tion127. Despite this, the court regarded her conclusions as evidence of the defendants’ guilt.

On 04/08/05 the defendants were found guilty on all charges and sentenced:

R.R. Gabdrakhmanov — to 8 years 6 months’ imprisonment in a maximum-security penal colony;
M.A. Alibayev and V.N. Ryadinsky — to 8 years’ imprisonment in a maximum-security penal colony;
M.S. Ahmetsafin and B.M. Gayanov — to 7 years 6 months’ imprisonment in a maximum-security
penal colony;

S.M. Gayanov —to 5 years’ imprisonment in a minimum-security penal colony;

Y.A. Savelyov — to 4 years 6 months’ imprisonment in a minimum-security penal colony;

I.R. Gumerov — to 3 years 6 months’ imprisonment in a minimum-security penal colony;

M.G. Gayanov — to 4 years 6 months, suspended, with 5 years’ probation.

The verdict contained the following passages (amongst others) justifying the conclusion that the
defendants were guilty:

“The participation of S.M. Gayanov, M. Gayanov, Y. Savelyov and I.R. Gumerov in a criminal
association can be seen from the fact that they joined the party Hizb ut-Tahrir by taking oaths, carried
out the instructions of cell leaders to spread the party’s ideas amongst the population, drew up tables
and reported back to the leadership on how many discussions and lectures to spread its ideology they
had held.”128

“R.R. Gabdrakhmanov and M.A. Alibayev’s argument that the explosives and ammunition had
been “planted” by FSB and Interior Ministry officers cannot be considered well founded. The fact that
an ammonite charge was found and seized at the home of R.R. Gabdrakhmanov, and an F-1 grenade at
the home of M.A. Alibayeyv, is not disputed by them. This was confirmed at the hearing by the official
witnesses who were present during the searches. The witness Nuriyev testified that he had taken part
in the search, and had been responsible for keeping an eye on the flat’s residents to make sure they
didn’t destroy any physical evidence. He had not brought the grenade with him, and had not put it on
the shelves in Alibayev’s flat.”

“The records of interviews with Tuimazy residents stating that B.M., S.M. and Mars Gayanov had
not been trying to get people to join Hizb ut-Tahrir that were presented by the defence do not release
Bulat Gayanov and Salavat Gayanov from liability for persuading the individuals named in the indict-
ment so to do.”

“As regards the assertion that on 13 January 2005 bruises, thigh and shin abrasions and a bruise in
the area of the iliac crest were found on M.G. Gayanov, there is no evidence that these bodily injuries
were caused during interrogation2?, M.G. Gayanov himself told the court that he had been beaten up
in a cell by other prisoners, and forced to testify. Furthermore, M.G. Gayanov’s lawyer, Gorobets 130,
was present while he was being interrogated. The court therefore believes that the argument that it was

125. From interviews recorded by Y. Ryabinina in Ufa in June 2005.

126. According to testimony from Y. Ryabinina, who attended the trial as an observer.

127. According to testimony from Y. Ryabinina, who attended the trial as an observer.

128. This is a pretty eloquent illustration of the “terrorist” association that the defendants were accused of participating in. It does, in
fact, confirm the ideological nature of the prosecutions of individuals suspected of belonging to Hizb ut-Tahrir.

129. It should be remembered that the bodily injuries were inflicted on a person who was at the full disposal of the police, who put him
in the cell in question for precisely 1 day before returning him to his previous cell. This leaves no room for doubt that he was purposefully
subjected to the beatings “in the interests of the investigation”.

130. As was pointed out above, Gayanov was beaten up before the interrogation, in order to force him to give the “necessary” testimony.
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after M.G. Gayanov came back from being interrogated that the bodily injuries were discovered on
him is groundless.”

On 03/11/05 the Supreme Court of the Russian Federation upheld the judgement without variation,
and rejected the convicted men’s appeals in cassation.

On 21/11/05 some of the convicted men, who were being held in a detention centre in the town of
Dyurtyuli, went on hunger strike, demanding a review of the unjust judgement.

After Federal Law Ne 153-FZ of 27/07/06 came into effect, which changed the wording of Article
205-1 of the Criminal Code, the convicted men’s sentences under that article were quashed, in response
to petitions from them and their lawyers:

Rinat Gabdrakhmanov (date unknown) — sentence reduced to 8 years;

Marcel Alibayev (in January 2007) — sentence reduced to 7 years 6 months;

Bulat Gayanov (21 November 2006) — sentence reduced to 7 years;

Salavat Gayanov (7 November 2006) — sentence reduced to 4 years.

The convicted men’s petition to remove offences under Article 210 of the Criminal Code was rejected,
even though, as the lawyer argued, the deeds with which they had been charged no longer included any
crime under that article, as a result of its having been amended.

In considering an analogous petition from Musa Ahmetsafin, the court replaced the reference to
Article 205-1 with a reference to Article 205-2 of the Criminal Code, even though the deeds envisaged
by Article 205-2 were not criminally punishable at the time when the verdict was pronounced (the article
was inserted into the Criminal Code in July 2006).
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tfidh

International Federation for Human Rights

Keep your eyes open

Establishing the facts — Investigative and trial observation missions

Through activities ranging from sending trial observers to organising international investigative missions, FIDH has devel-
oped, rigorous and impartial procedures to establish facts and responsibility. Experts sent to the field give their time to FIDH
on a voluntary basis.

FIDH has conducted more than 1500 missions in over 100 countries in the past 25 years. These activities reinforce FIDH’s
alert and advocacy campaigns.

Supporting civil society — Training and exchange

FIDH organises numerous activities in partnership with its member organisations, in the countries in which they are based.
The core aim is to strengthen the influence and capacity of human rights activists to boost changes at the local level.

Mobilising the international community — Permanent lobbying before intergovernmental bodies

FIDH supports its member organisations and local partners in their efforts before intergovernmental organisations. FIDH
alerts international bodies to violations of human rights and refers individual cases to them. FIDH also takes part inthe
development of international legal instruments.

Informing and reporting — Mobilising public opinion

FIDH informs and mobilises public opinion. Press releases, press conferences, open letters to authorities, mission reports,
urgent appeals, petitions, campaigns, website... FIDH makes full use of all means of communication to raise awareness of
human rights violations.

Civic IPAX/JAHCKOE
Assmta.nce CO/JEUCTBUE
C ommittee ObluecTBeHHas 6naroTBopUTENbHAS

opraHu3aLms
ITOMOLLY BbIHYXXEHHbIM MUTPaHTaM

The Civic Assistance Committee was created in 1990 when the first refugees fleeing
Nagorno-Karabakh arrived in Moscow. The Committee was the first non-governmental
organisation to provide assistance to forced migrants and refugees coming from foreign
countries but also to Russian citizens who were refugees: to displaced persons and people
fleeing armed conflicts.

The Committee provides assistance to forced migrants concerning:
- relations with official institutions

- access to medical care, benefits and education

- right to housing and access to the labour market

- legal, humanitarian and other types of assistance

Civic Assistance Commitee — Tel: (7 495) 973-54-74, 973-54-43 — Fax: (7 495) 251-53-19
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