




In order to participate and to seek reparation before the ICC, victims can have legal 
representation.

There are very few provisions relating to the speci�c issue of legal representation for victims 
within the Rome Statute and the Rules of Procedure and Evidence of the ICC. This absence 
is explained by the history of the negotiations of these texts.  

At the time of drafting the Rome Statute the whole issue of organising legal representation, 
for both defendants and victims was almost entirely overlooked, the challenge at that stage 
being to ensure that the very principle of victims� participation was accepted. However, 
during negotiations of the Rules of Procedure and Evidence several associations of defence 
lawyers effectively lobbied for the inclusion of provisions on legal representation  
for the defence and on the criteria to be ful�lled by defence counsel. It was only at a later 
stage that interested states and civil society took up the issue of the need to organise  
legal representation for victims. 
For this reason several of the provisions subsequently included on victims� legal 
representation simply refer back to the provisions relating to counsel for the defence and 
state that those provisions shall also apply to victims� legal representatives. For example, 
according to Rule 90 (6), victims� legal representatives are required to have the same 
quali�cations as a counsel for the defence, as set out in Rule 22 (1), whereas Rule 22 itself 
makes no mention of victims� legal representation1. 
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As a consequence, the RPE do not take account of the fact that victims� legal representatives 
will have to work in a very different way from counsel for the defence. The defendant will 
very often be in custody at the seat of the Court and will therefore be easy to reach for legal 
consultations and information. Defence counsel will generally only have one client. In contrast, 
victims will often be located far from where their lawyers are based. In addition victims� legal 
representatives will often represent large groups of victims who may be dispersed over different 
regions, or even countries. Many victims are likely to be based in remote areas without access 
to easy means of communication and many will be on the move. A major part of the work 
of victims� legal representatives will therefore be making contact with their clients, seeking 
instructions from them and notifying them of procedures and developments before the Court. 
They will have to do this taking special precautions regarding the safety of victims. Protection 



will be a major issue of concern for all victims� legal representatives. In order to ensure that 
their interests are adequately represented, members of the legal representation team will need 
to be based in close proximity to victims� groups2. This has implications for the organisation 
of victims� legal representation generally, and in particular for the budget which needs to be 
allocated to victims� legal representation.

The general principle, under Rule 90 (1), is that victims are free to choose whether to be legally 
represented3.  

However, the Rome Statute and the Rules of Procedure and Evidence set out a number of 
incentives for victims to choose to be represented. There are two main reasons for encouraging 
victims to have legal representation: �rstly, because victims are unlikely to have experience 
in criminal proceedings, in particular at the international level, or to have a full understanding 
of their rights; and secondly, due to the very nature of the crimes within the jurisdiction of the 
ICC there will potentially be a large number of victims applying for participation.   

Encouraging victims to appoint legal representatives is intended to make the exercise of the 
rights conferred upon them more effective, and to avoid undue delay in proceedings.









ICC - International Criminal Court
Of�ce of Public Counsel for Victims
Maanweg 174 2516 AB The Hague
The Netherlands
Fax: +31 (0)70 515 88 55
Email: OPCV@icc-cpi.int

Under Regulation 80 (2) �the Chamber may appoint counsel from the Of�ce of Public 
Counsel for Victims� as a legal representative of victims.

Under Regulation 81 (4), the role of the OPCV is to:
�[P]rovide support and assistance to the legal representative for victims and to victims, 
including, where appropriate:

(a) Legal research and advice;
(b) Appearing before a Chamber in respect of speci�c issues�.



http://www.icc-cpi.int/victimsissues/victimscounsel/OPCV/OPCV_research.html



It should be noted that victims in areas where the Court conducts investigations  
will often be extremely vulnerable. As a result of the con�icts and crimes the Court will 
investigate, large numbers may have been displaced. Poverty and deprivation will often  
be widespread. The Court�s system of �nancial legal assistance must take all these factors 
into consideration in order to respond to the reality of victims� situations. If the Court fails  
to adequately consider the vulnerable conditions of victims, it is highly likely that victims 
will be discouraged from applying for legal aid and as a consequence, will also be 
discouraged from applying to participate in the proceedings. The Victims� Rights Working 
Group (VRWG) has made proposals on matters to be considered in devising the legal aid 
system for victims26.









It is not yet clear how the fourth requirement will be applied, although concerns have been 
raised that it could be an obstacle to legal representatives who have been convicted as  
a result of work conducted in defence of human rights and from countries where national  
bar associations do not exist or are not independent. Records of convictions for criminal  
or disciplinary offences under national law should be closely examined by the Registrar  
to ensure that they have not been received in response to activities undertaken in the �eld  
of human rights.



At the time of drafting the Rules of Procedure and Evidence, some States argued for the 
introduction of a Rule speci�c to victims� legal representatives, under which they should 
have quali�cations speci�cally relevant to victims, in particular, experience relating 
to sexual violence, children and persons with disabilities50. However, given that the 
necessary legal experience of legal representatives is usually gained through involvement 
in national criminal proceedings, and that national systems differ radically in terms of 
the degree of participation afforded to victims, it was considered that imposing speci�c 
requirements for victims� legal representatives would unnecessarily restrict the choice of 
legal representatives available. In particular, experience of victims� issues may be hard to 
obtain for legal counsel from common law systems, in which victims generally do not have 
a participatory role51. It was further noted that, �there has not to date been much of a need 
for specialised victims� counsel in international criminal tribunals, and most lawyers with 
experience in practising in such courts are inevitably defence attorneys�52. It was therefore 
decided that the requirements should be the same for both victims� legal representatives 
and counsel for the defence. 
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�The Legal Tools Project aspires to equip users with the legal information, commentaries 
and software required to work effectively with international criminal law. It seeks to serve 
as a complete virtual library on international criminal law and justice. The Tools comprise 
at present over 25000 documents and legal commentaries. Some 13 collections and 
databases of legal documents are included, together with four legal research and reference 
tools developed by the Court: the Case Matrix , the Elements Commentary, the Proceedings 
Commentary and the Means of Proof document. 
The ICC aims to provide a set of services which is useful to the work of the Court and of other 
jurisdictions and organisations, and which is also available for free to researchers, students 
and any other person interested in international criminal law and justice.� 

http://www.icc-cpi.int/legal_tools.html

�This tool is a unique, law-driven case management application representing a signi�cant 
innovation in how to approach the investigation and prosecution of core international 
crimes. First, it provides an overview of elements of crimes and modes of liability for all 
offences under the ICC Statute. Each element or requirement is hyperlinked to the Elements 
Commentary. Second, it provides a comprehensive list of means of proof for every element 
of crime and mode of liability. Each means of proof is hyperlinked to a document providing 
legal authority. Third, it provides a database service to keep track of and organise evidence 
relevant to each legal requirement.
If you would like to use the Case Matrix �s database service to organise and present potential 
evidence in a case, please provide the ICC with a short statement explaining how the Matrix 
may be useful to you�.56

Statements should be sent to: case.matrix@icc-cpi.int



FIDH has organised numerous regional and national workshops on the ICC and conducts  
speci�c training on victims and the ICC, both at the national level and at the Hague,  
in order to facilitate contact between ICC representatives and lawyers. 
International Federation for Human Rights (FIDH):

17, passage de la Main-d�Or
75011 Paris
Tel: +33 (1) 43 55 25 18
Fax: +33 (1) 43 55 18 80
�dh@�dh.org
http://www.�dh.org

Avocats Sans Frontières Belgique (ASF) organises training for national lawyers,  
in particular in DRC. 

Avocats Sans FrontiŁres Belgique:
ChaussØe de Haecht, 159, Haachtsesteenweg B-1030 
Brussels 
Belgium
Tel: +32 (0) 2 223 36 54
Fax: +32 (0) 2 223 36 14
infa@asf.be
http://www.asf.be/

The Paris Bar Association organises training on international justice and the ICC  
for trainee lawyers. 

Service des Affaires EuropØennes et Internationales
11, place Dauphine 
75001 Paris, France
Tel: + 33 (0) 1 44 32 49 43
http://www.avocatparis.org/new/index.asp 



The International Bar Association (IBA) has an ICC programme within their Human 
Rights Division in addition to their monitoring programme of ICC jurisprudence. The IBA 
organises training in countries where the ICC has ongoing investigations.

The International Bar Association (IBA):
10th Floor, 1 Stephen Street, London W1T 1AT, United Kingdom
Tel: +44 (0) 20 7691 6868
Fax: +44 (0) 20 7691 6544
http://www.ibanet.org/humanrights/icc_outreach.cfm

ICC - International Criminal Court
Of�ce of Public Counsel for Victims
Maanweg 174 2516 AB The Hague
The Netherlands
TØl: + 31 (0)70 515 85 15 
Fax: +31 (0)70 515 88 55
Email: OPCV@icc-cpi.int

ICC - International Criminal Court
Victims Participation and Reparation Section
Maanweg 174 2516 AB The Hague
The Netherlands
TØl: + 31 (0)70 515 85 15 
Fax: +31 (0)70 515 85 55 
Email: vprs@icc-cpi.int 



http://www.icc-cpi.int/defence/defcounsel.html

http://www.icc-cpi.int/library/defence/Defence_counsel_form_E.doc

Registry of the International Criminal Court
Division of Victims and Counsel (Ref: List of Counsel) 
PO Box 19519
2500 CM The Hague
The Netherlands









In the draft version of the CPCC, Article 22 imposed a duty on counsel to report to the 
Registrar any proposal made to him or her by a client to split fees. This formed an exception 
to the con�dentiality requirements of Article 8. NGOs and lawyers� associations lobbied 
delegates at the 4th Assembly of States Parties in 2005 for this provision to be amended to 
remove this obligation to disclose fee-splitting proposals, on the basis that it undermined 
the necessary relationship of trust between counsel and client and would present an 
irresolvable con�ict between counsels� national ethical standards, which would prohibit 
such disclosure, and the ICC�s Code of Professional Conduct.  These arguments prevailed 
and the �nal version of the CPCC contains no such requirement.
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